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Cam Ferenbach, Esq.
Joanna L.  BJ.ake, Es9.
LIONEL SAWYEF, & COLLINS
1700 Bank of  America Plaza
300 Soucir  Fourcn Screec
Las Vegas, NevaCa 89101
(702) 383-8888

Actrorneys for Defendant
COLORADO BELLE CORP.
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COLORADO BELLE CORP.,  et  a.1. ,

Defendants.

DEIEIIDA}III COLORJ\DO BEI.I.E CORP. ' S OPPOSITION IO .
P!.LncrfFFS' lilOtION FOR FACS l}rD CONGITSIOUS

Defendant Colorado Bel le Corp.  ("Colorado Bel le")  f i les th is

Opposi t ion to Plaint i f fs '  MoEion for Fact,s and Conclusions.

(-Motion') .  Tbis Cou-rt sbould deay Plainti f fs'  Motj.on on tshe

fol lowiag grounds:

1.  Plainci f ls  provid,e no points and author ic ies upon'whicb,

tb,eir Hocion is based anC no authoritry existrs co seek 'Fac:s and

Conclusions' f :cn tb,e Court; aad

2. Plaintif f,s fail to cicnnonstrate aay grounds upon which

'facts and, conclusions' should be resr: ired-
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POTXTS AND AT]:TEORITTES

I .

rNlEOp('clroN

Plaint i f fs served ColoraCo Bel-Le with thei :  or ig inal  Complaint

on February 4,  2OOO . Docket No. 2.  Colorad.o Bel le answered.

Plaint i f fs '  Complaint  on February 24, 2000 .  Docket No. 4 .

Defendant,s Nevada Equa1 Rights commission ( 'N.E.R.c-")  and the

fnternal  Revenue Service ( ' f .R.S. ' )  f i led mot ions to dismiss on

Ma:c:  2 ar-C 6 ,  2000, rescec:: ;e ly,  Dccke: Ncs .  9 a:rc 13, whrci  - . :e

r -^"--  
- '2aF--  -F 

. r r ' -c < 20cc. Dccke: Ncs. 6{ a:c b5. . judcr.e: :
- l

was entered disni .ssing N.E.F..C. and the f .R.S. on June 5,  2000.

Docket No. 6 '7 .

Plaint i f fs f i led a Mot ion to Compel Colorado Bel l -e t ro prociuce

aorr : in n:rrrg11 reccrCs on Februar iz 25, 2000. Docket No. 8.F*J 5

coicracc 3ei le o-r :posec t . j :e Mci :cn - . .c ccmcet.  Dockec No. 1l  -

Magist :ate Jucae Hunt deniei  the Mocion to compel on March 2 -a ,

2000. Dockec No. 32. Plaint i f fs then sought review by the Court

pursuant.  to LR IB 3-1,  Docket No. 46, which !{as denied. Docket

No. 62 -

Plaint i f fs f i led a Hot ion for Protect ive OrCer oEr March 1,

2000, seeking to prevent ColoraCo Bel le f rcm taking Plaint i f f  Lynn

Geremia's deposi t ion.  Dockec No. 14. on March 10, z0oo, before

ColoraCo Belle could, cppose the protective order lrocion, b,owever,

Magistrate Judge Hunt denieC i t .  Docket No. 19. Plaint i f fs sought

/ / /
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review of  the decis ion,  Docket No. 25, which Colorado Bel l -e

opposed, Dockec No. 33. This Court  af f j - rmed Maglstrate Judge

Hunt 's Order.  DockeE No .  44.

Plaint i f fs f i led a Mot ion to Request Magist late Roger Hunt 's

Recusal  on March 3f ,  2000. Docket No .  42.r  Colorado BeLle opposed

the Mot ion.  Docket No. 51. This Court  denied the Mot ion for

Recusal  on June 5,  2000. Dockec No. 66.

Plaj .nt i f fs f i led a Mot ion for Sanct ions against  Colorado Bel le

o.  lor- i  I  4.  2CO0 Cue -"c Coio:acc Sei le 's al leqeC fai lu:e --o D:cquce

:ecui :ed cay:o- l  :ecc:ds :3 ?-a: : : : - : :s.  Dccke--  No. 1i  .  Coic:acc

Bel le opoosei  the Mot ion for Sanct ions.  Docket No. 54. JuCAe Hunt

denied Plaint i f fs '  MoEion for Sanccions on June 7 ,  2000 -  Docket

';
No. 69.

PJ-aint i f fs now apparent ly reguest that  th is Court  provide

"Jac:s a: :c '  Cai ,c 'ust  cns" : -o:  t . :e fc i lcw:; :c:

'  1.  Orce: denying Plaj-nt i f  f  s '  Mot j -on to Ccmpel (# I  )

Docket No. 32;

.  2.  Order denying Plaint i f fs '  Mot ion to Reguest Magistrate

Roger Hunt. 's  Recusal  ( f  4Zl  -  Docket No. 69; and 
-

/ / /

I  On March 2L, 2000, Plainti f fs f i led an Em,ergency Motion
for Extraordinary Relief seeking to prevent Magistrace Judge
Hunt's furtber involvenent in this case. . Docket No. 21. This
Courc referred the Motion to Magistrate Judge Huat by considering
the Mot ion as a disgtral i f icat ion Bot ion.  Docket No. 30.

On March 29, 2OOO, Magistrate Judge Eunt denied PJ.ainti f fs'
Motion for Ext.raordinary Rerief .  Plainti f fs tb,en f i led an
object ion to that  denial ,  Docketr  No. 46, which colorado Bel le
opposed- Dockec No. 52. This Court  denied that Object ion and
aff i : :aed Magist lace Judge HunE, 's Order.  Docket No. 62.
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3 .  Order denying PIainE j - f  f  s '  Mocion for Sanccions (*4 '7 )

DockeE No. 69.

I I .

ARGI]MEITT

A. Plaintiffs P=owide No Points and Authorities in Support of
fhcir Motioa and Thcre Exists No Autlloritrr r:pon rtrieh
Plaintiffs Can Seek "Facts a-nd Conc].usions. "

Plaint i f fs fa i l  to provide points and author i t ies in support

cf  their  Mot ion.  Pursuant to Local  Rul 'e 1-2(d),  "The fai lure of  a

: .cvr:gi  pa: :y ic : : ie pci : :s a:c au-r :c: : - - r  es ! :  su!pc: :  c i  t . te

moci-on shaLL constrcu-.e ccnseni  ic  che cen:a!  o:  i i ie inc; ic i : . .  "

Thoro€nra pt .a int i f  f  s '  Mot ion shouLd f  a i l .  Moreov€!,  there exist ,sv-v- e t

no author i ty uoon whicn Plaint l f fs can seek "Facts and Conclusions"

f . rom the Court .  This Court  should,  therefore,  deny Plaint i f fs '

l - !c i ion -

B. Plaintiffs Faif- to D€Eonst;ate Anv Groun& Upon wh,i-ch, "Facts'  .-d Concf.usiorrs't Sbor:]-d ba Recr:i=ed-

fn their  Mot ion,  Plaint : . f fs f ind the Cenial  of  their  Motr ion to

Request Magistrate l {unt 's Recusal  (*42) ' t roubl ing" because,

according to PLaint i f fs,  28 U.S.C. S 144 does not reguire proof but

:es ' facts and the reasons for tbe bel ief  . '  Mot ion,  p.merely requires ' facts and the reasons f

Z c iE, iag 28 g.S.C. S 144 refer=ing tc OrCer,  Doc.ket,  No. 56.

Plaint j - f f ,s,  however,  fa i l  to read 28 g.S.C. S 144 in j - ts ent i rety.

The statute requires that, the couplaining party file a -tgLfj-g:g,gl

aff idavit, '  by which a Ceceraisation regarding Eecusal can be n';.de-

see 28 o.s.c.  S 144 (enghasis adCed) -  Thus, there existr  no grounds

upon which this Cou:.-  should have Eo j  ust i fy i ts denial  of
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Pt aint i f fs '  Recusal  Mot ion,  where both then-Magistrate Judce Hunc

and Ehis Court  reviewed and denied both Plaint i f fs '  Mot ion for

Extraordinary Rel ief  (#211 and PLaint i f  fs '  Recusal  Mot ' i  on (*42) on

their  meri- ts.  Dockee Nos. 32, 62 anC 66.

Plaint i f fs apparent ly again chal- Ienge the denial  of  their

Mot ion for Protect j .ve Order (#14) on the grounds that Colorado

Bel le did not oppose that Mot ion.  Docket No. 19. As .has been

extensively explained by then-Magistrate Judge Hunt,  the Magistrate

-=' . :cg;e e-xpec::ec h:s ceci  s icn cn t :e Yot;  cn ic:  P=ccec-- :ve C::e=

; - -^;  L j  

- | r . .Uw:='- f= s. .d* s. .€ u=!!----vr-  C- 
-JJe€ 

dC- J9-.= ' - - -= ' -

Far - i r rer  '  few days lager.  Docket Nos. 32 and 59. As Co

Plainci€ 's '  complaints abouc noE, being proper ly not iced for or

having an opportuni ty to part ic ipate in a "26 - !"  conference, those

issues have also been aCdresseC reoeatediy i : : ,  pr ior  mot icn ptac: :ce

' -ofnrc -- i< (-nrr--  2?/4 - \ ie f -nr t r - r< 
^F-oFs 

i laal :or  IJa< :C ) i  a,)
.  __,  iJ ,  j - ,

33, '34,  35, 39, 43, 47 ,  51,  52, 53, 62 -  Final- ly i  Plainc:5is

apparentr Iy cont, inue Eo al lege that Magistrate Judge Huntr  has

inproperly appeared in the instant rurtter casting "doubt as to jusc

intent ions. '  Mot ion,  p.  2.  ColoraCo Bel le and this Courc have

explained the grounds upon which a Magistrate Judge could proE:erly

dec:de pre-tr j -a l  nar,rers pursuant to 23 U.S.C. S 636(b) (1) and LR

IB 3-1.  Docket Nos. 30, 53, 66, 69. 'Plaint i f fs comolair l ts,

thelefore,  are Erer i t less

In their Motion, Plainti f  fs al lege i,qproper ex parc€

coromunicat, ions beteeen Di.st : ic t  JuCqe Hunt and Colorado Bel le 's

counsel-  Mocion, pp- 2-3. .  I f  one careful ly and complecely reaCs
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the Order to which Plaint i f fs refer,  however,  i t  does nor.

cemonstrate r-h:F . r r r r lao Hunt obtaine6j  informaEiOn regarding

Ciscovery received by Plaint j - f fs f rom Colorado BeIIe.  InsteaC, Ehe

OrCer merely inci icates that sanct ions agains-.  Colorado Bel Ie wete

not aPPropr iate because Colorado Bel le hld mad,e a "grood f  a i th

ef for t  to resolve the dispute" by i ts of fer ing to.  provide

informat ion subject  to a conf ident ia l i ty  st ipulat i .on,  which

Plaint i f fs rejected. Docket No. .69.
:

777

CCNCI,USiON

Plaint i f fs fa i i -  to prcvic ie poincs and auchor lc les in suppor i

of  their  Mot ion and therefore,  consent,  to denial  of  thelr  Motr ion.

Moreover,  no author i ty exists whereby Plainci f fs can seek ' facts

and conclusions'  f rom this Court .  Final ly,  Plaint i f fs '  chal lenges

Ec i 'ne Cou:-- 's  Or:e:s a:e w:: :ou:  ner: : .  Tlus,  i ' t i= Ccu::  s icuic

denyPIaint i f fs 'MocionforFactsancConcIusions

LIONEL SA9 TER & COLLINS

By:

l70O Bank of  Aner ica Plaza
300 South Fourth St,reee

. Las Vegas, Nevada 89101

AEtorneys for Defendant
COLORADO BELLE CORP.

C:n Ferenlfach, Esq.
Joanna L.  Blake, Esq.
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, CERTTFTCATE OF MATI.TNG

r hcr-chv cert i fy rhat on t ,h is (&day of  June, ?OOO,I placed,

a ttue and correct copy of the above and f oregoing DEIEIIDAICr

COLORaDO BErLE CORP. ' S OPPOSIEION TO PLInCIIEFS ' MOTION FOR EB,CTS

AIID CONCSUSfONS in the United States Mail,  postage prepaid, to the

last  known address of :

Lynn Gerem,ia
3105 Palo VerCe
'  : l l -a |  1 n Nt6rt :Ft  xvt t  /q

:  __
i  1: t  n

John Geremia
3105 Palo Verde
Laugnl  i  n,  Ne'raCa I9029
9r:1-r1--

oyee of"
LIONEL SAWYER & COLLINS


