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PRESS RELEASE

Where is the Media?

Nearly two months ago, New York’s top law enforcement officer was the subject of a scorching
public interest ad in the August 27th New York Law Journal. The ad, “Restraining ‘Liars in the
Courtroom’ and on the Public Payroll’, described how the State Attorney General engages in
litigation misconduct to defend state officials and agencies sued for official misconduct, including
corruption - when he has no legitimate defense. It provided three graphic case examples. In the first
case, the State Attorney General used fraudulent tactics to defend the state Commission on Judicial
Conduct, in the second case, high-ranking state court judges, and in the third case, those same judges,
as well as his own office, sued as defendants in federal court. The third case is now on appeal before
the Second Circuit Court of Appeals.

The ad, costing $3,077.22 and prominently-featured on pages 3-4 of the Law Journal, was paid for
by the Center for Judicial Accountability, Inc. (CJA), a non-partisan, non-profit citizens’ organization,
which had previously paid $16,770 to run a public interest ad on the Op-Ed page of the October 26,
1994 New York Times. That ad, entitled “Where Do You Go When Judges Break the Law?”, is the
backdrop to the current Second Circuit case.

Notwithstanding press releases to the media, this important federal case -- documenting corruption
by state officials and cover-up by the federal judiciary -- has received no press attention whatever.

The State Attorney General is up for re-election next year. With media focus on his knowing and
deliberate litigation misconduct, he wouldn’t have a chance of being re-elected. Indeed, he and the
other federal co-defendants would, rightfully, be facing disbarment and criminal prosecution for fraud,
conspiracy, and corruption.

Copies of CJA’s ads, “Restraining ‘Liars in the Courtroom’ and on the Public Payroll” and “Where
Do You Go When Judges Break the Law?”, are enclosed with CJA’s informational brochure.
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RESTRAINING “LIARS IN THE COURTROOM
AND ON THE PUBLIC PAYROLL

gw 17th, ﬂeG m«;r*k Law Journal pubh'shwejll fAW' tothu ﬁ;%oc;mﬁl:”l" e fo{m_a' New York Stateu
Attorney 08¢ Opening sentence r itorney Gener acco’s worst eneny wou

not su that ke tolerates adaus ov irresponsible condl?;t by his assistants after the fact”. % more
than three weeks earlier, the Center for Judicial Accountability, Inc. (CJA), a non-partisan, non-profit citizens’

organization, submitted a proposed Perspective Column to the Law Journal, detailing the Attorney General’s
knowledge oj andwmpﬂcg in, hi&%f%aﬁon misconduct — I:g[are, durinﬁ, and after the fact. The Law
ing

Jaumalr?uedta itandr in why. Because of the transcending public ce of that
proposed axpacft;bgalumn, &4 kas 33,077.22 s0 that you can read it. It appears today on pagef4.
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. RESTRAINING “LIARS IN THE COURTROOM” '
AND ON THE PUBLIC PAYR_OLL

—~ a$3,077.22 ad presented, in the public interest, by the Center for Judicial Accountability, Inc. —
(con&'mu;? )

'rom page 3)
‘ In his 16th Letter to the Editor, Deputy The case as written and as applied,
State AMncyMaéencml Donald P. Berens, Jr. the constitutionality of the Commiuion’?p -

wcgpt will not _ tolerate onal or
ixresgpnsibleoondnctbymbalof Department of
Law. L.

A claim such as this plainly contributes to the
view - expressed in Matthew

s otherwise
incisive ive Column “Liars Go Free in the
Courhwn"?? ~ that the State Attorney General

in the

Commission investigation by the Govemnor and the
Attorney General, or a well-financed tive
investigatio:;lb at the lv?:” or federal , with
“ poena . Moreover, a3 recognized
b?“ﬁ“{% ug:l in the two ublisbedfal?lttg
responses , 4/2/97), judges all too often

disgiplinemdsancﬁonﬂ:epedmwhopouumdw

our state’s
highest law enforcement officer, lacks the conviction to
lead the way in ing standards fundamental to the
integrity of our judicial process. His legal staff are
among the most brazea of liars who “go free in the
courtroom”. Both in state and federal court, his Law
Department relies on litigation misconduct to defend state
agencies and officials sued for official misconduct,
including corruption, where it has no legitimate defense.
It files motions to dismiss on the pleadings which falsify,
distort, o;‘ymnitﬂ:e%iivo?lpla&d.u allegations or which
improperly argue against those emons,wlthoutany
probative evn%:denéw whatever. Wnl;youlgns :llso
misrepresent Of are unsuppor y law. Yet,
when this defense misconduct -- readily verifiable from
litigation files - is brought to the Attomey General’s
attention, he fails to take any corrective sieps. This,
notwithstanding the misconduct occurs in cases of
public import. For its theeoum-,mtgand ]
e mmuym Ny 4t st ays before the

, Oft 0 fore

Law Journal published Deputy ey General Berens’
i CA it o T B
the Ci ew a a
misoon%m by state judges and, in particular, agoutthz
New York State Commission on Judicial Conduct. The
Law Joumnal limited its coverage of this important
hearing to a three-sentence blurb o its front-page news
“ pdate"éﬂlsmb. :

testimony described Attorney General
Vacco's defense misconduct in an Article 78 proceeding
in which we sued the Commission on Judicial Conduct
for corruption (N.Y. Co. #95-109141). Law Journal
readers are alres ﬁmiliarwithﬂmtgublic interest case,
spearheaded by CJA. On August 14, 1995, the Law
Journal printed our Letter to the Editor about it,
“Commission Abandons Investigative Mandate” and, on
November 20, 1996, printed our $1,650 ad, “4 Call for
Concerted Action™. -

promulgated rule, 22 NYCRR §7000.3, by which it has
converted its mandatory duty under Judizi:? Law §44.1
to investigate fw:ally-gnmtorioqs judici mlscg;duct
complaints into a discretionary option, unbounded |

standard. The petition alleged that since 1989 we m
filed m:iﬁl;'x facially-meritorious complaints “of a
profo serious nature — rising to the level of
criminality, involving corruption isuse of judicial
office for ulterior purposes — mandating the ultimate
sanction of removal”. Nonetheless, as alleged, each
complaint was dismissed by the Commission, without
investigation, and without the determination required by
Judiciary Law §44.1(b) that a complaint so-dismissed be
“on its face lacking in merit”. Annexed were copies of
the complaints, as well as the dismissal letters, mm
of the petition, the was requested u:‘& e

mi

the record, including the evidentiary proof
with the complaints. The petition that such
documentation established, “prima facie, [the] judicial
misconduct of the judges complained of or probable
cause to i the judicial misconduct
complained of had been committed”.
the ol Mr. Vazo‘qhw e moved to dismiss
pleading. Arguing againsi petition’s specific
factual allegations, its' dismissal motion contended —

unsupported by fegal authority ~ that the facially
irreconcilable agency rule is ‘Eﬂnmxmioul' with the
statute. It made no argument to our challenge to the rule,
as applied, but in opposing our Order to Show Cause
glcdt:ml fa!l%elyasse:thead;-h un.g:&pom.dby law or any

specificity - that the eight facially-meritorious
Jjudicial mi complaints did not have to be
Investigated because th%;‘didnotontheirﬁweallege
judicial misconduct”. Law Department made no
claim that any such determination had ever been made by
the Commission, Nor did the Law Department produce
the record - including the evidentiary proof:xgporﬁng
the complaints, as requested by the petition further
reinforced by separate Notice.

S v b A s g
the Attomey was fully ! and
uncontroverted, the state “dludge did not adjudicate it.
Likewise, he did not agé icate the General's
duty to have intervened on behalf of the public, as
requested by our formal Notice. Nor did he adjudicate our
formal motion to hold the Commission in t. These

issues were sxmtgg' obliterated from the ‘gcudge's .
decision, which concocted grounds to dismiss the case.
Thus, to justify the rule, as written, the judge advanced
his own interpretation, falsely attributing it ‘to the
Commission. ~ Such interpretation, belied by the
Commission’s own definition section to its rules, docs
nothing to reconcile the rule with the statute. As to the
constitutionality of the rule, as applied, the judge baldly
claimed what the Law Department never l’md: that the
issue was “not before the court”. In fact, it was sguarely
before the court - but  adjudicating it would have
exposed that the Commission was, as the petition alleged,
engaged in a “pattem and practice of protecting
politically-connected judges...shield{ing dmnffr’ém the




- Law?”. Published on the Op-Ed

discioli . .
judicial misconduct and ",
The Attorney is “the People’s lawyer”,

gaidforbythe ., Nearl
Veptemberm 1995, CJA demanded it A
acco cotrective steps to

combined “doublt:-whnmngy‘;'mc;‘;'ct : i
Department and by the f /8 proceedin
the Commission, as well as in a prior Article 7
proceeding which we had against some of those
itically-connected judges, ng the Commission’s
wrongful dismissal of our complaints against them. It
was not the first time we had apprised Al General
Vacco of that earlier proceeding, involving peqwrand
jven him written notice of it a earlier, in September
f994,whilehewustill_a idate for that high office.
had transmitted the

two years ago, in
eral

that Article 78
T ing, raised as an i gn issuc in
JA’s ad “Where Do You Go When Judges Break the

page of the October 26

1994 New York Times, the ad cost CJA $16,770 and

was fepri on November 1, 1994 in the Law Journal,

at a further cost of $2,280. It called upon the candidates
General and “to

ro
license i A y,
withhgztt charges, without findings, wlﬂloutmmms, am‘i
wit & pre-suspension g, — g
her any post-suspension hearing and any ug;:{ll.:te

review.

ing Article 78 as the remedy provided
aumbyulmlt:ﬁlw“mmm gv'}ewof
g0 misconduct”, the ad recounted that the

of
redecessors (AD 2nd 93-02925; Ct. of
A o, No. 529, SSD 41; 933; US Sup. Ct. #94-

He has iﬂmed-our voluminous correspondence.
Likewise, the Goverar, Legislative leaders, and other
leadetsinandoutofgmmm&towhomwelongggo

Article 78 files. Nooncina

ies of one or ] _
mshnpposiﬁmh?sbemwmingtoeommmtonemu

cop!
of them.

In in advance of the City Bar's May 14th
hearing, CJA Attomey General Vacco and
these leaders t deny oc dispute:the file evidence showing
that the Commission is a b y of fraud, without
T e ouared encopt for e, Atiomey Conceal's
None a - except ’s
client, &e Commission on Judicial Conduct. Both its

Chairman, Henry Berger, and its Administrator, Gerald
Stemn, conspicuously avoided making any statement
about the case - although each iad received a
personalized written challenge from CJA and were
Eresengdum_l our testimony. For its part, the City Bar .
ttee did not ask Mr. Stem any questions about the
case, although Mr, Stern stated that the sole purpose for
his appearance was to answer the Committee’s questions.
Instead, the Committee’s Chairman, to whom a of
the Article 78 file had been transmitted more than
months earlier — but, who, for reasons he refused to '
identify, did not disseminate it to the Commitice
members - abruptly closed the hearing when we rose to
protest the Committee’s failure to make such inquiry, the
importance of which our testi emphasized.
Meantime, ina §1983 £ civil rights action
Sassower v, Mangano, et al, #94 Civ. 4514 (JES), 2nd
Cir. #96-7805), the A  General is bel sued as 8
party defendant verting the state Article 78 remedy
and for “complicity in the wrongful and criminal conduct
of his clients, whom he defended with knowledge that
their defense rested on perjurious factual allegations

made by members of his legal staff and wilful
misrepresentation of the law applicable thereto”. Here
too, Mr. Vacco’s Law has shown that

the comp
falsified, omitted and distorted the complaint’s critical
allegations and misrepresented the law. As for its
Answer, it was “knowingly false and in bad faith” in its
responses to over 150 of the complaint’s allegations.
Yet, the federal district judge did not adjudicate our fully-
documented and uncontroverted sanctions applications.
Instead, his decision, which obliterated any mention of it,
sua sponte, and without notice, converted the Law
's motion into one for summary
{ﬁ EnwntfortheAttomcyGexmalandhil‘eo-defendant
i wholly. L2y g mythmth" o
is to su ut
summary judﬁftwin favor of d‘n,epo;l)-tlamnﬂ'.lgom
Sassower — wi :heeg:sslymdm
Once more, al g we %ve particularized
written notice to Attorney acco of his Law
district 'g icity and collusion™, as set forth in
appéllant'l ri? i ,

the he took no corrective steps. To the
'heut)llw pelll?tem ﬁn'd;:Second

on ,
s ts one-word

Attorney
Department. Our perfected appeal, seeking similar relief
against the paému‘al,asweilasdwg' ict judge,
is to be argued THIS FRIDAY, AUGUST 29 Itis
a case that impacts on every member of the New York
bar - since .ﬂwof{‘oealY:km ‘presented s the
uncoastitutionality ew ’s attorney disciplinary
law, as written and as applied, You're all invited to
hear General Vacco personally defend
appeal — if he dares! .

We agree with Mr. Lifflander that “what is
called for now is action”. Yet, the impetus to root out the
u cml'processnsnotg;n;gtoeomefmmomelected

{eaders -- least of all the General, the
Governor, or Legislative leaders. Nor will it conie from
the leadership of the organized bar or from establishment

Tequire subpoena power. We require only the courage to
come forward and publicize the ily-accessible case
file evidence — at our own expense, if necessary. The
three above-cited cases -~ and this pald ad - are
powerful steps in the right direction.
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Governmental integrity cannot be
abuse, are subverted. And when
General and judges, the
deductible donations

d al remedies, designed to protect the public from corruption and
ares valfed by those on thif;ublic ayroll, lm:ﬁ fv

lic needs to know about it and take acti
will defray Utz cost and advance CJA’s vital public interest work.

ding by our State Attorney

action. That’s why we’ve run this ad. Your tax-
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Reprinted from the Op-Ed Page, Oct. 26, 1994, THE NEW YORK TIMES

- Where Do You Go
When Judges Break the Law?

F ROM THE WAy the current electoral races are
shaping up, you'd think judicial corruption
isn’t an issue in New York. Oh, really?

On June 14, 1991, a New York State court
suspended an attorney’s license to practice law—
immediately, indefinitely and unconditionally. The
attorney was suspended with no notice of charges,
no hearing, no findings of professional misconduct
and no reasons. All this violates the law and the
court’s own explicit rules.

Today, more than three years later, the sus-
pension remains in effect, and the court refuses even
to provide a hearing as to the basis of the suspension.
No appellate review has been allowed.

Can this really happen here in America? Itnot
only can, it did.

The attorney is Doris L. Sassower, renowned
nationally as a pioneer of equal rights and family law
reform, with a distinguished 35-year career at the
bar. When the court suspended her, Sassower was
pro bono counsel in a landmark voting rights case.
The case challenged a political deal involving the
“cross-endorsement” of judicial candidates that was
implemented atillegally conducted nominating con-
ventions.

Cross-endorsement is a bartering scheme by
which opposing political parties nominate the same
candidates for public office, virtually guaranteeing
their election. These “no contest” deals frequently
involve powerful judgeships and turn voters into a
rubber stamp, subverting the democratic process. In
New York and other states, judicial cross endorse-
ment is a way of life.

One such deal was actually put into writing in
1989. Democratic and Republican party bosses dealt
out seven judgeships over a three-year period. “The
Deal” also included a provision that one cross-
endorsed candidate would be “elected” to a 14-year
judicial term, then resign eight months after taking
the bench in order to be “elected” toa different, more
patronage-rich judgeship. The result was a musical-
chairs succession of new judicial vacancies for other
cross-endorsed candidates to fill.

Doris Sassower filed a suit to stop this scam,
but paid a heavy price for her role as a judicial
whiste-blower. Judges who were themselves the
products of cross-endorsement dumped the case.

Other cross-endorsed brethren on the bench then
viciously retaliated against her by suspending her
law license, putting her out of business overnight.

Our state law provides citizens a remedy to
ensure independent review of governmental mis-
conduct. Sassower pursued this remedy by a sepa-
rate lawsuit against the judges who suspended her
license. '

That remedy was destroyed by those judges
who, once again, disobeyed the law — this time, the
law prohibiting a judge from deciding a case to
which he is a party and in which he has an interest.
Predictably, the judges dismissed the case against
themselves.

New York’s Attorney General, whose job
includes defending state judges sued for wrongdo-
ing, argued to our state’s highest court that there
should be no appellate review of the judges’ self-
interested decision in their own favor.

Last month, our state’s highest court — on
which cross-endorsed judges sit— denied Sassower
any right of appeal, turning its back on the most basic
legal principle that “no man shall be the judge of his
own cause.” In the process, that court gave its latest
demonstration that judges and high-ranking state
officials are above the law.

Three years ago this week, Doris Sassower
wrote to Governor Cuomo asking him to appoint a
special prosecutor to investigate the documented
evidence of lawless conduct by judges and the retal-
iatory suspension of her license. He refused. Now,
all state remedies have been exhausted.

There is still time in the closing days before
the election to demand that candidates for Governor
and Attorney General address the issue of judicial
corruption, which is real and rampant in this state.

Where do you go when judges break the law?
You go public.

Contact us with horror stories of your own.

CENTER &
JupiciaL
A ccounTaBILITY

‘TEL (914) 421-1200 « FAX (914) 684-6554
E-MAIL probono @delphi.com
Box €9, Gedney Station » White Plains, NY 10605

The Center for Judicial Accountability, Inc. is a national, non-partisan, not-for-profit citizens’ organization
raising public consciousness about how Judges break the law and get away with it,




