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Erin Sullivan, Metroland

RE: Your Investigative Expose of the Readity-Verifiable Evidenceof the
Comrption of theNYS Commission on Judicial Conduct;
(a) Specific Questions for those in leadership;
(b) Contact Information for those in leadership;
(c) Today's full-page "Judging the Judges" Daily News editorial *l^d

Dis c ipline l"ocks Effe ctivenes s" .

Dear Erin:

Thank you for the time ]'ou gave me on Friday to outline the rcadilyverifiabte
evidence of the comrption of the NYS Commission on Judicial Conduct -
culminating in my public interest lawsuit against it.

As discussed, this larvsuit encompasses two other lawsuits against the Commission
and CJA long 4go provided copies of pertinent litigation papers to governmental
leaders, bar associations, law professors, public interest organizations, and others
fro* whom leadership is expected This, so that they could meet their leadership
responsibilities and take appropriate steps to protect the public.

There is NO reason why these public officers, associationg organizaions, professors,
etc. should not able to provide you with meaningful comment as to the significance
of my public interest lawsuit and the evidence it presents of the Commission's
comrption. To keep them from dodging the issues and to minimize ,.spin", your
questions to them should be specific and should include a request for comment as to:

(1) the merit of my verified Petition's six claims for Rerief [4-37-451:

As to the First claim for Relief [A-37-381: whether, as particularized,
22 NYCRR $7000.3 is facially inconsistent and irreconcilable with
Judiciary Law $44.1 in converting the commission's mandatory
investi gative duty to investi g ate fa c i a I Iy- m e ri t o ri ou s compl aints into
a discretionary option, unboundedby any standard;

L
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: whether my October 6,
1998 judicial misconduct complaint (alleging that then Appellate
Division, Second Department Justice Albert Rosenblatt perjured
himself in response to two questions on his pttblicly-inaccessible
application for the commission on Judicial Nomination) [,{-57-58] is
facially-meritorious therefore requiring the commission to
investigate it, pursuant to Judiciary Law $44.1;

As to the Third Claim for Relief lrA-40-421: wtrether, as
particularized, the commission has wrongfully extended the
confidentiality of Judiciary Law g45 to deprive complainants of basic
information establishing the lawfulness and propriety of its dismissals
of their complainants and as to the existence of procedures for review
of such dismissals;

As to the Fourth Claim for Relief [A-42-441: whether, as
particularized, the commission's disposition of judicial misconduct
complaints by three-member panels, pursuant to Judiciary Law $$43.1
and 41.6 and 22 NYCRR $7000,11, is unconstitutional and/or
unlawful;

As to the Fifth claim for Relief [A-44-451: whether the ten-year
chairmanship of Henry T. Berger throughout the 1990's flouted the
express limitation of Judiciary Law $41.2 restricting the chairmanship
to a member's "term in office or for a period of two years, whichever
is shorter";

As to the sixth claim for Relief [4-451: whether Article vI, g22a of
the New York state constitution and Judiciary Law g44.1 impose
upon the commission a mandatory duty to receive and determine
complaints - which the Commission violated in failing and refusing
to receive and determine my February 3, 1999 judicial misconduct
complaint against then Appellate Division, Second Deparhnent Justice
Daniel w. Joy, then the commission's highest-ranking judicial
member [A-97-l0l].

(2) the accuracy of my 3-page analysis of Justice Cahn's decision in Doris L
sassower v, commission [A-52-s4l and of my l3-page analysis of Justice
Lehner's decision in Michael Mantell u Commission lA32l-3341 - whose
ACCURACY HAS NEVER BEEN DENIED OR DISPUTED BY
ANYOI\-8.
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In one fell swoop, veri&ing the accuracy of these two undisputed
analyses [4-52-54; A-189-194] will establish that the Commission has
been the beneficiary of FIVE fraudulent judicial decisions without
which it would not have survived three separate lawsuits. These F1VE
decisions are:

(a) Justice cahn's decision in Doris L. fussower v. commission [A-
l8e-1941;

(b) Justice r.ehner's decision inMantell v. commission[A-299-3071;

(c) Justice wetzel's decision in my lawsuit [,{-9-14], where dismissal
of my verified petition rests exclusively on the decisions of
Justices cahn and Lehner l1'-12-l3l,with No findings by Justice
wetzel as to the accuracy of my undisputed analyses of these tvro
decisions in the record before him;

(d) the Appellate Division's affrrmance in Mantellr - with No
findings by the Appellate Division as to the accuracy of my
undisputed analysis of Justice Lehner's decision in the ,r"ori
before it;

(e) the Appellate Division's affrmance in my lawsuit2 - with No
findings by the Appellate Division as to the accuracy of my
undisputed analyses of the decisions of Justices Cahn and I-ehner.

(3) The Appellate Division's addition of slackof standing'in its appellate
decisions in Mantua and in my rawsuit to unlawfully insulate the
Commission from future legal challenge.

In Mantell, the Appellate Division's addition of ..lack of
standing" - a ground for dismissal NoT part of Justice Lehner's
decision - was by a single ambiguous sentence, unsupportedby any
facts or legal citation. The fraudulence of this sentenJis hishliohted

In my lawsuit, the Appellate Division added a single-sentence
pertaining to my supposed "lack of standing to sue the commission',

I TlrcMantelt appellate decision, as printed in the New York Larn, Jqnnal, is Exhibit ,E4,,
to my January l7,2}}2reargument motion.

: The appellate decision in rny lawsuit, as printed in the New york law Journal, is Exhibit"A-1" to my January lT,z}l2reargument motion.
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is unsupponed by citation to ANy facts in the record; does not
directly cite ANY legal authority and discusses none; and does Nor
address even identii, ANY of my appellate arguments in support of
my "standing to sue the commission", set forth at pages 4047 of my
critique of Respondent's Brief. The fraudulence ofthis sentence is
highliShted in mv Janrrarv l7 )OO) rpqrorrryranr mnrinn. E-Lit.i+ ecEr

2"- op. l5-16.

(a) The Attorney General's litigation misconduct and unlawful
representation of the commission, documented by my motions for
sanctions against him and the commission, as to whLh neither Justhe
Wetzel nor the appellate decision make ANy findings.

CONTACT INTORMATION:

PT]BLIC OFF'ICERS:

Govcrnor Georse Patald: who is the subject of fact-specific ethics and
criminal complaints which cJA long ago filed with the Nys Ethics
Commission3 and the US Attorney for itre Eastern District of Ny, based on
his nonfeasance in the face of the Commission's comrption - and which have
never been dismissed - has a copy of the lower court files in all three lawsuits
against the commission, and, as to my appeal, has had access to the copy of
my Appellant's Brief, Appendix, Respondent,s Brief, and my critique of
Respondent's Brief in the possession of the Senate Judiciary Committee. The
Govemor's telephone number, c/o his counsel, James McGuire, who is fully-
familiar with this matter, is 5lg-474-g343 [Fac #: 5lg-4g6-9652].

Attornev General Eliot Soitzen who is the subject of ethics and criminal
complaints, which CJA long ago filed with the NYS Ethics Commission and
the US Attorney for the Eastern District of NY -- based on his active
complicity in the Commission's comrption - and which have never been
dismissed has complete files of ALL three lawsuits against the
Commission. This includes duplicate copies of my sanctions motiJns against
him personally based on his knowledge and complicity in his ofice's
fraudulent defense tactics, which I provided for him. On three separate
occasions I spoke with Attorney General, face-to-face on the subject of *ri,
misconduct. On January 2t,lg99 at the City Bar, where our public exchange

I left with you a copy of CJA's March 26,Iggg ethics complaint against the Governor.
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is recorded by a transcripta; on April 18, zool, at the Fair Triat-Free press
conference at columbia School of Joumalisrn, where our public exchange is
recorded by an audiotape; and on January 14,2oo2 at thecity Bar, whire I
gave Attorney General spitzer, in-hand, my January 7,2002 memorandum-
notice, setting forth a line-by-line analysis of tire fraudulent Appellate
Division decision in my lawsuit. This anarysis is Exhibit..B-1,, to mylanuary
17 , 2C{J.2 reargument motion. My January 14, 2Cfi/2 coverletter to the Attomey
General is Exhibit "B-1" to my February 2o,2oozreply affrdavit in ,upport
of my reargument motion.

Attomey General Spitzer's terephone number, c/o his counsel, David
Nocenti, who is fully-familiar with this matter, is2l24l6-g095 lFax#:212-
416-81391t .

chief Judge Judith Kave: has copies of the rower court files in the three
lawsuits against the Commission. CJA fransmitted these to her under a March
3, 2000 coverletter, calling upon her to appoint a Special Inspector General
to investigate the commission's comrption, including its com.rption of the
judicial process in these three lawsuits. For nearly the entire time, these files
have been in the physical possession of sherrill Spatz, Special Inspector
General for Fiduciary Appointments. chief Judge Kaye's telephone number
is 212'661-6787. Inspector General Spatz' tel-phonl number is 212-42g-
2l l0 [Fax #:212-428-ZIt9l.

senate Judiciarv committee6: has a copy of my Appellant,s Brief,
Appendix, Respondent's Brief, and my critique of Respondent's Brief -
which CJA transmitted to it under its June 17,2o}l letteito the Committee
and requested that it obtain from the Governor's offrce the underlying file of
my lawsuit. The committee's telephone number is 5lg-455 -2071. Its fa;<
number is 5 I 8-426 -6904.

o &e CJA's March 26,lgggethics complaint Exhibit..C,,, pp. 13-14.

-Peter Pope, Chief of the Attorney General's Criminal Division - and until relatively
recently head of the Attorney General's bogus Public Integdty Unit -also has full familiarity [Tel.# :212-416-8058 / Fax #: 212-416-80261. Attorn€y GenoA 

-Spitza's 
public r"tegrty Unit is nowheaded by Mark Pelers [Tel. #: 2tz-416-8242 lFax#:212-4i6-s026].

$e fnst lawsuit against the Commission, Doris L. Sassower v. Commission. Indeed, the
lommi{ee not only has a copy of the lower court file therein, but my 3-page analysis of Justice
Cahn's fraudulent decision [,{-52-54] is the first three pages of CJA;s DecJmber i5, 1995 lrtt",
1o ltr ft:Assembly Judiciary Committee's telephone nu-Uer is 518-455-4313. Its fax number
is 518-455-4682.
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& Assemblvman Keith Wriehfi have a copy of
the bulk of the appellate papers in my appeal against the commission. fr"r"
were hand-delivered on October 17,zool,in conjunction with CJA,s meeting
with Senator Paterson and a representntive from Assemblyman wright'i
ofiice, requesting their assistance in securing a legislative oversight hearing
ofthe commission. This was recapitulated in cJA's october 26,2w1le,fte;
to them. Senator Paterson's telephone numbers are 212-222-731s and 5l g-
455-2441 lFax #:212-678-0001 ; sr}-426-6g431; Assemblyman wright,s
phone numbers arc: 212-866-5809 and 5 I 845 5 4793 tFar #: ztz-au-lzoa;
51845s-38e01.

-16-
17l: All have copies of the underlying lower court files oru ttrrr" ru**,t,
against the commission, which I provided them, together with massive
correspondence calling for their participation, as well as their investigation of
filed criminal and ethics complaints. Apart from the state Attorneybeneral,
these proposed intervenors are:

Manhattan District Attornev:
Leroy Frazer, Chief of the Special prosecutions Bureau

Tel #: 212-335-8927 / F ax #: 2t2-335-89 I 4
Dan Castleman, Chief of the Investigative Division

Tel #: 212-335-9817 / Fa:< #:2t2-335-8999

Ur$. Attornev for the Southern District of New yorf:
Chief/Criminal Divi si on (formerly Al an Kaufman)

Tel. #: 7 18-422-5426; F ax #: 7 t8-422-t7 02

New Yorh State Ethics Commission:
Paul Shechtman, Chairman

Tel. #: 212-223-0200 /Fa< #: 2t2-223-1942

t The U.S. Attorne,], for the dastern Dstrict of New York can, likewise, comment on the
factual and legal accurircy of my two uncontrovertea anAy.e. of the decisions of Justices Catrn
1d-t-e.hryr 

- as a copy of the lower court files was long ago provided to its Criminal Division
[Tel. #: 718'2544359; Fax #:718-254-63241 (toenorew-weissmann, its then Deputy Chief).
This, in substantiation of CJA's criminal complaint against the Governor -a ag;;t Mr.
Shechunan, who also chairs the Governor's State Judiciai-screening Committee. ro'Jate, ,oo.e
than two years after this criminal complaint was filed, it remains inding.
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New York state Bar Association has a full copy of the file of my appeal.
contact: Rene Hollyer, chairman, state Bar's special commiffee on

Procedures for Judicial Discipline:
Tel. #: 212-8t$-fi t0 i Fax #:212-818-0494.

AIso, steven c. Krane, the state Bar president (with whom I
have had extensive correspondence): Tel. #: 212-969-3435 /

ax#:212-969-2900

The Association of the Bar of the Citv of New yorh has copies of the full
underlying file of all three lawsuits against the Commission and most of the
file on my appeal.

Contact: Alan Rothstein,General Counsel
Tel. #: 212-382-6623 / Fax #: 2t2-398-6634

Also, city Bar president Evan Davis (with whom I have had
, €xtensive correspondence) Tel:212-2000 / Fo< # 212-225-3999

American Bar Association has a copy of the bulk of the file of my appeal.
Contact: Luke Bierman, Director, Justice Center

Tel.#: 3 I 2-988-5 102 / Fax #: 3t2-988-5709

New York Fellows of the American Bar Foundation had (but supposedly
discarded) my Appellant's Brie{, Appendia Respondent's Brie{, andCritiqul
of Respondent's Brief

Contact: James Silkenat, Chair
T el: 212-858-1322 / Fax: 2 I 2-858- I 500

Fund for Modern courts: has a copy of my Appellant's Brief, Appendix,
Respondent's Brief, and my Critique of Respondent's Brief, as well as the
lower court record in Doris L. Sassower v. Commission

Contact: Steven M. Zeidman, Executive Director
Tel #: 212-541-6741 x 103/ Fax #:212-541-7301

American Judicature Societv: has a copy of my Appellant's Brief,
Appendix, Respondent's Brief, and my critique of Respondent's Brief

contact: Allan D. Sobel, Executive vice president/Director
Tel. #: 312-357-8810 / Fax #:312-558-9t75
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Brpnnan center for Justicc: has a cory of my Appellant's Brie{, Appendia
Respondent's Brie{, and my Critique of Respondent's Brief.

. Contact: Burt Neuborne, Legal Director
T el: 212-998-617 2 / Fax: ZtZ-9954550

The constitution Proiect: has a copy of my Appellant's Brief,, Appendi4
Respondent's Brief, and my Critique of Respondent's Brief

Barbara Reed, CounseUPolicy Director
[Tel. #: 202-299-9540 / Fax #:20t-29-9750J

GENERAL PUBLIC INTEREST ORGANIZATIONS:

New York civil Liberties union: has a copy of my Appellant,s Brief,,
Appendia Respondent's Brie{ my Critique of Respondent's Brie{ as well as
my January 17,2002 reargument motion.

Contact: Arthur Eisenberg, Legal Director
T el: 212-344-3005 / Fo<: 212-344-3i18

Center for Conqtitutional Riehts: had (but returned, without comment) my
Appellant's Brief, Appendix" Respondent's Brief, my critique of
Respondent's Brief, as well asi a copy of the lower court file in Doris L.
fussower v. Commission and of the lower court file and appellate file in
Mantell v. Commission

Contact: William Goodman, Legal Director
Tel. 212-614-6427 / Fax: 2t2-6t4-6499

ACADEMIC INSTITUTIONS:

Govemment Law Center of Albanv Law School: had (but retumed, without
comment) a copy of the lower court file in my lawsuit against the Commission

Contact: Patrica Salkin, Associate Dean and Director
Tel: 5 18-445-2329 / Fo<: 5 I 8-455-2303

cqrdozo Law school: Jacob Burns Ethics center: has my Appellant's
Brief, Appendix, Respondent's Brie{, and my critique of Respondint', Bri"f

Contact: Ellen C. Yaroshefsky, Director
Tel: 212-790-0386 / Fa,x: 2t2-790-0256
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Fordham Law School: Stein Ethics Center: had (but returned, without
comment) my Appellant's Brief, Appendix, Respondent's Brief, and my
Critique of Respondent's Brief

Contact: Bruce Green, Director
Tel. #: 212-636-6851 /Fa< #: 212-636-6899

PROF'ESSORS:

P-f"t.o" Vin."ot M"ttio Bon".nt*. Alb"nr L"* S"hool: has virtually
all the appellate file in my lawsuit 4gainst the Commission, including my
January 17,2002 reargument motion and February 20,2002 motion for iearre
to appeal to the Court of Appeals

Tel. #: 518-472-5856 / Fa< #: 518-472-5878

Professor David sieeel. Albanv Law school: IS AN EXPERT oN THE
LAW AS TO *STANDING', 

s well as litigation standards and practice:
Professor Siegel has my Appellant's Brief, Appendix, Respondent's Brief,
and my Critique of Respondent's Brief

Tel. #: 518-445-2318 /Fa< #:5t8-472-5865

Professor Alan Dershowitz. Harvard Law School: has my Appellant,s
Briel Appendi4 Respondent's Brief, my critique of Respondent,s-Brie{, as
well as my January 17,2002 reargument motion

Tel. #: 617-495-46t7 /Fax#: 6t7-495-7855

OTIIERS:

Ronald Kubv. Eso.: had (but returned, without comment) my Appellant's
Brief, Appendix, Respondent's Brief and my Critique of Respondent's Brief

Tel #: 212-529-0223 / Fax#: 2tZ-529-0644

Former Bronx Suroeate Beftram R. Gelfand: has (and refused to retum)
a copy of the underlying lower court file in my lawsuit against the
Commission

Tel. #: 914-948-3900 / Fax #:914-948-7538
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Finally, e'nclosed is today's full-page Daily News' "Judging the Judges- editorial,"I"ax Discipline Incks Effectiveness". such editorial, powerful ; it is, is a
continuation of the indefensible cover-up of the Commission's readily-verifiable
coRRUPTIoN by mainsrream newspapers - as may be seen from the copies ormy
correspondence with Dail), News editor, Michael Aronson, that I provided you.

Yours for a quality judiciary,

€eacX_
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures
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Laxdiscipline
lacks effectiveness
TIor six months, this page has been evaluating.New Yo+ judggl:
H 

'g"i 
ttte.e exists a 

-stite 
agency whose job is to do the same

l-' ini"e - to investigate unethical behavior and incompete,nle on
G Ui..fi. fne Comfrssion on Judicial Conduct is the ultimate
l,lii&-:iiiai"a, trt" otttv check - on qbusgl by the judiqrarrY' I-.rnf. or-
t"n"ilf". it fias tiaa UmitiA success in tulfilling its cmcial mandate.*'C;;;iAt. 

tg?+ "" p"tt of a national court-reform movement, the
""""i ft* oversight aird disciplinary authority over lll 1,3fi) judg.es
i;ii;; ;t"t". V"iif, itr quarter-ientury history it has all too frequently

siven mere written rebukes to bad judges -

io lost Day, no demotions, no penalties what-
soever. Aid rarely has it exercised the ulti-
mate sanction: stripping the worst of them of
their black robes.

How toothless is the watchdog? While
some lower-level upstate judges have been
fired. iust once in 26 years has the commis-
sion-r6moved an elect-ed Supreme Court jus-
tice in the city. Just once. Only a fool could be-
lieve that, among the hundreds who have
sewed, only one deserved removal.

Not itt iti falings are the panel's oyn f.1u\.
It operates with meager resources. lts. orsq-

olinarv Drocess is closed Uy t"'r to the public. When its staff brings
it "*6r'"euin.t iurists, it's ione in secret. And it has only three puni-

ti"e dotiofrs' adrnonition, censure or removal. However, the very com-
oositi,on of the commission creates a conflict.'C 

i"." its i"ception, Administrator Gerald Stern has done yeoman's
D;;;; -tttiittg the panel. His commitment is unquestioned'.But
he faces dauntingbbstacles. His role is that of prosecutor, presennng
li..* "e"i*t unfit iurists to the I I commissioners, who act as judge

."0 irti. And therdin lies the problem. Since 1976, Panel members
[a"e"iaisetv been lawvers whti do very well by workingwithin, not
lr-n"i"ii.ittd svstem. Iiis not in their interest to shake things up, al-
tliough'that's precisely what the. system needs'- 

Cuiu in point: Henry Berger, th6 commission's chairman for 13 of
tn" f"tt ia'v"irs, is aiso a i-op election lawyer. Among his-many cli-
ents from tlie world of NewYork politics is the Committee for a Gold-
""-n t"i" - the fund-raising arh of ex-Brooklyn Dem.ocratic bo.ss
and Borouqh President Howard Golden - which contributes to tne
;i;"6t"t cimpaigns of judges. And mo-st of Brooklyn's judges are
oicked bv the machine that Golden ran for years.--fttlieis 

no suggestion of improper behavior on-Berger's pan' Blt
there is an appearance of a conflict of interest when a lqwye-r who
".t"r t*t frb'm ctients like Golden wears his public-pglky hat to
stana in iudsment of iudges anointed and/or funded by Golden' -

In the iixiears Bergeihas worked for Golden's committee' it has
contributedbr loanedmore than $150'000 to the campaigrts of at
t".ii."""tt iudges or judicial candidates. It also made an interest-
t "", $ZS,OOO loin to th-e campaign war chest of state Senate Minority
G"4". Martin Connor of Br6ok1yn. And Connor, himself a top elec-
ti."li*vCi ttr Brooklvn pols, is the one who appointed Bergerto the
Commiision on Judicial eonduct. That commission is intended to be
a .acred trust. The mere perception that it may be tainted by politics
rightly troubles many in the legd community.

I lso.probtematiclilhen the panel does punish judges, it does so
-n hafheartedly. Take the case bf Richard Huttner, an 

-ete&eO 
Brook-

lyn Supreme Court justice rebuked last month for using his position
to influence a lawsuit involving his own co-op board.-r{thriueh he
should have been frred for a breach of ethics, he didn't even Iose a
day's pay. f!!s pro- forma wrist-slap was hardly adequate. Soon afte4
the state Offrcc of Court Administration stepped iir, but it had th6

1 authoritSr only to transfer the judge. Huttner was sent to eueens. His
commute is a little longer, but he's still commuting to a courtroom.
_,Ann Pfau, Brooklyn's new chiefjudge, desewes credit for shipping
Huttner out. She also is shifting from Civil to Criminal Court Jiritice
Edrvard Rappaport, who is being probed for failing to report a bribe
solicited by anotherjudge, Victor Barron. There are plenty of other
benchwarmers Pfau can focus on. The Daily News analysis found 29
elected Brooklyn justices ranging from marginal to undt.

l'he court_system comprises one-third of the government. yet it re-
malns larg€ly unaccountable. Accountability is supposed to be in the
hands of the Commission on Judicial Conduct, Uut its grasp on ac-
countability i9 very weak. True reform of a cpurt system-in ciisis will
not come until the commission is free of conflicts and is willing to ad-
minister tough justice to those who besmirch the judiciary.


