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Who'g to Judge?
By Erln Sulliven
Photor by Lcif Zurmuhhn

Crittcsvon&rtf thcstah Cormlssbn on Judtctal
Conduct ls tuEtlling lB nnnffie to makc ludge
accounfabte for illrllr actons

Ron Loeber llkes to talk about
history. Loeber, a small-
businessman living in Knox,
peppers his conversations with
examples from American and
European history. He can quote
parts of the Gettysberg
Address, pretty much verbatim,
and he refers to voluminous
texts on legal matters, case law,
historical incidents and dead
politicians when making a point.

Especlally when he's meking a
point about what he tikes to call
the'divine right of kings.'Artr
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'_Eight hundrcd years ago, in a place in England called
Runnymeade,'he says, 'a bunch ofguys got together and
they had their swords poised, and thCy weie aOout to sever
the head from the body of a man named John who called
himself king. Unless he abided by and signed a document
they presented to him: the firsl oath of office, called the
Magna Carta.'

In 17th-century Europe, the expression .divine right' was
used to argu€ the notion that kings ruled because tney
were annointed by God, making them the indisputabl6
supreme rulers of the land. Accountable to no one, many
kings let power go to their heads anHike King John--
forced their despotic wills on their subjec*s. LoeOer likes to
expfain how, in 1215, a group of barons and landowners,
fed up with the abuses of the monarchy, finally put an end
to the gbgglute power of the king. Theyi dragg6O' King John
into a field at svvodpoint and thieaten;d to murder him on
the spot if he refused to sign the Magna Carta, which
stripped him and his successor:s of their claim to .divine
righli The Magna Carta forced the king to uphotd an oath
of office when he came into power, and jusil as importanily,
it laid out the rules for a new judiciat sysiem undei which i'
fan': life, liberty and property could not be forcibly taken
from him without a trial of his peers-{ue process of
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the laur-in a court of the land. The document laid the
groundwork for the modem British, and eventually
American, forms of govemment.

Centuries later in modemday Knox, Albany County, there
are no kings. But Loeber says that doesn't Stop sorire
govemment leaders from exercising their divine r(lhts, as
fe says he found out in the late iggOs, when he wis
involved in a property dispute with a localdeveloper.

'My father had sold his farm,. he explains. nVhen he sold
it, he exempted from the sele the house that he lived in
and the plot of land it was on. He created in the deed an
easement with the right to us€, and the right to maintain, a
water-supply system over near the pump house.'

Odginally, the purchaser of the property, Charles Rao, sakl
he woutd maintain the pmperty ls i noiie farm. But dhen-
the town of GuilderlanO raiseO-tne taxes on the 10$acre
paroel, Rao sold it to Robert Marini Builders. Marini, in tum,
!eye,!gneC.th.9 groperty into a suMivision consisting of 63
individual building lots. Loeber says that his father,i
easement on the deed reslricied Marini's ability to reatize
his vision for the property, so the builder attempted to
purchase the easement rights from the family. The Loebers
declined, according to Loeber, and.[MariniliaiO, ,Screw
you,lhen we're going to take it away from you in court.'
And he accused me of attempted extortioni"

According to court records, Marini had his lawyer draw up a
new deed for the property, and named Loebeias a third
g3 rty i.l a suit agains{ Rao. Loeber planned to represent
himself, but when he anived in court in Novemblr 1gg7,
state Supreme Court Ju@e Joseph Teresi made a defaultjudgment againsil him. Loeber was ordered by the j"dg€ i;
signthe deefand property rights<verto Marini. .t-told
him I woul-dnt do it,' Loeber says. -tnat I wouldnt glve up
my rights.'

Loeber appcard before Teresl hmo morc ilmes on the
matter, and on each occasion, he tried to no availto
defend the merits of his case. On Dec. 30, 1997, Teresi
found Loeber in contemfl of court for refusing to sign the
deed as ordered by the @url, and sentenced him to six
months in jail.

'They took me to the basement of the courthouse and they
slriqsearched me, and they shackled me with leg irons arid
chains,' Loeber recalls. .Then they came back tvio hours
later and said, Are you ready to sign the deed now,?' '

Loeber still refused to sign the deed and was brought to
Albany County Jail, wheie he was held for 45 days-wittiout
ever having a hearing. He was held until anotheicourt
ac{ed on a petition for his release brought by his attomey.

Trvo hours before lwas released, Joe Teresi signed an
pqe-r naming the [countyl sheriff receiver of m/property,,
Loeber says bitterly. .And he directed the sheriif io iign for
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it..

'He held no trlal and summarily gave my water easement
to others without just compensation,' Loeber wrote in a
complaint to the state Commission on Judicial Conduci on
Dec. 15, 1998. 'ln effed, he denied me my fundamental,
inherent and consilitutionally secured righti to due plocess,
IO:|y and prosperity. . . . He has viotaled my right's to a
fair trial. He has held me to a procedural sta;dard which he
would not meet, and one to which he did not hold my
adversaries. His decisions and conduct were not tali. Tney
were biased, and he was prejudicial.'

loebeq sotlghl relief for his losses in federal @urt, but
found that unlike King John, Ju<lge Teresi was noi going to
be skewered for lording his powei over the litile pdple:

'l sued everybody,' Loeber says. .l sued the judge, the two
lawyers, Rao and Marini, the sheriff and the county. fne
judge was dismissed from the lawsuit. They callect it
Judicial immunity.' I call it the Uivine right Af kirps.' lf thejudge cannot be heH liable for his willful actionsigainst us,
what reason does he have to do things right?'

Justice Tereslwas not avallable for comment on this $ory.
He was presiding over a murder trial and was not able to
retum calls.

!1 199E, Loeber joined the ranks of some 22,000 New
Yorkers who have filed formal complaints against a judge
with the state Commission on Judicial Cond-uct Snc6 tdZS.
The commission, an 11-member body mandated by $ate
law to examine complaints againsl thb sfate's juristi, was
permanently established in 1976 by a specialimendment
to the state Con$itution to .receive, initiate, investigate
and hear complaints with resped to the conducl,
qualifications, fitness to perfdrm or performance of official
duties of. any judge or justice in the unified court sysiem..
Four of the commission members are appointed by the
govemor, one by the temporary president of the Senate,
one by-the Assembly speaker, one by the minority leader
of the Assembly and three by the ctriet juOge of the Court
of Appeals.

Thotgh the commlssion ls inteMed to be the watchdog of
the judiciary, the organization has lately become the
subjeci of media criticism. The TTmes [Jnion reennily
completed a five-part editorialseries on the commission
qlled 'Uryqual Justice,' and the New yort Daly News has
critiqued it in its six-month .Judging the Judges;editorial
f les, which complained that .incompetent or unethical'
judges are rarely sanctioned.

In 1981 and 1g87, when the commission was sfiil quite
youlg,.it was the subject of public hearings in the state
LegFrature to determine whether it was living up to its
duties. In the 19El hearing before the Senate and
Assembly judiciary committees, Sen. Douglas Barclay,
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chair of the Senate commifleo, noted that .the work of the
commission
... . requires periodic legislative review of its charter.. In the
1987 hearing, commission administrator Gerald Stem
acknowledged that the commission may be dealing with
some 'minor charges or allegations lthiq. . . the
commission has not followed its legi3tative mandate.'
Again, it was indicated that the best way to evaluate how
wellthe commission was performing wis through periodic
legislative hearings.

Since that fime, there has not been another public
legislative hearing to evaluate the commissibn.

In 1989, then-state Comflroller Edtard Regan attemfled
to look into whether the commission was properly
investigating compraints bro'ght to it, but he wai thwarted
by the confidentiality rules thal doakihe commission,s
operations in secrecy. Regan said that without access to
the transcripts, hearings, complaints and evidence
submitted to the commission, it rvould be virtually
impossible to determine whetherthe panelwas firnciioniry
properly. But judiciary law onfy allowi limited aooess to thi
commission's records by the govemor, the state Senate
and the Commission on Judicial Nomination.

'Without an effeciive system of checks ard balences, thepotential exi$s that the commission may be abuSng its
a uthodty. by wrongf u I ly d ism issing compia i nts aga i n6t
Juoges wtthout cause and jusilification,' Regan tob
reporters at the time.

Since then, the commission has been scrutinized from time
to time in the media, and Chief Judge Judith Kaye
appointed a special inspecior generll to investigate l
fiduciary appointments by the 

-courts, 
but the teliSature

has pretty much let the commission go about its business
without public examination of its actiiities.

According to Gerard stem, the commission's adminisilrator,
:nol Jnuch happened" as a result of either the 19gl or 19g7
legislative hearings, and he's not sure whether there would
be much result should the Legislature hold one novr,.

'l suppose they would look at our statute, and how it could
be amended,' he comments. But the thing that would have
a significant impact on the organization'siunction is
!no!ey. Right now the commission is operating on a scant
budget oJ $2.12 million per yeer. ten y'ears ag-o, its budget
was $2.26 million. The comhission used to emdtoy neaiy
40 peopfe. Today its staff consists of 27, onlysi, of *nom
are investigators.

^\V_e_h:yr made the point that we need more funding,,
stem says. 'We are lacking investigators, we could do a
more comprehensive job in the field-investigation cases if
we had those invesiligitors. We are lackinj abo in the
nonpersonnel services part of our budget. We have to
curtailtravel and equipment because ie come very close
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each y€ar to running out of money. This year we were told
not to because the bu<lget would not perftit it. Could *e Oe
funclion betterwith more money? yei. But how is it
working? lt's working reasonably well. The system is
working well.'

Elena Ruth Sassower disagrees. Vehemenfly.

Sassower is cofounder and coordinator of the Center for
Judicial Accountability, a White plains, N.y., organization
leficaJe! to fighting potiticat maniputation anO iistroneSy
in -the judiciary. Sassourer is an unielenting campa[ner f6r
reform of the judicial-oversight prooess, aid she's 

-

somelhing of a court-reform zealot. She becomes very
emotional when she discusses herwork to expose ntrit
she believes is a comrfl judiciary-
oversight process. She has a tendency to barq on the table
for emphasis, and she punctuates heripeeches on the
commission's work with what she calls "ieadily verifiable
evidence of comtption.'

She pracllcally shakes wlth outrage when she describes
how herwork with the center, which was formally
incorporated in 19g4, has been overlooked and/or
gis1iTgd by the commission, the state's Chief Judge
lu9ith. Kaye,.Attomey Generat Eliot Spitzer, Gov. eiorge
fa.lald, praciicatly every state agency invotved with the-judiciary, and the state's Appellie Cburt.

Through Sassower and her mother, Doris Sassower, the
Center for Judicial Accountability has filed numerous
complaints with the commission. lOonna Sassorver is a
nationally renowned equal-rights lawyer whose license was
unceremoniously witMrawn in 1ggl, which the center
believes was a result of her lrfrisilebtoving. activities.)
Between 1989 and 1994, alone, the centeifilect eight
condud complaints, all of which were disrnissed.

Fruslrated that none of the petilions was being
investigated-though they ftade such seriouJcharyos as
perj.ury, collusion and complicity-the Sassowers sued.
Doris Sassower sued tne iommission on Judicial Conduct,
and her case was dismissed. Afier several attempts to
keep the case againsl the commission alive, Sassower
eventually was baned from initiating any further
proceedings relating to the charges brought in the case.

After her mother was berred from bninging suil, Elena
Sassower followed in her footsteps. ln-t Sbe, Sassower
P.trglt a suit against the commission in Supreme Court,
New York County, in which she called for the govemor to
appoint a. special prosecutor to investigate the
commissionls rgle in judicial comptioi and pattem of
gism.is:ing Taciat ty meritorious' complaints.' I n 2000,
Manhattan Supreme Court Justice Wiiliam Wetzel
dismissed the case and enjoined Sassower and the Center
for Judicial Accountabirity irom 'rerated' actions before the
court.
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Sassower appealed the decision, and on Dec. 1E, 2@1,
!h9 Supreme Court of the State of New york, Appellate'
Division, First Depa ilment, d ismissed Sassorveii petition
without relief. The court said that Sassower.lacks
standing'to sue the commission and upheld Wetzel's
dismissal.

On Jan. 17,2002, Sassower made a motion for
reatgument of her suit before the Appellate Court. In her
affidavit for reargument, she states-that the court'overlooked or misapprehended EVERY point presented by
my appellate submissions and ALL the uncontroverted,
documented facts and controlling law on wtrictr they are
based."

!1"r.ry,l,which is pending another heariirg before the Ncw
Y.o$ State Supreme Court Rppellate Divi-sion, requesils six
claims for relief. She asks th6'court to determine:

1. Whether the commission's operaling rufes and
procedures are consistent with the commission's mandate
set forth in the state Judiciary Law. According to Judiciary
Law 44.1, the commission .shall receive, initlate,
investigate and hear complaints with respec{ to'Judidal
c9nd.uct. However, in the commission's dperatinf rubs,
whether the commission is obligated to examine such 

'

cases becomes optional: .When a complaint is received or
when the administratofs complaint is fiied, an initial review
and inquiry maybc undertaken. Upon receifl of a
complaint, or after an initial review and inquiry, the
complaint.may be divnissed by the commission or, whGn
authorized by the commission, an investigation may be
uMertaken,'according to 22 NyCRR 7000.3.

2. WhetherSessorrc/s Od.6, 1ggg,
j ud icia l-m iscond uc{ com plaint again$ Appellate Jusilice
Albe rt Rosenblatt is'faciaily meritorioui. i Sassower
alleged.in h^er comptaint thit Rosenblatt perjured himself
before the Commission on Judicial Nominations by failirp
to acknowledge that he had been the sugeci of prlvious-
commission investigation

3. Whetherthe commission has wrongfully depived
compfainants of their rights to basic information as to wtry
the commission may have dismissed their complaints. Ri it
stands, many. complainants-including Sassowbr_simply
receive form letters siating that their cases have been
dismissed without investig-ation.

4. Whether the commission is behaving unconstitutionally
when it dismisses cases using onty thrde members of the
1 1 -member judicial-condua panei.

.S-. !V.,fetne1the lGyear chairmanship of Henry Berger, wlro
rs snl servlng as chair of the commission today, violates
the commission's own rules. Commission chainnen are
supposed to be limited to a membefs .term in office or for
a period of two years, which ever is shorter.'
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6. Whetherthe commission has a mandatory duty to
receive and determine complaints. Sassower citei one
gmntaint ! particular-her 1 9g9 complaint againsl
Appeilate Division Judge Daniel.toy, *nicn tn6
commission simply refused to ackn-owledge. At the time of
the complaint, Joy also was the highest-rinking ju<lge on
the commission.

On Feb. 7, the Commission on JudicialConduct submitted
a motion to the court asking for dismissal of Sassowefs
reargument motion. Carol Fisher, an assistant solicitor
general for the attomey general, argued that Sassowe/s
Ft yas baseless, relied on .imagined conspiracy
involving the govemor ard the prdsumed wiitr poisesseO
by judges_to protect the supposed conspiracy from
exposure.'

It's difficult to find an unbiased, professional opinions on
Sassowefs lawsuit, because Saisorver seems to have
made too many enemies within the court sys{em, state
govemment and bar associations of l,lew yort silate. Very
few people would comment about her suit on the record,
and some of the conespondence Sassower has had with
various agencies and organizations about her case is so
blistering that those wtro might possibly be equipped to
examine her cfaims have refused to hive any turtner
contact with her.

Take Stephen Krane, prcsident of the New york State Bar
Associalion, for example. Sassower provided him wtth a
complete set of papers on her appeal, and when he
retylned lhem to her, she sent him a letter accusing him of
ma.Klg'false ard defamatory'statements. She todk him to
task forwriting to her that the matters her suit addresses'are not maflers of statewide significance.' She also raked
him over the coals for retuming the court pepers in pristine
condition:

There were NO creases in the card-$ock covers of the
Appellant's brief and Appendix, nor any in the insHe pages,
NO creases in the paper @vers and c6ntents of the
Aftomey General's Respondent's Brief and my critique
thereof. . . . In short, these ,materials'seemed to be in'untouched by human hands condition.'1, therefore, call
upon you to confirm that you actually ,reviewed'these
'materials'-which 

is what your [letter] claims in its vCry
first sentence.'

After Sassorver sent Krane several such letters, he sent her
back an e-mail, which read:

?pparently, I did not sufficienily mutilate the papers you
provided me.last spring, but rather had the colrtesy t-o
retuln them to you in virtually the same condition i; s,hich Ireceived them. Rather-than ihanking me for doing so, you
saw fit to accuse me of tying about [avlng revievieO ydur
papers. I do not take kindly to scunilous Charges against
me, and thus have no intention of respondinglo yo-ur
conespondence or of wasting any further time even
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thinking about what I consider to be a baseless crusade on
your part.'

The commission's Stem had only this to say about
Sassower and the suit filed by the Center fdr Judicial
Accountability:

'l knw of Ms. Sassoryer clilremely urcll,. Stem says. .t'm
not going to have any comment. I'm not sure which of her
Iany, many larvsuits she's called to your attention. She
has been baned from brirging compiaints, from sring
judges in the court system, ard sheis got a number oi
cases or appeals or whatever. But I think you can call any
other state agency and they'll be familiar witn ner, too. I'ir
not going to make any other @mment.'

Afier Loeber filed his com-
plaint against Teresi, he says, his early communications
with the Commission on Judicial Conduct were promising.
He says he was told that his case was going to 6e used tlo'build a case against Teresi,' against whom there were
other condud complaints already pending.

'lwas told that they examined 26,000 documents and
found others who were imprisoned illegally by Teresi,,
Loeber say9, 'Tfrey ted me to believe ttraitn6y were going
to remove him from the bench."

Loeber says he waited pailenfly for more than a year for
the commission to ad on the Teresi matter. .Rnd tnen a
guy named Amadou Diallo grot shol, causing a realserious
problem for New York,' Loeber says. .And i policy decision
was made to solve that problem.'

It was determined that the four police officers wtro shd
Diallo, an unarmed black-man standing in a New york City
doonray in February 199g, could not receive a fair trial in
New York City due to the extraordinary amount of publicity
gy.noundlng the case. When the case was broughtio
Albany, Chief Administrative Judge Jonathan tippman
selected Teresi to preside over it. In February ZbOO, tne
nation was stunned when the four police offi&rs who
gunned down Diallo with 41 bullets were acquitted on all
charges.

'Joe Teresi was glven a dirtyJob to do,. Loeber said.'Teresi got a not-guilty verdict on every defendant, on
every count and every lesser charge. Joe Teresi did a
marvelous job in doing.thejob he was assigned. And they
made Joe Teresia national hero.'

One year later, in February 2001, Loeber was at home
when.his..phone ra_ng. lt was a reporter calling to ask him
what he thought of the commission's verdic{ bn the Teresijudicial-misconduct case. On Feb. g, 2001, the commission
had ruled that, based on his behavior in four separate
TsT including Loebe/s, Teresi "failed to obseive high
standards of conduct' and violated the due-process ri-gnts
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of Loeber. He was oensured by the oommission_
essentially, he was officially reprimanded-for his
behavior. Loeber was never called by the commission to
testify. And no one bothered to notify him about the
determination until Feb.23, weeks aherthe information
had already been distributed to Teresi, all members of the
commission and the press.

'They had led mc to belleve he was going to be removed,.
Loeber says again. 'lt's my opinion that J-oe Teresi's
oensure was his rewerd.'

Stem says that he thinks the Loeber case was handled
conectly and that the approfiate punishment was meted
out to Teresi: 'l think he shouH have been censured, and
he was censured,'Stem comments. .lf lwere involved in a
particular case and had a grievance against a judge and
the commission found there was an iniraction,'l u6uH Oe
very upset, too. I understand that. But that,s wtry viciirs of
crimes don't sit on a jury. The commission has io look at
more than that. And Ju@e Teresi had a good regfiation,
end he did some excellent wort.'

Despite good deeds and excellent worft, Teresi and any
judge who willfully violates an oath of office should be
made to pay, Loeber thinks.

In 2001, after the Teresi decision was made public, Loeber
started a New York chapter of J.A.l.L.4.tuOgis (Judicial
Accountability and Integrity Legislation), an organization
that wants to create special grand jurie! to inv6stigate
complaints againd judges wiren all other avenues_
including the filing of complaints with the Commission on
Jndicial Conduc{-have been exhausted.

The special grand juries J.A.|.L. rvould create rvouH havc
the porer to discipline judges by levying fines, removirq
them from the bench and, where apiropriate, subjeAif
jurists to criminat proceedings beforb sieciat triatiunesl
fccording to members of J.A.l.L.gudges, the commission
is too closely tied to the judiciary. As iresult, too many
abuses of judicial discretion, conflicts of interest, Oeniat of
due process and violations of individuals' rights are
tolerated. J.A.l.L. says that since judges enj-oy judicial
immunity--or divine right, as Loe-ber-likes tb iill it_there
is no real avenue for rerief should the commission refuse to
investigate a case. Or when a case is investigateO Uut ne-
complainant doesnt feel that the punishmenfsuits the
crime.

'The 'censure' of that man [Teresi] is but the mere hurling
of a word against the wind
. . . and it wasnt even a four-letter wotd,' Loeber
complained in a letterto Chief Judge Judith Kaye in March
2001. The Times lJnion reporled that Joe Teresisaid, ,i
take full responsibility for all my actions and regret that
they occuned. I apologize.to my colleagues in ine;uOiiiary
fo.r.any negative impaci this milnt navd.' . . . Whyis it thai
with allthe people Joe Teresioffended and damiged, he
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apologized to his colleagues? . . . lf I break the law as JoeTeresi has done, willthe di$rid attomey, in the future, 
-

accept my apology and offer polite ceniure to me?,

Probably not. Which is wfry Loeber is hoping to see a
lut{r when judges can beheld more OirbAiy accountable
for their adions.

'l keep telling people I cant wait until the firsn judge is sent
to jail on a thre+strikes provislon,'says LoeO6r, .indgets-
a cellmate named Bubba, desperately wanting i girlfri6rd
as a cellmate.'

To contad Ron Loeberend J.A.l.L.{udges, vfslt
wtrryjail tjn<lges.org or +mail him at
valortoo@capital. net.
To find out more about Elena Sassower ard the
Center for Judicial Accountatrility, visit
vrrwtt. j u@ervatch. org.
To find out more about the Commission on Judicial
Conduci, visit rrwnw.scjc.slate.ny. us.
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