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March 11,2002

Erin Sullivan, Metroland

RE: "Who,s to Judqe?,, CONT,INWD: Verifying the File
Evidence of the comrption of the NyS commission on
Judicial conduct - and its Electoral Ramifications on the
Governor and Attorney General

Dear Erin:

Following up Mr. stern's quoted remarks in "who's to Judgez", enclosed is my
March 6m letter to him, requesting, inter alia, that he identifr who among the
Commissioners will comment on my lawsuit against the Commission. Also enclosed
is my March 8ft letter to Mr. Stern, inviting his comment and that of the
Commissioner to my now published Letter to the Editor.

As identified by my published Letter,

"sullivan must continue to search among 'leaders', in govemment and
out, for comment on the important evidentiary issues my lawsuit
presents. Their refusal to comment is itself a mighty story."

Of course, you don't need "leaders" to tell you what you have already seen with your
ovm eyes and understood with your own brain from the file evidencei discussed with
you and left in your possession. Notwithstanding the editorial deletion from my
proposed Letter of the sentence, "It took Sullivan, a non-lawyer, no more than a few
minutes to recognize [the incompatibility of l2NYCRR $7000.3 and Judiciary Law
$44.11 for herself - and she told me it was 'simple, and .easy',,, you know the truth
of this statement - and that I responded by telling you "that no one in a position of
leadership, in government and out, was willing to say what she had so readily said.,,
Likewise, you also know that you had no difficulty in recognizing that my judicial
misconduct complaint against Rosenblatt, based upon his Uetieved perjury on his
publicly-inaccessible application for the Court of Appeals , is facially-ryiriiorious . t
believe the tape of our three-hour session would reflect as much.

As Managing Editor of a publication priding itserf on "in-depth reporting,', you know,
without my telling you, that there was NO depth to your reporting of Lyi-portant
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lawsuit against the Commission -- and that you owe Metroland readers at least onefollow-up story about what is only roughly sletched fl-y published rrtter. This isespecially so because the criminal ramifications of the lawsuit directly impact upon
Governor Pataki and Attorney General Spitzer, each up for re-election - a fact we
discussed during our three-hour session.

It was my view, explicitly and repeatedly stated, that the story was too large andexplosive to fit within a single article. Jyst as the Albany Times Union ran a five-part
editorial series on the commission and the ouity Nffi an on-going ,,Judging theJudges,,editorialseries,myhope**thut@wouldrunaseriesofarticles
in the weeks leading^up to "Law Dat',, MaF;hen, additionally, the lawsuit
would be before the Court of Appeals.

on Monday, March 
fe, whenyou retumed my cail from the previous Friday, I berieveyou acknowledged that in writing "y[ho's to Judge?,, it had beco-e cr"ario you thatyou could not do it all in a single article. For this reason - and becagse of my hope

that you were sincerely intending to do a follow-up -- I Jia ,"i ..qr"ri ,ou,immediate return of the evidentiary materials I had provided you - whici, * r f,.a
told you at the close of our three-hour session, I would otherwise want to pass on to
other journalists

As discussed, apart from werything erse, this exprosive story ofrers a gotdmine
opportunity for you to demonstrate the invaluable role of alte-uiilr" newspalers, like
Metroland, in fearlessly exploring what mainstream medi4 including irr" eru-y
Times union and Daily Newsr, have wilfully covered up -- thJ enron_styte
breakdown of all safeguards to insure the integr-ity of the ,n""h-ir-s for judicial
discipline - as well as for judicial selection. *nut more could an alternative
newspaper ask for?

You can expect my complete cooperation and atreasure hove of documentary proof
for-such stories. If you cannot get comment from those in "leadership,,, 

whose'names
and numbers my Feb_ruary 25t letter to you itemized - including the^New york StateBar Association's 24-member Special Committee on procedures for Judicial
Discipline (whose very existence"wlho's to Judgez" never,.""ar)t, vou

I Enclosed is my March 7 , zoo2letter to_ tll Daily News, prompted by its second fi.rll-pageeditorial on the Commission within two weeks, "Get this Watchdog hme Teeth,, (3/7/02),whose
serious and substantial errors could have been easily avoided hadlts editors sat down with me ata meeting, as had been indicated they would after tire Dail], News irst firll_page JioriJ or, tfr"Commission, " Lax Di s ci p I i n e Lac ks Effe c tive ne s s,, (? / 2y W
2 Enclosed is nry March 6,zoozcoverletter to the Committee's Chairman, asking whetherit was "ftisl view *d tttut of [his] 23 ;th;; committee members that [my lawsuit against thecommission] is not an important case and has no .statewide significance,,,.
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should erdorse my invitation to lawyers among Metroland readers to come forwardand assist in reviewing the evidentiary proorEt" tommission,s oomrption,
established by the file of my lawsuit. The results of their volunteer review could bereleased by Metroland in conjunction with "Law Day" - and would..rock,, the state.For starters, the Legislative would be forced to h;ld a long-overdue ..oversight,
hearing of the Commission, which, assuredly, it will not otherutise do. It would alsotorpedo the re-election prospects of Attomey General Spitzer, for sure, and GovemorPataki, almost as surely, each of whom would ultimately face criminal prosecution
for official misconduct and their com"rpt and collusive acts.

I would be pteased to help in putting together a "verification 
session,, for the lawyer-volunteers of Metroland. Amongother things, *. *-t to clock the speed withwhich they are able to veris that22NycRR [zooo.r and Judiciary r."* $++.r -"incompatible and the faciat merit of my jujicial misconduct complaint againstRosenblatt' There is no reason to believe tirat these lawyer-volunteers would not findit just as "simple" and "easy", as you did. As to the specific questions posed by myFebruary 256 letter - to which no one in leadership would give you comment and asto which you told 

T: t*o people hung up on you (which deserves to be included ina story), I don't think it would take more than a couple of hours to whipthrough
them. of course, we would wercome, and be grateful to, any lawyer_volunteer whochose to do a more thorough review of the file eviden "", uti i, o*r, p*".

As discussed' once I complete my motion papers for the Court of Appeals (to whichI will be devoting myself over the next 6-8 weeks), I will turn my efforts to locatingjoumalists who will examine the official misconduct of Governor pataki and Attomey
General Spitzer, documented by the file of my lawsuit, so that it may properly beplaced before the voters during this important election year. I would be pleased ifyou would take advantage of this lead time and my offer of continued assistance sothat Metroland could "lead the pack" on this po*L.frl, electorally-explosive story.

Yours fo_r a quality judiciary,
*ea*

ELENA nUfff SnBbWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

cc: Stephen Leon, Editor & publisher/Metrolgq5!

[please share this fax with him]

P.s. As I have only internet copies of your *wo's to Judge?,, article
and the "sitting in Judgmenf' Letterg to the Editor, I would appreciate
ifyou would send me "hard copies,'?rom the printed Metrorand issue.
[2 of each: one for scrapbook purposes prus one for making reprints.
Please include cover and table of contents] Thanks.
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New York State Commission on Judicial Conduct
801 Second Avenue
New York, New York 10017

ATT: Gerald Stern, Administrator and Counsel

BY FAX: 212-949-886,4 (6 pases)

RE: Press Comment: Supersedine March 66letter

Dear Mr. Stem:

Enclosed is a superseding version of my hand-delivered March 6m letter to you,
which had misdated the issue of Metroland in which "71/ho's to Judge?" appeared
and inadvertently dropped a sentence. This superseding letter also makes tttu"t*a
corrections for clarity, but no substantive changes.

Additionally, enclosed is my published Letter to the Editor in Metroland's current
March 7ft issue, responding to"yn o's to Judge?". I invite.your comment - and tha
of the commissioners - for the benefit of Metroland readers.

Yours for a quality judiciary,

&eaa
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

cc: Erin Sullivan, Metroland
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NewYork State Commission on Judicial Conduct
EOl SecondAvenue
New Yorlg New York 10017

ATT: Gerald Stem, Administrator and Counsel

RE:
Dear Mr. Stern:

Press Comment

In an article by Erin sullivan entitled, "lvho's to Judge?',, in the February 2gm issue
of Mefioland, you are quoted as saying about mi and my lawsuit against the
Commission:

"'I know of Ms. sassower extremery we[,' stern says. .I,m not
going to have any comment. I'm not sure which of her many, hily
lawsuits she's called to your attention. She has been barred from
bringing complaints, from suing judges in the court system, and
she's got a number of cases or appeals or whatever. But I thini< you
can call any other state agency and they'll be familiar with her, ioo.
I'm not going to make any comment."'

Please advise whether this is urhat you stat€d to Ms. Sullivan - or d least what you
stated in sum and substance. If it is, please identify why you refuse to ..comment,,
about the lawsuit. You are certainly weil able to .lcommlnt,, 

since, as you know,
I have consistently provided you with dupricates of my litigation pup"rr. This, so
that the Commissioners are fully aware of what is transpiring an; will meet their
ethical and professional responsibility to take corrective steps to restrain the
Attorney General's violative defense condust on their behalf. Moreoveq if you are
refusing to "comment" 

about the lawsuit, please identifi who among the
commissioners may be contacted for "comrnrnt" - incruding as to ,u"h ,p"-.ifir,
as:
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(l) the m€rit of each of my six claims for Rerief I A,i7-ail;

(2) the accyracy of my analyscs of the FIVE ftaudurent judicial
decisions of which ttre Commission has been the beneficiaryin three
separate lawuritsrparticularly my 3-page analysis of Justice cahn,s
decision n hris L fussower v. commkion (lr-sz-sq;A-l g9-r%Jl
and my l2-page anarysis of Justice Lehner'siecision inMantelt v.
Commission IA-32t -334; A_299-3071,

, (3) the Appeflate Division, First Departnent,s one-sentence add-on
in its affrrmance decisions in my lawsuit and in Mr. Mantell,s
lawsuit that a complainant whose judicial misconduct complaint the
commission has dismissed lacks..standing" to sue the commission- an add-on unsupported by any facrtuarspecificity or discussion of
legal authority; and

(a) the Atorney General's titigation misoonduc( documented ,lire-byline, in my sanctions motions - as to which neither Ju$ice wetzel
nor the Appell*e Division, First Department has made ory findings.

Additionally, please identify what you are talking about when you refer to my"many, many lawsuits" and my "number of cases or appeals or whatever,, andspecifr what you mean by stating that I have been'l'brrr"d from bringing
complaints, from suing judges in the court system". 

---- --"'l

If you are going to try to deflect reporters from their questions as to my meritorious
lawsuit against the commission by making ad homiiemremarks about me, prease
be accurate' I have a single lawsuit, which is my first and only lawsuit agarnst thecommission, now en route to the court of Appeals. Furtheq the onry ..bar,, ofwhich I am aware is Justice wetzel's due process-less filing injunction against meand the non-party Center for Judicial Accountability, affrrmed by the AppellateDivision, First Department. Such injunction is limited to "institu;ing 

-y iirnt "'.actions or proceedings relating to the issues" in my lawsuit against the commission
lA-l3l
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As with all -y conrmrmications, please bring this leter to ttre affention of each and
every Commissioner.

Yours for a quality judiciary,

.5lz'laerR-W
ELENA RUTI{ SASSOWE& Coordinator
Center for Judicial Accountability, krc. (CJA)

cc: Erin Sullivaq Metrotand
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- _Vested wift disciplinary authority over all
1,30O tull-time judgds in the Empire"State. thipanet was created in f9Z4 as part of a nation_
wide court-reform movement. Brrt it t *-t"",
inadequate. With scandal rocking Br"rkfi,;
elected bench - one judge ctrarget win L-riUel
tafimg, two rebuked for ethics la ses, ersht be_
irlq investigated - -that inaOeq"acy-&n n-o
longer be overlooked.

Ifaung -no advocates in Albany, the panel oo-
erates with scant resources: a $2�.i -lfiion U"i-
F_13i=d_?,ltgff"ts (down from os i" th, ig?0rl
including just nine lawyers ana si* i""itig"1tors. worse, the commission is 6arreo by raw ffom startineits own in-quiries. Probers may not, for example,bbs"il;l;G;fri=tni.d, iimatter how inaporooriate-his behavioi on the benlh G ,A;iuJil;;:

Tfv In"v resp<irio onty wrren a tormai ;il;I"il is made. That,s likeoroenng a cop not to react to-a mugging until the victim file, " i"lrrt.

IDEAS & OPINION

The panel also must be cleansed of any appearance of a conflict of
interest. Take the case of Henry Berger; thefanel chairman for 13 of
!h9 nast 14 years. He is q- top election lawyer who argues cases before
jydgls whom he himself might later judfe. While tfrere's ro s,lgges-
tion Berger ha1 eyer done anything 

-imp-roper, 
his past involve"rient

with two other judicial panels is cause for concern.
I n the '70s, he served on a Manhattan Democratic iudicial-screenins
I committee.reviewing. candidates for the bench. 

-And 
after joinin[

the Commission on Judicial Conduct, he spent three years on ftre cit]
Bar Association's committee that rates judge candidates. In other
yord"., Berger evaluated ju4ges whose fates tie might later determine,
thougl there's no evidence he has done so. The ovdrriding point, how-
ever, is the potential for conflict.
. Berger also handles clients from the city's political world, includ-
{B-, -for instance, ex-Brooklsm Democratic boss and Beep Howard
Golden, whose political committee contributes to judges; electoral
campaigns. Thus, Berger sits in judgment of jurists who get funds
frorn one of his private clients. Again, there's that potential problem.

There is also a clear potential remedy. The law mandates that nine
members of the ll-member commission be lawyers. Fine. Legal ex-
pertise is necessary. But the law should be rewiitten to prohi-bit ao-
pointment of practicing lawyers who appear before judg:es. Instea'd,
tap_law professors, retired judges or nonpracticing attorneys.
- Open the hearing process. Unleash the investigators. Revise rules
for panel membership. And let the panel mete out meaningful punish-
ments. Qnl.y then will the Commission on Judicial Conduct'morph
from a Chihuahua to a pit bull.

+t0 W. ]litr{ St, 1*r Yodq f.y. t@t
MORTIMER E ZIJCKERMAN, Chatrmaa & Cehblbtnr
FIED DRASNE& CN<f Ereufroe Afier & Co-htbtielur
r.FS G(X)DSTEIN, Pnstturld & Ct&f OptW Ofrcer

EDWARD KOSNEI, EdXar It Chr4l
MICHAFI C'fi )DWIN, E xa udpc E dtto r

ROBERT SApIq *ator MryUv Edltor
BILL BOYLB tlNE FIEIM N, MICHAEL melDn, rOU pfnefOS, rlanqrry Edla,',ruclrARD scl{wARrz EMr tuga Etur TrIoMAs p. RItIs, txstsn urwtm

Getthiswatchdog
some teettl

onsider three principles: l) Lawyers who argue cases beforejudges should'not ti charlea dtti disci;tirffi them. 2) Thepanel that monitors iudges must be ahte.'tn ;.Yr;;;.,-j-*:-:1-r paner that monitors judges- must be ablq to initi"t" Gr-u..artie';_tions of judgel. g) The pubiic tlat pavs judgel; s"r-iE ritr"ii irii-formed when judges are accus€d oi iiefUtu-oe oi unethical "onfiJ.
,*??:i9:-fgx1y TSgT*1":.i^4f 0nrortunatery, itb;;iil;;ythings work in Nei+' york. rhe itati cro'-irii"-on'iuaicJ crioi#,the ultimate and only checkonjudicial auuse", iia" a uite euenleeurli

than its bark.

aading to the absurditv q.qhe nEndw o"g" "i-p""ilililfii;
commission can mete out: pubric admonition, p"rivateiamonition, cenlsure or removal. The first threg qe meaningliss *.itt""."U"tui "ir-
plng no penaltieswhatsoever. As for the ultiirate sanction -ie.mfi_
non - oily once has the paner booted out an elected supreme co-urtjustice in the citv.

f lre gotu{gn io t.hese problems lies with the legislarure. It shouldr remove the restricrive rules limiting investigations. ii;iJ;ffii;widen the range- of punishments to inclide frnesl suspension or demo-tion. This would need a constiiutional amendment, i"rti"t iii"riiitachieve but necessary for true court reform.
Additionallv. Albanv m-ust pass a bilr sponsored by state sen. Jamestack to nrt tn-C shroui or secoecy. trom-ir* ii."iild",y;;;r:-ai;

r.ently, and disgracefu [y, when,iharges are argrled "rio' "oi,iai""it,the process is closed by law to the public.
Gov- Pataki, Chief Jrid.ge fuaitn ftiye and the commission all wantope.n hearing,s. [^ack's bill passed the Senate uui rr^ ro"g uee" stafult",,,*^f::llbly. why.istht 4T"pprv ar.aia or su"rightiwhen hearings are held behind closed doors and tfie public is keptin -the dark, thJcommission's c.eoiuitit iI th;. undermined.

,__U_l!i-1t"ll that efodes public confid""* i"itl courts. Open hear-lngs are the law in 35 states. Why not New york?
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Michael Aronson, Editorial Board
New York Dail), News
450 West 33d Street
New Yorlg New York 10001

Td (914) 421-12U)
Fax (914) 42&4994

E-Moil: judgwch@olcom
l{cb site: jadgMcllory

RE: Setting a Time and Date Certain for CJA to make an Evidence-Based
Presentation as to the comrption of the Nys commission on Judicial
Conduct, etc.

Dear Mr. Aronson:

Today's full-page editorial, "Get This WatcMog Some Teeth",on the NyS Commission on
Judicial Conduct - a continuation of the "Judging the Judges" series - is WRONG in material
respects.

Firstly, you state that the Commission "is barred by law from starting is own inquiries,,. What are
you talking about? LOOK AT JUDICIARY LAW S44.2, which is clear as a bell. It states:

*The commission may, on its own motion, initiate an investigation of ajudge with
respect to his qualifications, conduct, fitness to perform or the performance of his
offrcial duties. Prior to initiating any such investigation, the commission shall file
as part of its record a written complaint, signed by the administrator of the
commission, which complaint shall serve as the basis for such investigation.,'

Secondly, you ae wrong when you state "[t]he law mandates that nine members of the I l-mernber
commission be lawyers". Again, what are you talking about? LooK AT g22bfl) oF TIIE

. The Governor must include two non-
lawyers among his four appointments, but the four legislative leaders, with four appointments to
the Commission between them, are free to appoint *ho-"lr., they wish so long as they are not"judges or retired judges". In other words, they could appoint four non-lawyers, giving the I l-
member commission A MAJORITY oF sIX NON-LAWYERS.
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Thirdly, you wrongly imply that Governor Pataki, Chief Judge Kaye, and the State Senate want to
:l,tj.::1t*1::,*jit-ission's 

closeddoorproceedings in away that carries through on theI  Vtt  utg

il1^ry:,tt,1""]i_ltTj 
parasr€ph of your editorial, ?n,!,that 

"the pubric that pays judges,suSvJ

3f:.1T11 T'nP^tte whel judse ".*:.*yed of ineptitude or unirtior conduct''. rn fact,f v | I Y g v f . u ! I G | A / l '

::11L11Tt *: 
sT: 

f*mblr 3r.e inclined to loosen the confidentiarit trrat pertains to the'"'::ffI:!::1_"^t 
lrty1", o. y".hiq conduct", seJ forth in judiciar milonduct compraintsv-.e5vr wrrrPrgtt lJ

:"1'^"lffl?llfl ]9::: I! ltrSe cornrnissio.n. rhgv are only willing to open disciplinary
t:*':--^ti1"fl1*ly" tfy commissiontrings a flrmat complaint.g.r""t "i"f,J'tti',
is a stage reached by I
vear. Indeed, Senator rack's bill, which y!! touq it *ning more than a sop to,ffi
of "openness" to a public relying on an all-too-guilible piss.

againstthe Commissioq the real cover-up and scandal

complaints it receives [A-39, TFIFIy-SgVfNfi{
REQUIRES it to investigate - that law being Judiciary Law g44. | [A-3740: First and SecondClaims for ReliefJ.

As I have stated to you over and again - including in my letters to you going back to lag November-- the problem at the Commission is NoT in its "teeth". rn. prouteri is that it is verifiably
CORRUPT' This comrption extends to Chairman Henry T. Berger - as to whom your today,s
editorial states "there's no suggestion Berger has ever done anything improper.,, This,notwithstanding I alerted you to Mr. Berger's misconduct - first in my [non. call to you onFebruary 256, the 1me day as your prior full-page editorial on the Commission, ,,Lax Discipline
I"ack Efectiveness", ild then in the letter I therzupon sent you. Indee4 I believe it fair to say thatyour phone call to me on February 26s was essentially occasioned by your interest in whatinformation I could provide about Mr. Berger, whose *bi;" you told *" you were then looking aton the Commission's website, and about Commissioners' recusals from disciplinary matters,including Mr. Berger's.

Finally, as to the assertion in today's editorial, "[t]he solution to these problems lies with theLegislature", You omit to mention that the Legislatuie has failed to hold any oversight hearing ofthe Commission in nearly 15 years - a material fact t discussed with you in our"Febru*'7;C
conversation' Indeed, I discussed with you what Senator David Patersontold me when I met withhim last october as I sought his help in securing a legislative oversight hearing of the Commissioqto wit, that early in the 1990's he had spent several years trying to get the l-"egistature to hold anoversight hearing -- this' after the commission had iismissed ajudtial misco-nduct complaint hehad filed - but had gotten nowhere.

As highlight€d bV nry public interest larnuit
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Yours for a quality judiciary,

March 7,2W2

In each of our last week's conversationsr you told me that Daily News editors were out sick with
the flu - essentially using this as the reason for not giving me a dae and time certain for a meeting
at which I could make a presentration as to the tluee categories of readityverifiabte evidenceof th!
Commission's comrption, embodied in my public interest lawsuit again* tie Co-mission. As I
trust the various Dailv News editors have now recovered - at leastio the extent of assenting to
today's editorial - please advise as to such date and time. Needless to say, the serious errors of fact
and law in today's editorial, as in past "Jndging the Judges" editoriis, could easily have been
avoided had this long ago requested meeting taken place.

€ancz
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

cc: Larry Cohler-Esses [By Fax:212-643-2g3U
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