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FROM: Elena Sassower, Director
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RE: Informing the Voters: Whether You Will Confront Readily-Verifiable Casefile
Proof of Corruption by New York Attorneys General, Past and Present, and
Discharge Your Mandatory Professional and Ethical Obligations with Respect
Thereto, Including by Criminal Prosecutions

The Center for Judicial Accountability, Inc. (CJA) is a national, non-profit, non-partisan citizens’
organization, based in New York, working to ensure that the processes of judicial selection and
discipline are effective and meaningful. In that connection, we have had direct, first-hand
experience with New York’s current and past Attorneys General, going back nearly a decade and a
half.

Perhaps you are familiar with our public interest ad, “Restraining ‘Liars in the Courtroom’ and on
the Public Payroll” (New York Law Journal, 8/27/97, pp. 3-4), summarizing how New York’s
Attorneys General engage in a modus operandi of litigation fraud to defend state judges and the
Commission on Judicial Conduct, sued for corruption, where they have no legitimate defense —
and are rewarded by fraudulent judicial decisions. A copy is enclosed, along with copies of our
two predecessor ads, referred-to therein, “Where Do You Go When Judges Break the Law?”(New
York Times, 10/26/94, op-ed page; New York Law Journal, 11/1/94, p. 9) and “4 Call for
Concerted Action” (New York Law Journal, 11/20/96, p. 3).

Eight years ago, Democrat Eliot Spitzer won the November 1998 election for Attorney General
over incumbent Republican Dennis Vacco on a pledge that he would clean up government by
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setting up a public integrity unit." On January 27, 1999, Mr. Spitzer publicly announced his
establishment of that unit at a breakfast co-sponsored by the Association of the Bar of the City of
New York and the New York Law Journal. I was there — and was first to the microphone in the
question and answer session that followed. I asked Mr. Spitzer what he was going to do about the
allegations of our “Restraining ‘Liars ™ ad that “the Attorney General’s office uses fraud to defend
state judges and the Commission sued in litigation”, to which he answered: “Anything that is
submitted to us, we will look at it”.> With that, I walked up to the dais and publicly handed Mr.
Spitzer a letter of that date entitled “Your mandatory professional and ethical obligations”, calling
upon him to take steps to vacate the fraudulent judicial decisions in the three important cases
featured by the ad wherein “the Attorney General’s office itself corrupted the judicial process by
defense strategies based on fraud and other misconduct”. The fraudulence of both the judicial

decisions and the Attorney General’s litigation papers is readily-verifiable from the casefiles —a
fact highlighted by the ad.

What was Mr. Spitzer’s response to this January 27, 1999 letter? There was none — nor any from
his so-called public integrity unit. Instead, Mr. Spitzer proceeded to corrupt the judicial process
by litigation fraud, precisely as his predecessors had — and, like them, to be rewarded by a
succession of fraudulent judicial decisions. Exemplifying this, two separate lawsuits against the
Commission on Judicial Conduct — both commenced in April 1999. The first of these, a public
interest lawsuit brought by CJA, arose from the corruption of “merit selection” to the New York
Court of Appeals and encompassed, during the course of its 3-1/2-year odyssey to the New York
Court of Appeals, the corruption of the judicial appointments process to New York’s lower state
courts — as to which Mr. Spitzer was shown to be a complicit participant.

All of the foregoing is readily-verifiable from primary source materials -- a substantial portion of
which are posted on CJA’s website, www.judgewatch.org. This includes, in addition to our
extensive correspondence with Attorneys General Spitzer, Vacco, and G. Oliver Koppell
(accessible via the sidebar panel “Searching for Champions-NYS”), the casefile records of three
separate lawsuits against the Commission on Judicial Conduct — two defended by Mr. Spitzer and
one by Mr. Vacco (accessible via the sidebar panels “Judicial Discipline-State” and “Test Cases:
State (Commission)™).

Also readily-verifiable from CJA’s website (via the sidebar panel “Press Suppression™) is our
correspondence with the press, establishing that throughout these nearly 15 years and spanning
three election cycles for Attorney General, it has refused to report on the casefile evidence of the
Attorneys General’s corrupting of the judicial process by defense fraud —rewarded by fraudulent
judicial decisions. This includes The New York Times, which, notwithstanding its 1994 editorial
about the Attorney General’s race that “voters need to know how candidates intend to handle the
job’s meat-and-potatoes work of defending the state against legal actions™ would not then or

! See enclosed pages from Mr. Spitzer’s 1998 campaign policy paper “Making New York State the

Nation’s Leader in Public Integrity: Eliot Spitzer’s Plan for Restoring Trust in Government”.

) See enclosed transcript pages of the exchange.

3

That September 17, 1994 editorial, “After the Primaries: New York’s Mystery General”, is posted on
CJA’s website, accessible via “Press Suppression — The New York Times”: See Exhibit F-2 to CJA’s
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thereafter report on how the Attorney General was handling that job — fo wit, during the 1994,
1998, and 2002 elections for Attorney General or in the context of this year’s electoral races.
Consequently, CJA is now suing The Times for its election-rigging cover-up, perpetuating
systemic governmental corruption and protecting Mr. Spitzer, among others. As may be seen from
the litigation papers, posted on CJA’s website (via the sidebar panel “Suing The New York
Times”), The Times has o legitimate defense and — like the Attorney General — is corrupting the
judicial process with litigation fraud. As only a fraudulent judicial decision will save it, you may
be sure we will be turning to whichever of you is elected Attorney General to safeguard the
judicial process in this landmark public interest challenge to fraudulent reporting and
editorializing by our “paper of record”, deliberately misleading citizens on critical issues of
governance and preventing their exercise of an informed vote.

By this memorandum, CJA offers you copies of all referred-to primary source materials, including,
most importantly, copies of the casefiles of the three lawsuits against the Commission on Judicial
Conduct’. This, to buttress our request herein to personally meet with you to discuss how -- if
voters elect you as our next Attorney General -- you will discharge “your mandatory professional
and ethical obligations” with respect to the record evidence of systemic governmental corruption
involving not only the office of the Attorney General, but three Attorneys General directly.

To facilitate your response, we are circulating this memorandum to our supposed “watchdog”
press —along with CJA’s story proposal, “The REAL Eliot Spitzer — Not the P.R. Version”, which
we widely circulated to the press in 2002, to no avail — and which is even more politically-
explosive now. This, so that the press can belatedly inform voters of the readily-verifiable
documentary evidence of Mr. Spitzer’s litigation fraud and the hoax of his public integrity unit —
germane to whether he is fit to be our next governor — and, based thereon, to obtain your answers
as to whether — if elected to be our next Attorney General -- you will discharge your duties as New
York’s highest law enforcement officer and “The People’s Lawyer” to take appropriate corrective
steps, including criminal prosecutions of Mr. Spitzer and his predecessor Attorneys General for
corruption — or whether they and the other involved public officers and persons in positions of

November 27, 1994 letter — to which Times Publisher Arthur Sulzberger, Jr. and then Executive Editor Joseph
Lelyveld were each indicated recipients and each sent copies, certified mail/return receipt.

. The first and third of these lawsuits are physically incorporated into the second — Elena Ruth Sassower,
Coordinator of the Center for Judicial Accountability, Inc., acting pro bono publico, v. Commission on Judicial
Conduct of the State of New York — posted as “Test Cases — State (Commission)”. My final October 24, 2002
motion therein, for leave to appeal to the New York Court of Appeals, was expressly based on the record,
“establish[ing], prima facie, that the Commission has been the beneficiary of five fraudulent judicial decisions,
without which it would not have survived three separate legal challenges...”. This count of five fraudulent
judicial decisions explicitly excluded two New York Court of Appeals decisions -- the subject of my
immediately preceding October 15, 2002 motion to the Court of Appeals for reargument, vacatur for fraud, lack
of jurisdiction, disclosure & other relief. The fraudulence of these two additional decisions, particularized by my
October 15, 2002 motion (at 194, 6, 57-65), included the Court of Appeals’ concealment of my entitlement, as a
matter of law, to sanctions against the Attorney General’s office, to its disqualification, and to disciplinary and
criminal referrals of Mr. Spitzer personally based on my showing that the Attorney General’s submissions before
the Court of Appeals — as likewise before the lower state courts -- were “frauds on the court”, of which Mr.
Spitzer was directly knowledgeable.
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public trust who have caused vast and irreparable injury to countless innocent people and to our
society at large are “above the law”.

Needless to say, if you are truly committed to cleaning up Albany, addressing government
corruption and dysfunction, and championing public integrity and the People’s rights — rather than
cynically posturing as reformers to sway votes — you will not require the prompting of the press to
forcefully speak out about the irrefutable casefile proof of corruption in the Attorney General’s
office, but will make it the centerpiece of your campaigns.

Sonq 72
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Enclosures: (1) CJA’s public interest ads:

CC:

(a) “Restraining ‘Liars in the Courtroom’ and on the Public Payroll”,
NYLJ, 8/27/97, pp. 3-4
(b) “Where Do You Go When Judges Break the Law?”
NYT, 10/26/94, Op-Ed page; NYLJ, 11/1/94, p. 9
(c) “4 Call for Concerted Action”,
NYLJ, 11/20/96, p. 3
(2) Pages 1-3 from Spitzer’s 1998 campaign policy paper “Making New York State
the Nation’s Leader in Public Integrity: Eliot Spitzer’s Plan for Restoring Trust
in Government”
(3) Transcript pages 1, 13-14 of January 27, 1999 breakfast for Spitzer
(4) CJA’s 2002 story proposal “The REAL Eliot Spitzer — Not the P.R. Version”
-- with CJAs referred-to letter to the editor, “An Appeal to Fairness:
Revisit the Court of Appeals” (New York Post, 12/28/98)

The Press
The Public
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MAKING NEW YORK STATE THE NATION’S LEADER IN
PUBLIC INTEGRITY: ELIOT SPITZER’S PLAN FOR
'RESTORING TRUST IN GOVERNMENT

Too often the Empire State is perceived as the Special Interest State.
Newspapers routinely refer to New York’s “twisted democracy,” and Albany’s
“briberyAmiII”z. Voters have become accustomed to a cycle of campaign finance
scandals, ballot access chicanery, incumbent protection schemes and special
interest legislation. Nationally, New York State is notorious for its weak public

‘corruption laws, and its lackluster enforcement of laws on the books.

‘While other states in the nation — including neighboring states — have
moved decisively to clean up government, New York remains mired in a system
where an open wallet means an open door to public officials, and where the
working families of New York are left without a public voice.

Citizens want a greater voice in our democracy, but have nearly given up
hope that their elected officials will give it to them. This creates a deepening
spiral of voter apathy that further reduces citizen involvement in government,
and in turn increases the influence of moneyed special interests.

Eliot Spitzer is the only Attorney General candidate who is prepared to
take on the task of cleaning up government by taking on alf of the problems that
have led to governmental stagnation and corruption in New York. Eliot Spitzer
- doesn't just talk about fighting government corruption and special interest power,

“hehaslivedit. Spitzer doesn't just hold press conferences and propose
warmed over ideas; he has new ideas and he boasts a track record on
government ethics.

Spitzer was involved in one of the only major public integrity prosecutions
in New York State in the last two decades. As an Assistant Prosecutor in the
Manhattan DA’s office, he was part of the team that prosecuted several public
officials — of both parties — for abuse of the public trust. Spitzer also teamed up
with Lawrence Rockefeller, a Republican, as part of a coalition leading a public
campaign to force the legislature to make ballot access easier in New York

State. This successful campaign helped loosen the archaic ballot access laws
of the state.

Eliot Spitzer for Attorney General

PHONE 212-420-1998  FAX 212-420-0495




Eliot Spitzer will build on his independence, experience and commitment
to be an Attorney General who will crack down on public corruption and fight for
legislation to restore the voice of the people to state government. Only through

%é attacking each of the ills afflicting the state’s political system in comprehensive
and wholesale fashion can we restore a responsive government. As Attorney
- General, he will:

e Create, within the Attorney General’s office, a Publi Integrity
Office to uncover and remedy government abuses throughout
the state.

* Fight to Imposg greater restrictions on lobbyists and ban al| gift
giving to elected officials.

e Fight to replace the current campaign finance scheme with the
“Clean Money” option that has been approved by voters in
other states. '

* Fight to eliminate incumbent protection schemes.

e Fight to ensure greater disclosure and voter access to
information.

'NEW YORK’S FIRST PUBLIC INTEGRITY OFFICER

The first step in restoring public trust in state and local government is to
ensure that all public officials throughout the state are doing the public’'s work,
and not furthering their own self-interest. Eliot Spitzer will stringently enforce the
state’s laws against corruption, fraud and abuse by state and local officials
across the state. ' ' '

Currently, local district attorneys prosecute public corruption cases. Too
often, local DA’s are charged with policing their closest associates and political
allies; inherent in this system are frequent conflicts of interest and lax |
prosecution. For example, current New York Election law prohibits corporations

-from donating more than $5,000 per year to political candidates; there is
evidence of widespread abuse of this rule, but no enforcement of it.

Hence, the need for a Public Integrity Officer who will head up a Public
Integrity Office within the Office of Attorney General, and will propose and work
for passage of legislation to give it broad powers. The Public Integrity Office
will vigorously enforce the election and lobbying laws currently on the books,
and prosecute those officials found to be in violation of the law, regardiess of




party affiliation. (Even if the legislature does not pass such a measure, the
Public Integrity Officer will use the broad subpoena powers of the Attorney
Genera!_’s office to assist local prosecutors in rooting out corruption).

This new unit will be empowered to:

/

e

A

Vigorously Prosecute Public Corruption. Investigate and
prosecute public corruption cases, including charges of bribery,
conflict of interest, election law and campaign finance violations,
fraud or abuse relating to government procurement and
contracting, and other violations of the public trust committed by
governmental officials and by those doing business with the
government. Using the Attorney General’s subpoena powers, the
Public Integrity Office will be equipped to conduct independent and
exhaustive investigations of corrupt and fraudulent practices by
state and local officials.

Train and Assist Local Law Enforcement. Provide training,
expertise and assistance to local law enforcement agencies on
government corruption and crime. And if.a local prosecutor drags
his heels on pursuing possible improprieties, the Public Integrity
Office will be authorized to step in to investigate and, if warranted,
prosecute the responsible public officials.

Create a Public Integrity Watchdog Group. Create and
coordinate an independent, nonpartisan Public Integrity Advisory
group, to be made up of representatives of various state agencies,
watchdog groups and concerned citizens. This advisory group will
recommend areas for investigation, coordinate policy issues
pertaining to public corruption issues, and advocate for regulations

that hold government officials accountable.

Encourage Citizen Action to Clean Up Government. ‘Establish
a toll-free number for citizens to report public corruption or misuse
of taxpayer dollars.

Report to the People. Issue an annual report to the Governor,
the legislature and the people of New York on the state of public
integrity in New York and incidents of public corruption.

To help the Office do iis job, and to protect those honest and strong-

minded citizens and public employees who report public corruption, Eliot Spitzer
will also seek additional protections for government whistle blowers, including
restrictions on disclosure of the identity of a whistle blower unless it is consented
to or ordered by a court.
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Breakfast with Eliot Spitzer

* Today's News Update  Hlosted by the New York Law Journal and the
& fencinedt Association of the Bar of the City of New York ;

.mﬁf January 27, 1999

* Previous Stoties
. * Comections MR. COOPER: Good morming. My name is Mike Cooper. I'm the
: president of the Association of the Bar, and it's my great pleasure to
* Decisions of Inferest welcome you to meet and hear the Attorney General, the chief legal

* Previous Decisions officer of the State of New York, Eliot Spitzer.
..... of Interest &

* NYCourts Home

----- Page Eliot was here a little over four months ago with three other
:é:?,,f 2 To! ggﬁi:; . candidates in the Democratic primary, and took that occasion to tell

- RiskeS you something about his vision for the office of Attorney General and

* Court Notes the changes that he would make in jt operation, And I guess that
* Consume Law

message got through, because he bested three other candidates jn the
primary and then defeated the incumbent.

Law Web

... Directory We are very pleased this morning at the Association to co-host this
* NYLaw Jobs s :

e FV';';ch at the candidates debates in early September. And without further
e m‘“_s o ado, I would like to present the president and chief executive officer
* Personal Injury of the American Lawyer Media, Bill Pollak.

... Awards Database

MR. POLLAK: Thank you, Michael. And thank you all for coming
to the second of what we hope will be a continuing series of

® Contact Us
:fﬂ}ﬁ—”ﬁ‘f programs in which the Law Journal and the City Bar join to shed
_____ Our Readers light on issues in this state and city's legal and judicial arenas,

* Quick Decision

----- Service (QDS)
* Online Subscribers The Attorney General is the state's chief legal officer. It's a position

* Subscriptions that the bar has a unique interest in and concern about. Administrator
* Advertising Info of a vast legal bureaucracy of about 500 attorneys and more than
1,800 employees, the Attorney General is the lawyer chiefly

http://www.nylj.com/links/ spitzertrans.him] 1/29/99
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So, yes we will examine those cases and we have already moved to
expand the range of cases that will be handled by the Civil Rights
Bureau. Without looking backward, I think there is nothing to be
gained any more by retrospective analysis of what happened in the
past four years. I can merely say there will be a much more
aggressive civil rights agenda over the next four years.

We have already begun a significant number of cases, which I am not
at liberty to talk about. We have already begun looking at some very
tough issues and we will move quickly on them.

MS. HOCHBERGER: Thank you. Go ahead.

MS. SASSOWER: My name is Elena Sassower, I'm the-coordinator
of the Center for Judicial Accountability. I want to congratulate you
and thank you for making as your first priority here the
announcement of a public integrity unit. Indeed, that was the first
question that I submitted by E-mail and by fax, what had become of
that pre-election proposal. So, I am really delighted and overjoyed.

Let me just though skip to my third question that T had proposed
today, and that is, that I would hope that a public integrity section
would also examine the practices of the Attorney General's office in
defending state judges and state agencies sued in litigation.

As you know, we ran a $3,000 public interest ad about the fraudulent
defense tactics of the Attorney General's office. ,

MS. HOCHBERGER: Is there a question?
MS. SASSOWER: Yeah.

MS. HOCHBERGER: Could we get to the question.

MS. SASSOWER: What steps are you going to take in view of those
allegations that the Attorney General's office uses fraud to defend

states judges and the State Commission on Judicial Conduct sued in
litigation.

MR. SPITZER: Anything that is submitted to us we will look af it.

http://www nylj.conv/links/spitzerirans html = S
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MS. SASSOWER: T have it. I have it right here.

MR. SPITZER: Okay. Why did I suspect that? Thank you.
i

MS. HOCHBERGER: This one also came in over E-mail.

What are your views on the unauthorized practice of law generally,
and specifically with respect to the unauthorized practice of
immigration law in New York? How will your office deal with it?

MR. SPITZER: I+ is an area where the Attorney General's office has
enforcement authority, as I was reminded this morning by my very
good friend Ed Meyer. We have co-authority to enforee those rules
with the Board of Regents, and we will do so aggressively.

I'think it does raise interesting issues in areas of the law where there
is, frankly, not sufficient representation. And immigration law in
particular is one such area. So I know there have been some grave
proposals over the years to permit some non-licensed lawyers to give
advice up to a certain threshold in those areas, but it's obviously an
area where we will be aggressive in our enforcement where it's
appropriate.

MS. HOCHBERGER: Yes.

A SPEAKER: Good mormning. It sounds like we're ready for an
E-ride for those of you that remember Disney. -

What role do you see or foresee for the judicial system, meaning the
courts, the bar, your office and other offices with respect to the YK
issues that may or may not manifest themselves,

MR. SPITZER: Well, the first thing I have done is to try to see
where the Attorney General's office is in terms of being prepared for
this problem. And I don't yet have a clear answer in terms of where
we are in terms of getting our computer systems ready for the -- for
that moment. And obviously people are more worried about hospitals

and getting paychecks and the banking system crashing. But, T think
we will be prepared.

What role generally there is for lawyers, I really haven't thought
about that in particular.

' http://ww.nylj.com/links/spitzertrans.ht@
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STORY PROPOSAL FOR ELECTION COVERAGE

The REAL Attorney General Spitzer -- Not the P.R.Version

The most salient aspects of this story proposal can be independently verified
within a few hours. The result would rightfully end Mr. Spitzer’s re-election
prospects, political future, and legal career. Iis repercussions on Governor
Pataki would be similarly devastating.

* * *

Repeatedly, the public is told that Eliot Spitzer is a “shoe-in” for re-election as Attorney
General' and a rising star in the Democratic Party with a future as Governor and possibly
President’. The reason for such favorable view is simple. The press has not balanced its
coverage of lawsuits and other actions initiated by Mr. Spitzer, promoted by his press releases
and press conferences, with any coverage of lawsuits defended by Mr. Spitzer. This, despite
the fact that defensive litigation is the “lion’s share” of what the Attorney General does.

! “Court of Claims Judge to Face Spitzer”, (New York Law Journal, May 15, 2002, John Caher, Daniel
Wise), quoting Maurice Carroll, Director of Quinnipiac College Polling Institute, “Spitzer has turned out to be a
very good politician, and he is just not vulnerable™; “[Gov. Pataki] could pick the Father, Son and Holy Ghost and
he wouldn’t beat Spitzer™; “The Attorney General Goes to War”, (New York Times Magazine, June 16, 2002,
James Traub), “Spitzer’s position is considered so impregnable that the Republicans have put up a virtually
unknown judge to oppose him this fall — an indubitable proof of political success™; “The Enforcer” (Forlune
Magazine, September 16, 2002 coverstory, Mark Gimein), “he’s almost certain to win a second term as attorney
general this fall”.

Z “Spitzer Pursuing a Political Path” (Albany Times Union, May 19, 2002, James Odato); “4 New York
Official Who Harnassed Public Anger” (New York Times, May 22, 2002, James McKinley); “Spitzer Expected
to Cruise to 2nd Term” (Gannett, May 27, 2002, Yancey Roy); “Attorney General Rejects Future Role as
Legislature” (Associated Press, June 4, 2002, Marc Humbert); “Democrats Wait on Eliot Spitzer, Imminent ‘It
Boy ™ (New York Observer, August 19, 2002, Andrea Bernstein), “many insiders already are beginning to talk —
albeit very quietly -- about the chances of a Democrat winning back the Governor’s office in 2006. At the top of
their wish list is Mr. Spitzer, whose name recognition has shot through the roof in the last year, private pollsters
say, and who appears — for now, at least — to have no negatives.”
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The Attorney General’s own website identifies that the office “defends thousands of suits each
year in every area of state government” -- involving “nearly two-thirds of the Department’s
Attorneys in bureaus based in Albany and New York City and in the Department’s 12
Regional offices.”™ It is therefore appropriate that the press critically examine at least one
lawsuit defended by Mr. Spitzer. How else will the voting public be able to gauge his on-the-
job performance in this vital area?

Our non-partisan, non-profit citizens” organization, Center for Judicial Accountability, Inc.
(CJA), proposes a specific lawsuit as ideal for press scrutiny. The lawsuit is against a single
high-profile respondent, the New York State Commission on Judicial Conduct, sued for
corruption — and is expressly brought in the public interest. It has spanned Mr. Spitzer’s
tenure as Attorney General and is now before the New York Court of Appeals. Most
importantly, Mr. Spitzer is directly familiar with the lawsuit. Indeed, it was generated and
perpetuated by his official misconduct — and seeks monetary sanctions against, and
disciplinary and criminal referral of, Mr. Spitzer personally.

As you know, Mr. Spitzer’s 1998 electoral victory as Attorney General was so razor-close that
it could not be determined without an unprecedented ballot-counting. Aiding him was
Election Law lawyer, Henry T. Berger, the Commission’s long-standing Chairman. What
followed from this and other even more formidable conflicts of interest was predictable:
Attorney General Spitzer would NOT investigate the documentary proof of the Commission’s
corruption — proof leading to Mr. Berger. This necessitated the lawsuit, Elena Ruth Sassower,
Coordinator of the Center for Judicial Accountability, Inc., acting pro bono publico v.
Commission on Judicial Conduct of the State of New York -- which Mr. Spitzer has defended
with litigation tactics so fraudulent as would be grounds for disbarment if committed by
a private attorney.

The lawsuit file contains a breathtaking paper trail of correspondence with Mr. Spitzer,
spanning 3-1/2 years, establishing his direct knowledge of his Law Department’s fraudulent
conduct in defending the Commission and his personal liability by his wilful refusal to meet
his mandatory supervisory duties under DR-1-104 of New York’s Code of Professional
Responsibility (22 NYCRR §1200.5).

Added to this, the lawsuit presents an astonishing “inside view” of the hoax of Mr. Spitzer's
“public integrity unit” — which, by September 1999, was cited by Gannett as having “already
logged more than 100 reports of improper actions by state and local officials across New
York” (“Spitzer’s Anti-Corruption Unit Gets Off to a Busy Start”, 9/8/99).

See www/oag. state.ny.us/. “Tour the Attorney General’s Office” — Division of State Counsel.
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Exposing the hoax of Mr. Spitzer’s “public integrity unit” properly begins with examining its
handling of the first two “reports™ it received. These were from CJA and involved the very
issues subsequently embodied in the lawsuit. Indeed, I publicly handed these two “reports™
to Mr. Spitzer on January 27, 1999 immediately upon his public announcement of the
establishment of his “public integrity unit”. This is reflected by the transcript of my public
exchange with Mr. Spitzer at that time, transcribed by the New York Law Journal

The first “report”, whose truth was and is readily-verifiable from the litigation files of Mr.
Spitzer’s Law Department, required Mr. Spitzer to “clean his own house” before tackling
corruption elsewhere in the state. At issue were the fact-specific allegations of CJA’s $3,000
public interest ad, “Restraining ‘Liars in the Courtroom’ and on the Public Payroll” (New
York Law Journal, 8/27/97, pp. 3-4), as to a modus operandi of fraudulent defense tactics used
by predecessor Attorneys General to defeat meritorious lawsuits, including a 1995 lawsuit
against the Commission, sued for corruption. This in addition to fraudulent judicial decisions,
protecting judges and the Commission.

The second “report” was of no less transcendent importance to the People of this State. It, too,
was substantiated by documents. These were provided to Mr. Spitzer, including documents
as to the involvement and complicity of Governor Pataki. At issue was not only the
Commission’s corruption, but the corruption of “merit selection” to the Court of Appeals.
Reflecting this was my published Letter to the Editor, “An Appeal to Fairness: Revisit the
Court of Appeals” (New York Post, 12/28/98) — whose closing paragraph read: “This is why
we will be calling upon our new state attorney general as the ‘People’s lawyer,” to launch an
official investigation.”

As detailed by the lawsuit file, not a peep was thereafter heard from Mr. Spitzer or his “public
integrity unit” about these two “reports”. Endless attempts to obtain information regarding
the status of any investigations were all unanswered. Indeed, Mr. Spitzer’s only response was
to replicate the fraudulent defense tactics of his predecessor Attorneys General, complained
of in the first “report”. This, to defeat the lawsuit which I, acting as a private attorney general,
brought to vindicate the public’s rights in the face of Mr. Spitzer’s inaction born of his
conflicts of interest.

What has become of the “more than 100 reports of improper actions by state and local officials
across New York” cited by Gannett as having been “already logged” by September 1999. And
what has become of the hundreds more “reports” presumably “logged” in the three years
since? A “search” of Mr. Spitzer’s Attorney General website [www. oag.state.ny.us/] produces
only seven entries for the “public integrity unit”, with virtually no substantive information
about its operations and accomplishments.
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That the media-savvy Mr. Spitzer should offer such few and insignificant entries is startling,
in and of itself. Even more so, when juxtaposed with Mr. Spitzer’s specific promises from his
1998 election campaign that his “Public Integrity Office” would be “empowered to”:

(1) “Vigorously Prosecute Public Corruption...Using the Attorney General’s subpoena
powers...to conduct independent and exhaustive investigations of corrupt and fraudulent
practices by state and local officials”;

(2) “Train and Assist Local Law Enforcement...And if a local prosecutor drags his heels
on pursuing possible improprieties. . .to step in to investigate and, if warranted, prosecute
the responsible public officials™;

(3) “Create a Public Integrity Watchdog Group...made up of representatives of various
state agencies, watchdog groups and concerned citizens...[to] recommend areas for
investigation, coordinate policy issues pertaining public corruption issues, and advocate
for regulations that hold government officials accountable”;

(4) “Encourage Citizen Action to Clean Up Government...[by] a toll-free number for
citizens to report public corruption or misuse of taxpayer dollars”;

(5) “Report to the People...[by] an annual report to the Governor, the legislature and the
people of New York on the state of public integrity in New York and incidents of public
corruption”.

The foregoing excerpt, from Mr. Spitzer’s 1998 campaign policy paper, “Making New York
State the Nation’s Leader in Public Integrity: Eliot Spitzer’s Plan for Restoring Trust in
Government”, is the standard against which to measure the figment of Mr. Spitzer’s “public
mtegrity unit”. Likewise, it is the standard for measuring Mr. Spitzer’s 2002 re-election webite
[www.spitzer2002.com], which says nothing about the “public integrity unit” or of public

integrity and government corruption, let alone as campaign issues.

I would be pleased to fax you any of the above-indicated documents or other items, such as
the article about the lawsuit, “dppeal for Justice” (Metroland, April 25-May 1, 2002).
Needless to say, I am eager to answer your questions and to provide you with a copy of the
lawsuit file from which this important story of Mr. Spitzer’s official misconduct and the hoax
of his “public integrity unit” is readily and swifily verifiable.

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
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An Appeal to _"_mm_.:mmm“

 Revisit the Court of Appeals

*Your editorial “Reclaiming the
Court of Appeals” (Dec. 18) as-
~serts that Albert Rosenblatt will
be judged by how well he up-
holds the. democratic  process
: “from those who would seek to
short-circuit” it. - ,
On that score, it is not too
early to judge him. He permit-

ted the state Senate to make a "

mockery of the democratic pro-
cess and the public’s rights
when
" Thursday.
" The Senate Judiciary Commit-
- tee’s hearing on Justice Rosen-
blatt’s confirmation to. our
state’s highest court was by in-
vitation only. -

The Committee denied invita-
tions to citizens wishing to tes-
tify in opposition and prevented

them from even attending the
“hearing by withholding inform- .
ation of its date, which was

never publicly announced. .
Even reporters at the Capitol

-did not know when the confir-

mation hearing would be held
until last Thursday, the very
day of the hearing.

The result was worthy of the
former Soviet Union: a rubber-

it confirmed him last

stamp confirmation “hearing,”
with no opposition testimony —

“~followed by unanimous Senate
approval. - .

" In the 20 .%mmmm. since elections

‘to the Court of Appeals were
‘scrapped in favor of what was

purported to be “merit selec-

‘tion,” we do not believethe Sen-

ate Judiciary Committee ever
— until last Thursday — con-
ducted a confirmation hearing
to the Court of Appeals without
notice to the public and oppor-
tunity for it to be heard in oppo-
sition, ,

That it did so in confirming
Justice Rosenblatt reflects its
conscious knowledge — and
that. of Justice Rosenblatt —
that his confirmation would not
survive. publicly presented: oppo-
sition testimony. It certainly
would not have -survived the
testimony of our non-partisan
citizens’ organization.

This is why we will be calling
upon ‘our new state attorney
general as the “People’s law-
yer,” to launch an official inves-
tigation. Elena Ruth Sassower

Center for Judicial Accountability:

White Plains
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