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November 23, I99B

Cleveland State

Ms. Eler ia Rut. i r  Sassower
P.0.  Box 69
WhiLe P-Lains,  NY 10605-0059

Dear:  Blena:

I t  was a pleasure speaking wit .h you at  t .he recent
conf er:ence at-  I l .  S .  C .  As promi.sed, I  have t .aken the past three
hours Lo review the mate: : j -a ls t ,hat  you ga\re me at  t ,he conference,
and have a ccruple of  [ .houghts,  a]-1 of  Lhem offered in nry indiv idual

^ - :  +-  , ,  ^ . - ,  
' '1  , ,

ucl f jaurL-y Lrrr l -y.

The two of  us agree t .hat  judic ia l  accountab- i l i ty  is  i l
necessar:y counterbalance to judic ia l  independence. '  '  I  l ikewis.e
agree with your conclusion t .hat  i f  a judic ia l 'decis ion is. the
product of  f  raud or br i -bery,  i t  is  a form of misconduct ' .deserving
of 

'd iscipl ine,  
i f  not  impeachment. .  And, ds you pbint  out  in 'your

ci tat ion to my work,  w€ agr 'ee '  that  courLs ,have hist .or ical ly
insisted on too sLr ingenL a standard for recusal ' . '

:
f  L.  woufd seern f rom your mat.er ia ls,  however,  that  your

pr imar:y concern is not so much to promote systemj-c change, as i t  is
to r i  ghL t"he spreci f  -Lc wrong that.  has been done t .o your mother.
Vir tual ly al l  of  your mater ia l .s focus on wheLher in her case, the
judges in quesl- ion were inadequately accountable,  perpet,rated a
f  raud ,  ot  improperJ-y decl i r :ed to recuse themselves. As you know,
the federal-  courts never reached t .he meri ts of  your mother 's case,
concl t rd ing that the Rooker-Feldnan doctr ine depr ived them of
subject  matter jur isdict ion over the matter.  Were I  to express my
agreement wi th the courts '  conclusion t .hat .  the doctr ine appl ied,  i t .
would serve onl1 '  to convince you that I  was proceeding in lock-st .ep
with ot-her:s wlrom you suspect of  compl ic i ty in a larger ef for t  to
conceal  judic i -aI  wrong-doing in your mother 's case. I '  m not going
down that road.

When I  was in pr ivate pract ice near ly a decade dgo, I
represenled indiv idual  c l ienl-s in court ,  and before Congress and
state legisJ-aLures.  I  lef  t  pract . ice and went.  j -nt .o teaching af  ter
I  d i -scovered that I  was best sui ted to w'ork wi th issues suchras
judic ia l .  accountabi l i ty  on a pubf ic pol icy leveI;  rather than' . , : in
the context  of  indiv idual  cases. Publ ic pol icyr '  in Lurn, '  shoul .d
not be shapecl  on the basis of  a part icular case involv iog, ;a
pai t - icul ,ar  indiv j -dual" ,  but  on the basis of  pat terns cuLt ing across
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mul- t i tudes of  cases.

The Martindale-Hubbel- entry on your mother underscores
what an impressive and dist inguished lega1 career she has had. I
rea1ly do wish you the very best in your efforts to vindicaLe her,
but do not believe that seeking public policy reform on the basis
of  her case alone is l ike1y to be an ef fect ive means to that  end.

c. Geyh
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noL be shaped on t .he basis of
pai t icular indiv idual ,  but  on the
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