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February 3, 1994

Professor J. Carlisle, II
New York State Bar Associlation
Committese on Professional Discipline
c/o Pace University Law School
78 Horth Broadway
Preston Hall, #201
White Plains, New York 10603

Dear Professor Carlisle:

In our recent telephone converszation you acknowledged that as
part of the "comprehensive study" conducted by the New York State
Bar Association's Committee on Professicnal Discipline--of which
vou and Gary Casella are members--you had not reviewed any of
the disciplinary files relating to my mother. However, you were
good enough to agree to review those files if I provided them to

you.

accordingly, I have reguested that materials from my mother's
disciplinary files, hand-delivered on Octocbher 19, 1954 tTo
Professor Janet Johnson, Chair of the Grievance Committee for the
Ninth Judicial District, ke turned over to you for your review.
You should, therefore, shortly ke receiving from her the
following documents:

(a) my mother's November 19, 1983 motion for
dismissal/summary Jjudgment directed to the three
disciplinary petitions pending against her, as
well as to the Appellate Division, Second
Department's June 14, 1991 interim order of
suspension, which was unsupnurtcd by any petition
and unrelated to any pending disciplinary
proceeding; Mr. Casella's December 7, 1991
affirmation in oppesitieon, my mother's December
10, 1993 letter to the Appellate Division, Second
Department, and its January 28, 1954 order.

(b) the testimony of then Chairman Edward Sumber, as
well as of former Chairman William Daly at the
hearings on the February 6, 1990 petition (pp.
484, 490-552, E79-G84; &85, T31-T83). The
testimeny of Mr. Sunber is referred to at §7 of my
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mother's dismissal/summary judgment motiont,

wherein she describes Referee Galfunt's
refusal to address her Jjurisdictional
cbjections and his allowing Mr. Casella to
without establishing Jjurisdiction,
notwithstanding same had been placed in issue
by my mother's March 7, 1990 Verified Answer
to the February &, 1990 Petition.

(c) pertinent exhibits introduced by my mother during
Chairman Sumber's aforesaid testimony (Resps.
Exhs. "KE", VMM", "NN", nLI, "wogo")--relat iwve to
her right t¢ immediate wacatur of her interim
suspension, in all respects a fortiori to that of
attorney Russakeoff, whose interim suspension order
was vacated in In Re Russakoff, 72 N¥Y2d 520, E83
NYS2d 949 (1992).

The aforesaid decuments are illustrative of what the rest of the
underlying disciplinary files under A.D. #90-00315 show: utter
lawlessness by the Appellate Division, Second Department, its
appointed Referee, and its appointed Chief Counsel of the
Grievance Committee for the Winth Judicial Distriect, Mr. Casella,
{who, irenically, teaches "ethics" at Pace Law Schocl), as well
as the professional irreszpensibility of its appointed Chairmen
and Committee Members, who have aided and abetted in the
wrongful suspension of wy mother's license--now in its fourth
year--and in the succession of factually and legally groundless
disciplinary proceedings that have bkeen generated against her.

I note that the State Bar Association's 1%93 Annual Report on

Lawyer Discipline in New York State describes its "comprehensive
study" of the discipline system as having included:

"an site inspecticons of all eight district
offices, and a review of 480 closed files
selacted at random". (at p. 3)

I would be most interested in knowing hew such "random selection”
was made and who participated in making that "random selection".
I recall my mother telling me that she had spoken to you in the
summer of 1993 about the possibility of your reviewing her
disciplinary files--at which time she said you mentioned that you
had been assigned teo review disciplinary files throughout the
state. Although you agreed to review her files, you theresafter
informed her that veou could not do so and suggested that she

1 Mr. Daly's shocking testimony did not occur until
nearly two months after my mother made her dismissal/summary
judgment motion.
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speak to Frank Resiny, Chairman of the HNew York &tate BEar
Assoclation's Committee on Professicnal Discipline.

My mother subseguently spoke to Mr. Rosiny about Mr. Casella's
miseconduct in connection with the fraudulent suspension of her
license and his wieclation of the Second Department's own

disciplinary rules. My mother told me she offered him her
disciplinary files to demonstrate how exigent and extreme the
situatien was. However, according to my mother, Mr. Rosiny,

albeit chairman of a bar association committee purportedly
reviewing disciplinary files to determine the need for revision
of the disciplinary process, rejected her offer of files, unless
she paid him 53,000 te review same.

Obviously between a chairman, who rebuffed the opportunity to
gain needed information about how the process really works and
the wvarious chief counsels=-=-including Mr. Casella--whe =it on
the Committee on Professienal Discipline and, presumabkly, did not
"eslact" for review disciplinary files reflecting their
misconduct or that eof the Appellate Division which appointed
them, the reviewing subcommittes--on which you served--did net
have the "raw materials" on which to base a recommendation for
radical change of the present disciplinary system. Nor did the
subcommittee have the basic information necessary to make
essential incremental changes.

after vou have completed your review of the materials transmitted
to you, at my reguest, by Professor Jehnson, I will be happy to
transmit the entire disciplinary file under A.D. #90-00315 so you
can verify what a monstrous perversicn of constitutional rights
the present disciplinary system allows and meet your ethical duty
to recommend the major and structural changes that must be made
without delay.

vou should be aware that we are preparing a petition for
certiorari to the U.S5. Supreme Court, based, inter alia, on the
unconstitutienality of New York's attorney disciplinary law. I
trust you are familiar with the case of Mildner wv. Gulotta, 405
F. Supp. 182 (1975),--wherain, twenty years ago, Judge Jack
Weinstein feound Judiciary Law §90 uncenstitutional in his
scholarly dissent to the two-judge majority of the district court
which heard the censolidated three cases invelved., I personally
gave Professor Johnsen a copy of the decisieon in that case, which
perhaps she will include in her transmittal of materials te you.

Finally, I must ecbserve that there has keen po reaction fraom
anyone connected with the New York State Committee on
Professional Discipline to the paid ad which appeared on the Op-
Ed page of The New York Times on October 26, 19%4. In case you
missed it, a copy is enclosed. In view of what is there =et
forth--that an attorney in this State "was suspended with no
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notice of charges, no hearing, no findings of professional
mizconduct and no reasons", that, "more than thres yvears later,
the suspension remains in effect, and the court refuses to even
provide a hearing as to the bias of the suspension" and that
"Injo appellate review has been allowed", I would have expected
an immediate call from someone from the Committee on Professional
Discipline--te werify the facts. Indeed, in 1light of the
Committee's solicitation of comments on itE draft rules on
attorney disecipline, appearing on the frontispiece teo its 1993
Annual Report, the Committee should have bean eager for the
empiric evidence to back up the shocking statements made in that
ad. However, no one from the Committea on Professional
Discipline--or from the New York 8State Bar Association--ever
contacted us.

I would certainly hope that with the materials which you will hbe
receiving from Professor Johnson, vyou will bring some
responsible leadership to bear--both on the Committee on
Professional Discipline, as well as upon the Grievance Committee
for the Winth Judicial District.

Vary truly yours,

Flena Ce {30502/

ELENA RUTH SASSOWER

Enclosure: 10/26/94 New York Times Op-Ed ad,
"Where Do ¥ou Go When Judges Break the Law"

co: Professor Janet Johhson
Chair, Grievance Committee for the Ninth Judicial District
Frank E. Rosiny
Chair, WYSBA, Committee on Professional Discipline
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Reprinted from the Op-Ed Page, Oct. 26, 1994, THE NEW YORK TIMES

Where Do You Go
When Judges Break the Law?

wos THE way the current electoral races are
shaping up, you'd think judicial cormuption
isn't an issue in Mew Yok, Ob, really?

On Juoe 14, 1991, a New York Stzaic court
suspended an atomey’s license to practice law—
immediarely, indefinitely and uncondiionally. The
artomey was suspended with no notice of charges,
no heering, 10 findings of professionz] misconduct
and no reasons. All this violatez (e law and the
pourt's 0w explicit rules.

Today, more than three vears later, the sus-
pension remains in effect, and the cour refuses even
to provide a hearing as to the hasis of the suspension.
Mo appellae review bas been allowed.

Czm this really happen here in America? Ttnot
only can, it did.

The amomey is Doris L. Sassower, renownead
nationally as a pioneerof equal rights and family law
reform, with a distinguished 35-year career at the
bar, When the court suspended ber, Sassower was
pro borie counsel in a landmark voting rights case.
The case challenged a political deal involving the
“oross-codorsement’” of judicial cendidates tal was
implemented atillegally conducted nominating con-
ventions.

Cross-endorsement is 2 banering schems by
which epposing nolitical paries nominate the same
candidates for public office, vinually gusrsnteeing
their election, These “no contest” deals frequenty
involve powerful judgeships and tum vioters into &
rubber stamp, subverting the democratic process. n
Mew York and other stetes, judicial cross endorse-
ment is a way of life

One such deal was actually put into writng in
1959, Democraic and Repoblican party bosses deall
out seven judgeships over a three-year period, “The
Daal” also included a provizion thar one cross-
endorsed candidate would be “elected” 104 14-year
judicial term, then resign eight months after taking
the benchinorder tobe “elected” o a different, more
patronage-rich judgeship. The result wes 2 musical-

chairs succession of new judicial vacancies forother -

crogs-endorsed candidates o fll.

Droris Sassower filed a suit o stop this scam,
but paid a heavy pricc for her role as a jodicial
whistle-blower, Judges who were themselves the
products of cross-gndorsement dumped the casc.

Other cross-endorged brethren on the bench then
vicionsly retaliated against her by suspending her
law liconse, putting ber our of business overmight

Owur state law provides citizens a remedy 10
ensure independent review of govemmenial mis-
conduct. Sassower puriuad this remedy by & sepa-
rate lawsnit against the judges who suspended her
licenze.

That remedy wes desroved by those judges
who, onee szein, disobeyved the law — this time, the
law prohibiting a judge from deciding a case 10
which he 1% a party and in which he has an interest.
Predictably, the jodges dismissed the case against
themselaes.

Mew York's Attomey General, whose job
includes defending state judges sued for wrongdo-
ing, argued to our sae’s highest court that there
should be no appellate review of the judges’ seli-
interested decision in their owm favor,

Last manth, our stafe’s highest courl — o0
which cross-endorsed judges sit— denied Sagsower
any right of appeal, ming its back on the most basic
lepal principle that “no man shall be the judge of his
o canse.’” [n the process. (hat cour gave its latest
demonstration that judges and high-ranking sate
officials are zhove the law,

Thres years ago this week. Doris Sassower
wrole 1 Governor Coomo asking iy 10 appoint &
gpecial prosecutor 1o investigae the documented
cvidence of lawlzss condoct by judges and e retal-
iatory suspension of her license. He relused. Now,
all statc remedies have been cxhausted.

There is stll ime in the closing days before
the election o damand that candidates for Governos
and Awomey General address the issue of judicial
cormptinn, which is real and rampant in this state.

Where do you go when judges hreak: the law?
You o public,

Contact us with homor stories of your own,
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