HIHTH JUDTCTAL COMMT'I™IEE

: Box 70, Gedney Gtation
White Plains, Hew York 10605-0070
Tele: (914) 997-8105 F Fax: (914) GB4-6554

December 23, 1991

Dzan John D, Feerick

Fordham University School of Law
140 West &62nd Street

New York, HNew York 10023

Dear Dean Fesrick:

We were heartened to read in today's Law Jourpal of your
nemination to the presidency of the City Bar and extend to you
our congratulations and good wishes. Your work as Chairman of
*he Commission on Governmental Integrity convinces us that wyou
are preciszely the right person teo assume the leadership of the
Association at this time when our judicial system is in crisis.

We were impressed by your Commission's forthright reperts and
recormendations and believe they are far teo important to =it on
shelves gathering dust. We hope that a major thrust of your
presidency will be to disseminate the Commission's significant
findings to the widest possible audience so that implementation
and action will follow.

We, of the HNinth Judicial Committee, have facused our efforts
entirely on the judicial branch of government--a branch addressed
only to a limited extent by your Commission. In the past two
years our Committee spearheadsd two major lawsuits in state
court concerning the judicial nominating process and the extent
of peolitical control over it--which we teok from the Supreme
court level up te the Court of Appeals. We now have a related
federal action pending in the Scuthern District. This enormous
litigation has been handled conmpletely pro bono==without any
funding--and without the slightest help from the City Bar
Association.

We wish te make you aware of the fact that, at the ocutset, we
communicated with the Association--supplying the Executive
Director and its counsel with all pleadings, documentation and
briefs—-in the hope that the Asscciation would participate as
amicus and provide some pro beno legal assistance. To our shock
and disappointment, net only was there no organizational help
pravided, +thers was not even the slightest expression of
interest or support voiced by the City Bar.



Dean John D. Feerick Page Two December 23, 1991

as an active member of the Association for many Yyears and as a
Fellow of the New York Bar Foundatien, as well as the American
Bar Foundation, I cannot but feel ashamed of the Association for
its absolute apathy and inertia eon a subject so directly
concerning the legal community--and so powerfully impacting upon
the public interest. I have no doubt that the participation of
the city Bar would have made a significant difference in the
ultimate ocutcome. at wvery least, it might have prevented the
incredikble suppression by the courts--and the press--of the
unlawful and unsethiecal conduct by the lawvers and judges involved
in the Three Year Cross-Endorsement Deal being challenged--and by
the New York State Beoard of Elections, which condeoned and
facilitated it.

Enclosed are coples of our correspondence with Governor Cuomo ©n
the subject--including our December 1%, 19%1 letter in which we

cited wvour Commission's wvaluable Report. It is our belief that
the present crisis in our courts and the litigation between the
Coverncr and Chief Judge Wachtler repressnt a "golden
opportunity" teo press for action en the Commission's

recommendations, particularly as they relate to the judiciary.

At your earliest convenience, I. and other members of our
Executive Committee would like to meet with you with a view to
daveloping an action agenda for the Association to maximize the
possibility of achieving needed reforms during your presidency.
As your own September 18, 1990 letter to the Governor stated,
most of the Commission's recommendations would 1mpose no
additional cost on the taxpayer. Indeed, elsewhere in the
Report, it was pointed out that the reforms would bring
substantial savings te the taxpayers--fact which should
certainly bes publicized in this present peried of fiscal
extremis.

Despite the acute budget crisis, and the Governor's lip service
ta reform, his lack of respense to the issues raised in our
correspondence with him demonstrates that his commitment teo the
reform effort would benefit Ifrom & reminder from wyou and the
organized bar.

Likewise, it is imperative that +the United BStates Senate
Judiciary Committee hear from the City Bar in opposition to the
nomination of andrew O'Rourke for a federal judgeship. That
such a nomination should have been made by President Bush--on the
recaormendation of Senator Alfonse D'Amato--is further evidence
that the Commission's Report on Westchester County ("The Blurred
Line") carrie= no weight with the highest echelons of
government.



Dean John D. Feerick Page Three December 23, 1591

A coalition ean, and must, be built to make "government ethics
reform" happen in "the 1990s"." As head of the City Bar, vou will
be uniguely pesitioned to lead the way and make this decade "an

era of reform rather than one of shameful and squandered
opportunity®!

Yours for a quality judiciary,
7

DORTS L. SBASSOWER
Director, NINTH JUDICIAL COMMITTEE

DLS/ar

Enclosures (4):
Ltrs to Governor Cuocmo: 10/24/91; 10/31/91; 12/19/91
11/20/91 Ltr to Senator Biden, Senate Judiciary Committes

co: ALl Members of the Commission on Government Integrity



