HINTH JUDICIAL COMMITTEE

Box 70, Gedney Station
Wwhite Plains, Wew York 10605-0070
Tele: (914) 997-8105 / Fax: (914) 684-6554

By Fawx: 212=328-0&34

Eeptember o, 1992

Alan Rothstein, Counsel

Agssociation of the Bar of the City of New York
22 West 44th Street

New York, New York 10036-8690

Dear Mr. Rothstein:

This letter confirms our telephene conversation of yesterday. As
discussed, it is now several monthz since the City Bar received
from us a copy of our Senate Judiciary Committee submizsion
relative to the nomination of Andrew O'Rourke.

We understand that the transition in leadership at the City Bar
may have delayed expeditious review of cur submission. Howevar,
when we met with vou and President Feerick on July 15th, you will
recall that the President assured us that he would personally
review the materials--and be in teouch with us within two weeks
time.

Ag set forth at that meeting=--and demonstrated by the June 24th
item in Mew York Magazine--Mr. O'Rourke is using the ABA's and
City Bar's endorsement of him teo deflect tha serious guastions
raised by our submissicn asz te his gualifications.

&s vou can see from the encloszed article from last week's Gannett
newspaper, a letter writing campaign by county executives
nationwide is now underway to push the O'Rourke nomination
forward. Such campaign is doubtless predicated on the belief
that the imprimatur of the ABA and City Bar estaklishes that Mr.
O'Rourke is qualified for judicial office.

Indeed, we are concernsd that even 1f the Senate does not Take up
the O'Rourke's nemination, the approval ratings of the ABA and
Ccity Bar will stand as credentials for Mr. O'Rourke to beolster
his claim to a judgeship er other pubklic cffice.



-

Alan Rothstein, Counsel Fage Twa September 9, 1992

EBeview of our submission will confirm that Mr. O'Rourke's
representation ef his gualificaticons te the Senate Judiciary
Committee is marked by falsification, evasion, and concealment by

him of material facts. Under the circumstances, the City Bar
must retract its rating and make plain that demonstrably
fraudulent conduct is disgualifving. Since protection of the

public interest is the basis for the City Bar's evaluation of
judicial candidates in the first place, the public has a right to
expact that the City Bar will act responsibly in the face of the
irrebuttable documeantation we have suppli=sd.

Bacause President Feerick 1z eco-chair of the Coalition for
Effective Government--a body which encourages the involvement of
citizens groups 1in government--we believe he will regard our
critique as an opportunity to szend a message that citizen input
iz not only desirakle, but invaluable. In these cynical and
apathetic tilmes--when citizens despair of being able to make a
difference-—such message is the moral obligation of responsible
leadership.

Indeed, wWe expect President Feserick will take special pride in
acknowledging our contribution teo improving the process of
Judicial evaluatien since the HNinth Judicial Committee iz a
member of the Coaliticn he chairs.

Ve look forward to your prompt response.

Yours for a guality judiciary,

cr&f?ﬂ ESGSaesoRre )

ELEHA EUTH ZASSOVER
Coardinator, Ninth Judicial Committee

Enclasures:
(a) Hew York Magazine, 6/24/92 "Credantials Gap: The Case of
the Missing Ca=ses!
(b) Ganpett, 2/1/%2 "O'Rourke Homination Gets Boost!

coy John D. Feaerick
President, Asgscciation of the Bar of the City of New York
Co-Chair, Coalition for Effective Govarnmant
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O’Rourke nomination gets boost

County executives
take pen in hand

By Gayile T. Williams
StarttWritar
Waostchester County  Executive

Andrew P. O'Rourke might be only a
step closer o becoming a federal
jndze than when President Bush
nominated him nine months ago, but
support from his peers is charging
ahend,

Members of the MNational Cowneil
of Elected County Executives, 3 mna-
tional group led by O"Rourke, are
undertaking a lettar-writing effort to

members of the Senate Judiciary
Committes in support of his nomina-
Lion. The group is
a4 bi-partisan  or-
ganizalion of 400
elected county ex-
ecutives, exocu-
tive-judges and
parish  presidents
in 22 states.
O'Rourke is
one of 6L judielal
nominees awaiting
review by the Sen-
ate comimittee, to
be followed by a
vote an confirmation by the full Sen-
ate. He was nominated by the presi-
dent just after the highly charped

Andrew O'Rourke

review  of Supreme Court  Justice
Clarence Thamas, As a cesult, the
process was halled for three months
whil the White Houze and Lhe com-
mittee debated releasing confidential
FBI reports on judicial candidates,

O'Rourke’s colleagues, while com-
mending his serviee o Westchestar
and the national eoungil, called for a
speedy resolution to the matier, with
many asking committee members Lo
move o the case before the Novemn-
ber presidential election.

“Andy is as fine a gentleman and
gz knowledpeable s person that ['ve
run across in this type of job,” said
Paul W. Stevenson, ¢ounty executive
of Winnebago County, Wis., who
serves on the board of the couneil.

In a letter to Democralic TS,
Sen. Paul Simon, a member of the
Senale judiciary commitbee, Kenosha
County (Wis.) Executive Joha It Col-
ling encourapged rapid approval of
O'Rourke’s nomination, rather than
delaying the decision until after the
November presidential election.

“The last time I talked to Andy, it
became clear that this was belng
stalled,” Colling said.

Denniz E. Gresnhouse, oxecutive
of Mew Castle County, Del, said
Demogratie U.5. Sen. Jozeph Blden,
chairman of the judiciary commitbes,

replied in a lelter that he “wants to |

move on the nominations as scon as
possible,” but no review schedule has
heen sel,





