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By Hand

October 17, 1294

Barbara ERobinson, President
Azsociation of the Bar
of the City of New York
42 West 44th Street
New York, New York 10036-6690

RE: Amicus Support before the U.5. Supreme Court

Dear M=. Robkinson:d

I +rust vou will recall our all-too brief meeting at the
reception following your inducticn as President of the City Bar
assocciation. At that time, I spoke to you about the Center for
Judicial Accountability and suggested a perscnal meeting teo
discuss the demonstrated failure of the City Bar's Committee on
the Judiciary to perform its proper screanling functionl,

For the past five years, we have focused cur attenticn on the
need +to improve the process of Jjudicial nomination so as to
ansure that only lawyers of the highest integrity and competence
=it on the bench, as well as the need to make Jjudges in office
accountable for their official misconduct.

Three years ago, as a result of my activities in challenging the
political manipulation of judgeships by party leaders, I was
suspended from the practice of law, immediately, unconditionally,
and indefinitely by an Order of the Appellate Division, Second
Department. That suspension Order, dated June 14, 19%1, was made
without a plenary proceeding, without notice of formal charges,

1 on that subjeet, may I suggest that you obtain from
alan ERothstein, counsel teo the City Bar, a copy of our May 1,
1592 eritique of the faderal judicial neminating process, which
we submitted to the United States Senate Judiciary Committee, as
well as the extracrdinary correspondence between us and the City
Bar relative thereto. In the meantime, I enclose a copy of the
item based upaon our critigue that appeared in the June 22, 1922
issue of Hew York Magazine, entitled "Credentials Gap: The Case
of the Missing Cases".
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without a hearing, without findings, and without reasons. AsS
such, it was--and is--palpably unlawful and unconstitutional.

Last vyear, I brought an Article 78 proceeding against the
Appellate Division, Second Department in which I charged it with
having is=swved and perpetuated a knowingly fraudulent and
politically=-motivated suspension of my license. HNotwithstanding
Judiciary Law §14 and §1l00.3(2) of the Rules Governing Judicial
Conduct, incorporated at Article VI, %520 of our New York State
Constituticon, which explicitly disqualify a judge who is a party
to a proceeding or who has a substantial interest in its ountcome
from adjudicating it, the Appellate Divi=ion, Second Department
refused to disgualify itself and, on motion of its own attorney,
the Attorney General of the State of Hew York, dismizsed the case
against itself.

That such refusal to respect the mandatory disqualification rules
should occur in the context of an Article 78 proceeding--whose
historic purpose iz to provide independent review of allegations
of governmental misconduct--reflects the extent to which high-
ranking judges and our state's highest law cfficer=--have betrayed
the obligaticons of their office., Indeed, on appeal to the Hew
¥York Court of Appeals, the Attorney General argued against any
raview of his judicial elients self-interested dismissal of my
Article 78 proceeding.

In the face of such frightening perversion of the rule of law, I
turned to the City Bar Association for amicus support bafore the
Court of Appeals. This past February, I spoke to the City Bar's
counsel, Alan Rothstein, who referred me to Gregory Joseph, the
Chairman of the Assoclation's Commlittese on Professicnal
Responsibility.

The shameful manner in which Mr. Joseph summarily disposed of my
amicus reguest and ignored the serious issues raised by my
Article 78 procesading--without even prassasnting same to the
Committee on Professional Responsibility--is recounted in my
September 28th letter to John Borek, Esg. of the firm in which
Mr. Joseph is a partner. A copy of that letter is enclosed.

To permit you to Jjudge for yourself the transcending public
interest issues involved in my Article 78 proceeding and Mr.
Joseph's appalling and professionally irresponsible behavior in
the face thereof, I also enclese a complete set of the papers
that were before the Court of Appeals in my Article 78
proceading.

At this time, thanks to Mr. Joseph's indifference and inaction,
I am now seeking amicus suppert for my petition for a writ of
certiorari to the U.S. Supreme Court =since, by Order dated
September 29, 1994, the Court of Appeals declined to review the
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tppellate Division, ESecond Department's dismissal of my Article
78 proceeding. ;

I particularly draw your attention to the constitutional issues
delineated in my July 19, 1994 motion for reargument, renewal
and, alternatively for leave to appeal to the Court of Appeals.
Specifically, three statutory provisions are challenged by my
Article 78 procesading as unconstitutional--two relating to the
Article 78 sztatute (at pp. 4-8) and another relating to
Judiciary Law 5§90 (pp. 16=23).

Judiciary Law §90 directly impacts upon members of the bar, =since
it iz NWew York's attorney disciplinary law. As discussed in my
aforesaid reargument motion, nearly twenty years ago, in the case
of Mildner w. Gulotta, Judge Jack Weinstein, in his powerful
dissenting opinion, found Judiciary Law §90:

"constitutionally infirm in denying attorneys
the due preocess and egual protection
guarantead by the Fourteenth Amendment to the
United States Constitution." (at p. 201).

A copy of the extraordinary Mildner case is enclosed for your
review. As my reargument motion points out (at q4£2), the basis
upon which the two-judge majority in Mildner sustained Judieciary
Law §90 was that there were no allegations of bias or improper
motive by the court. Such allegations, however, are present in
my case--and the documentary proof therecf is dispeositive.

I respectfully raguest that you, as the City Bar's President,
immadiately bring my request for amicus support to the attention
of the Executive Committee and every relevant committee of the
Association. Should vyou wish me to present the matter
perscnally to the Executive Committee or to any other committee
of the Association, I would be pleased to do so.

I would note that prier te the unlawful and retaliatory
suspension of my license, I was a prominent leader of the bar.
Indeed, as I menticned when we first met, the distinguished
founding partner of your law firm, the late Francis Plimpton, was
one of my most ardent supporters in 1976, when I was a candidate
for the American Bar Association's House of Delegates. At that
time, he wrote a letter on my behalf on the Debevoise, Plimpton
letterhead and generously sent it out on my behalf to 500 leading
members of the bar. A copy of that letter is enclosed for your
review.
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2 copy of my 1989 1listing in the Martindale-Hubbell Law
Directory, as well as a letter confirming my 1989 election as a
Fellow in the American Bar Foundation, is annexed to my enclosed
September 23th letter to John Borek, Esdg.

as vou can see, I was a leader in the women's rights movement
long before the movement was recognized and worked leng and hard
to bring women into positions of leadership. I am, therefore,
particularly gratified by your election as the Association's
first woman President. May it also augur well for the cause of
judicial reform and the Association's meaningful role in meeting
its responsibilities to the public!

Very truly yours,

DORIS L. SASSOWER

DLEer
Enclasuras: fa) "Credentials Gap: The Case of the Missing
cases", New ¥York Magazine, 6/22/92
(b) ltr to Jcochn Borek, Esdg.

(e} Mildner w. Gulotta, 405 F. Supp. 182 (1975)

{d) Article 78: Sassower v. M al.:
(1) 1/24/94 Jurisdictional Statement
(2) Attorney General's 2/11/94 1tr
{3) 3/14/94 ltr of Evan Schwartz, Esqd.
(4) 7/19/94 motion for reargument,
raconsideration, leave to appeal
{(53) Attorney General's 8/4/94 Memorandum
(6) 8/8/94 Reply Affidavit
{a) 7/12/76 letter of Francis Plimpton, Esdg.
(£) "MNew York Women's Bar Ex-President Gets Wide
Support for Election to ABA Housa",
HNew York Taw Journal, 3/3/76
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Doris L. Sassower of Hew York is a candidate for
election as an Assembly Delegate to the Heouse of Delegates.

45 the firat woman ever invited to sddress the

National Conference of Bar Presidents, Ms

Sasgower drew

the attention of the profession to the problems of zex-
discrimination long before the currenl women s movement

cAmE upan

the scene.

Her remarks to the leadership of the

organized Bar in 1969 led to significant aetion within the

ARA and elsewhere.

The need for corrective action was again her fo-
cus in 1972 when she spoke before the House of Delepates

at the fnnual Meeting in San Francisco,
sulted in the passage ol a

o=

Her initiative re-

rezolution supporting an affir-

mative program to bring more women inte the profession.

Me . Sassower has also represented the ABA as
chairperson of the Watiecnal Conference of Lawyers and So-

clal Workers.

Her many bar assoelation activities, set forth
in her enclozed biographic summary, are but a part of her

ol

She has written frequently in the field of human

rights: her latest article appears in the Hay 1976 issue

of the ABA Journal

As a past president of the Wew York

Women's Bar Association, and as an author and civil rights
litigator, she has a special perspective from which the

House of Delegates

wiould henefit,
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American Bar Association - 2.- July 12, 1976

The signers of her petition are listed on the
reverse side of this sheet. I hope you will join us in
supporting her and that yvou will urge your Atlanta going
friends to do likewise!

sincerely wvours,
L
[
P, THE (s
Francis T. P. Flimpton

Enclosure
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Tom C. Clark, Washington, DC
Albert E. Jenner, Jr, Chicago, IL
Whitney Worth Sevmour, Mew York, WY
Lawrence B, Walsh, Mow York, WY
Francis T.P. Plimpkon, MNew York, MY
David R. Brink, Minneapolis, MI
William P. Dickscn, Jr, Horfolk, WA
Flowd L. Bhesm, Tulsa, O

Shepherd 5. Tata, Mermgphis, TH
Daniel L. Golden, South River, HNJ
J. Henry Heale, Scarsdale, HY
Iyman M. Tondel, Jr, Mew York, WY
Alrian M. Foley, Jr, Newark HJ
William H. Frickson, Denver, OO
James R, Greenfeld, Wew Haven, OT
William E. Coldberg, Providence, RI
Bon W. Lake, Dodbheam, MA

Jearee 5. Miller, New Haven, IN
Carl F. Paul, Washington, DC

David H. Schantz, Haddenfield, NJT
Ralph Mowill, wWashington, DC
Florenoe R. Paghoe, Colts Neck, HJ
Howmrd K. Bell, Ocean City, NT

Boy M. Sullivan, Stone Mountain, GA
Feter O, Dorsey, Hew [laven, COF
BEmest H, Frermont, Jr, Kansas City MO
Edward T. Benoit, Twin Falls, ID
Theodore J. LaBroque, Red Bank, M
Robort . Ward, Miami Beach, FL
Dscar Fendler, Blythevills, AR
Barge . Tashjian, Worcester, Mh
Samuel D, Thurman, Salt Iske City, UT
Ben J. Weaver, Indianapolis, IN
Arlo McEinnon, Milwatkes, WE

B.W. Nahstoll, Portland, OR

Fobert J,. Futzk, Tmaha, M2

Daniel J. Murray, Providenos, RT
Harlan Thomas, DesMolines, L0
Carcline Buscick, Apins, MI
William M. Gikson, Canton, MA
Charles Anderscn, State Collega, PA
Fhilip H. Shore, Motuchen, HJ
Bemmard Protzell, MNewarck, BT
Bornard M. Poeell, Mocrisbosa, BT
Leonard Moyerson, Jersey City, W
Lecnard R, Blumberg, Manville, T
Richard K. Bornstein, MNew York WY
Boris Fostelanstz, HNew York, MY
lizward R. Palbch, Jr, New York, MY
Harriet F, Pilpel, MNew York, NY

Leon Jaworski, Houston, TE

Ieonard 5. Janofsky, Los Angeles, CA
Chesterfield Smith, Takesland, FL
Jason E. Bellows, Chicago, IL
Bornard G. Segal, Philadephia, PA
Jopoe Cox, Houston, T

Francis H. Fairley, Charlotte, BC
Jerows: J. Shestack, Philadelphia, FA
Wilkur H. Friedman, Bew York, NY
Pobert MaoTrats, MNew York, MN.Y.
Wllliam Reece Smith Jr, Tampa, FL

W. Stell iHuie, Ablanta, GA

Pobart M. ILandis, Philadelphia, PR
Herndrick Smith, Butbe, MO

John J. Creedon, How Yook, MY
¥enneth W, Gresnawalt, Hartsdale BY
Richrd J. Medalie, Washington, DO

T, Girard Wharton, Somerville, BJ
Stanton 1. Ehrlich, Chicago, IL
Gecrge F. Moser, Union City, MNJ
Cullen Smith, Waco, TH

John E. Hagle, Davenoort, IA

Mickey M. Miller, Ft. Wayne, IN
Tharles T Bertini, Wood Ridge, HJ
Philip H. Corboy, Chicago, IL

2, Kimhall Rose, Phoenix, AR
Phillip R. Gebharth, Clinton, T
Froderick G. Fisher, Jr, Boston, MR
John H. Yauch, Sr, Short Hills, BJ
Edgar G, Bosdaker, Clayton, M

B, Teo Lovin, Philadslphia, PA
David F, Cavers, Cabridge, MA
Themas M. Meill, Jr, Philadelphia,PA
Irman J. Kaleheim, Philadelphiza, PA
hustin B. Moble, Montpelier, VT
Geoffrey C. Hazard, Jr, Mow Haven,CT
Roy E. Willy, Siowm Falls, 5D

.M. James Fuscick, L, Les, WI
James O, Goodwin, Oregon City, OR
Elirabeth Stein, Chicags, IL
Frances Friedman, MNew York, NY
Ernest W. Glannone, So. Orangs, NI
Gerald M. Eisenstat, Vineland, BT
povid Gross, Howarck, BT

Willism P. Elliok, Scotch Plains, WJ
Joseph A, Kinney, Jr, Howark, HJ
Josal B Brandes, MNew York, WY

Honry H. Foster, Jr, Mew York, BY
Kathryn V., Woodward, New Pochalls WY
Mary M. VWoenlyg, Westport, OT
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NEW YORK, TUESDAY, AUGUST 3, 1976

New York Women'’s Bar Ex-President Gets

Wide Support for Election to ABA House

Four former presidents of the
American Bar Assoclatlon hawve
Jolned other ‘ber leadera and one
retired 115, Bupreme Court justics in
endotalng the eandidacy of Dorls L.
2nasopwer In the electlon next week
for Aspambly delegats ta the AT3AS
House of Delegates,

Ma. Empzower. & Mew York at-
torney aective in =ex-discrimination
and oivll eighta ltigation, will be
competing for one of the flve As-
sembly delegate positions to be fllled
ab the ABA's annual meetlng next
Mondey through Thursday in
Atlante. I sueceseful, she would
become the first woman delegate to
evar reprazent the Aszembly, which
constitutes the entire ABA
memberahlp, aceording te endorze-
ment stalemente released by her sup:
poricra,

Thers have beew, and pressntly
are, wamen alitlng in the 350-
member House of Delegeies — the
aaaacialion’s polley-making body —

but they represent the varlous loeal
and stnte aescelations or the compo-
aent sectlons of the ABA. There are
flttoen Assembly delegates, with five
varanoles oceurrlng ench vear,

Ma, Sanseoser i8 one of sixtesn
eindidates for the flve poats to ke -
led thls year. She must firal win In
ket own disirict— comprizlng MHew
Yerk, Connecticul and Vermont — in
# run-off electlon of sorts to be ellgl-
ble for tinal balloling by ihe cnbire
Aggembly durlng the meeting in
Allanla,

Hepded Women's Bar

M=, Znssower fz o former presi-
dent of the Mew York Women's Bar
Asgoclation and hes represented the
ABA ag chalrperaan of the Nationnl
Conference of Lawyers and Soclel
Waorkera. Ehe {3 & gradunie of New
Tork Unlverslty School of Law and
kags writien extensively on the aub-
ject of wamen's rights,

Among those endoralng her can

didacy A8 an Assembly delegale are
retired Bupreme Court Jusiice Tom
Clark: ABA Preaideni Lawrenoe E.
Walsh: lormer ARA Presidents
YWhitnay Norlh Seymour §r,, Chesler-
fleld Smith, Leen Jawaorsk] and Bee-
nard G. Zcgal; former Mew Yark
Glnie Bar Presidents Lyman Tondel
Jr. and Habert MacUrale; Francis
T.P. Plimplen, farmer president of
the Associalion of the Bar of the Cily
aof Mew York: Barls Hostalanelz,
fernier presldent of ithe Mew York
County Lawyers' Assaciation: and
Wilbur Friedman, the current presi-
dent of the County Lawyers' Assoein-
tion,



