
Filing # 20555088 Electronically Flled llll3l2014 05:16:18 PM

IN 11{E CIRCUII"COljRT J

18T't JLIDICIAL CIRCIIT 
i

BREVARD COUNTY. TLORIDA
1

IN &E: ESTA.Tfi O}:

SEYMOUR BAUTV,,

Deceased,

Air"l.{EEN NINA {il-.Oll"lA BAll l\,,,
As Daughter and heir at lawo

Petitioner,

Vs.

FRSBATE DIYISION

Case lio. :CI5r0 I 2-Cf-0483?3
Case Hc. :05-?0 1 3-CP-.92$*63

DAVID A. BAUM. Fersonal Representarive, et a1.,

Respondent.

r.E:qIrIoNHIl's Morrgs mR m$QU,aLrr,rcATI0jq pr Jul}cp

lbe Fsritior:er, Al{NEE}'l }UNA CLORI..\ BAUL'f (herei*airer P*titiu*crJ, by and

rhropgfu the undersig*ed counsel, *spe*tfirlly moves this Coun f,or the en1ry of an rrder" prrrsuaflt

to Fiorida Statute 538.10; Rule 2.160, Flonda Rules of Judicial .4.dministration: and Canon 311),

Cude of Judicial Conduct. disqualifyirrg the Honorable Jnhn )vl. llarris from presiding further

over these pr$ceedings. The grounds for this rnotion, arr as li:llorvs:

1. The Petjtior:er fears that she c.annot reeeilre a fair lrial or hearing bec*us* of his

Honor's bias er prejudice tcwards Petitioner. The Pttitioner's concems regarding his llonor's

blas or preju.diee torvards Petitioner is based upon the follorving:

&. i'he court q,hile hearing the Fetitiorer's \.{otion for Relief fronr Judgrnent

on Oetober 21, ?014 ar:d cr:ntinuing cn Novembsr 3. :014 made thre

fallowing statsments:

1. "That it did not mattsr to the cCIun that the case invulved a maller

q'ith an amcunt in controverserv q,; One Hundred Lliilion lloll.trs

($100.000,000.00) or even il'it rvas iust FivE Doliars {Ss.CI0i.-'

llhis stater,nent r.vas rnade in regards Io counsel for a ?eriii**er

reque$ting su#icient time i,o i:rgue on behall'of Pctitioner including

the presentation olcase iarv on a final argumefi.
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3. Rule f.16&, Florida Rules r:f ,ludiciai Adminiatration. prcvides in perti,r'rent trart:

Disquxlifrcation of Triatr Judg**

t.aS Application. This rule applies only to r:ounf ald circuit judges in all
rnatters in all divisirns *f court.

(b) }?arties. An1.'par1y. including the state, mal'nlove to disqualii"v- the triai
judge *ssigned to tI:e ca$e so graunds provided b3' rule, b-v statute. cr b,r'

rhe Cnde rf Judicial C*nduct.

h'lotion. A mori*n to disqualiii,'shall be in *riting and specifically tillege
th* Ikcts and reasons rclied r:n to show tlre grcunds for disqualification and

shall be sln'rrrn 1o by rhe pan)' b"-v :igning the matioa under oath or h-v a

sepilr;it€ affidavit. The att$me1' for the part1, shail alsc separateli'certif3,
that the m*rion and the ctrier:l's slateme:rts are made in g*od taitll.

$rounds. A mntinn to disqualift shali si:ors,':

1. That the pany f,ears thar he cr she rvill nat receil'* a lair triai or
hearing because of speciticallS'.described prciudice cr bias of the
judge: or

:. Thar the judge beforc rl,&om the case is pendi:rg, or sofils person

related tn said judge b1.' consangni:rin, or aflinitl' u'ithin the third
degrec, is a part--."'tlrcreta *r is interested il the resuh thereo{, nr
that said jurige is retrated to a* etlome)i' or counselor oi re*ord in rhc

cause b-v *onsanguinity' or atlinity rvithin the tirird degree, or thal

said -iudge is a rnaterial rvimess for or agai:rsl onc c{'lhe panies to

the causc.

(e) Tin:e. A molion lo disquaiify shall be made rvithin a reasonable tinre net

to exceed lfi days after disccvery trf the facts c$nstitlrtifig the gruunds firr thr:

mCItion and shall be pramptiy-. prssented tc the court fr:r eur imrnecliate ruling. Any
motion fbr disqualificatit:n made during a trial ntust bc based upon facts

discovered during the trial and may be stated on ths rgc*ld and shali also be llled
in rvriring in compliance nilh subdivision {cJ. Such trial motirans shali be r:"iled

on imrzrediately.

ifl Ileterrnination-initial h{*tion, The judge ogainst rvhom ar"r inirial motion-

tc, disquali$ unrler supenision (d) tl) is directed shall deten:rine only the legal

sufliciency af the motion and shall not pass on the truth of the facts alleged. ll'rhe
motion is legatl1. sufticient. the judge shall imrucdiatel,v enter o:: order granting

disqualification arrd proceed not furtirer in the artion" 11" an1.' mation is iegallrv

{c)

td)



insuflieiext an i:rder deny'ing the matjon shall be entered. No *ther reason i'ar

deniai shall be stated. anri an order of d*aial shall not uke issu* ra,ith the motiou

4. Car:oll 3-E of Florida Code of Judicial Conduct gor.'e.rns thr innpartiality of.iudges

ar:d provides in pertinent part;

i. A judge shall disqualifu himself or herself in the proceeding in rvhich the

"iudge's impartialiq *right roasonably be questi*ned, including but nox

limited io iasta*ces u'here:

th* judge has * pers*nal bias or prejrrdics concerflirg e pan)' or
party's larvl.er

5. The siandard tbr rer,,ie&"ing *e legal suificiencl'of a motion lo disquali$ the trial

judge is u,'hether the tar:ts alleged, rvirich n:ust he assumed k: he true, rxould cause the ftovant to

form a well grounded fear that he will n*t reseivc a fair trial at the hands of the judge. $lcfe y.

S*rry; 643 $o.2d 1163 (Fia.atl: DCA 1994). A pary seekirtg to disquali$"1he trial judge neeri

anil,' show s rvell grnunded ibar &at he rvill *ot receive a fair triai at the hands olthe judge, it is

not a quustir:n of how the iudge feels, brrt rath*r of *'hat i'eeling resides in the atliant's mind and

the basis f"r:r such {beiing. W,afeq v. lYarsqr 669 So.2d 1123 (F }a.ath DCA 1995). The truti: nf

rire allegations in the motign to disquaiif-v ruust be a;sumed true. (hcper F.$peis*a 651 So.3d

718 (Fia.4ttr DCA 1995). A jrrdge should know his prejudices and if thcy can be fathrlnted, he

should recu$e hirnself" Anderron v. St$te,38? $o.2d 323 {F'la.1st DCA I973). l'he prejudice *l'

a trial judge is alu'ays a delicate qu*stion to raise; but rr.hen it is raised os a bar Ltl the rial cf a

eause and is predicated *n grounds wirh a modicr;m of reason, the judge against rvhom raiseri

shouid be pronrpt to recuse himself, lio judge under any circumstaflces is warranted irr sitting in

ths kiai of a eause *'here neutralill, is shadcwed or sven qile$tions. Diqkgr'gon u,? p{rr/idr, 140

Ii*.459 (Fla-1S31). A trial judge must not on be innpartial, but hs must leave the impression cf

his irnpartialit_v on all who atle:rd his eoufi. Axdersott v^ Stqlp, ?87 5o.3d 33? {Fla.lst DCIA

r973).

(a)



cnnTwc4TE 0H P'SO""SE rr3.I#&TT
6. The undersigned partl, hereb3, *erlilies that she received uatire that this case has

been assigned to the l"Ionorabie John h{. Harris prior to October 2l,111,1s"..hen sha received

formal notice of this proceding. Followir:g the hearing of November 3, ?014. the undersigpr-.d

partt has attenpted with all due diligence to bring this matter befcrs the Court in a ti*reiv
maru]er.

7. 'l"he unriersignrd party hereby lirxher cer:tifiEs thar this motion is made in good

thith, nert for purpose ofharassing pafiies r:r delaying proceedings, and rhat no pag,herein will
be nnduly prejudieed b1'the Coufi's granting of the reliere soughl in this motion.

8. Tha u'ndersigned party states, under oath. that the s1atesrcnls in rhi* Motion are

true to the best sf her knowledge"

IVHEBEFORE. Peritir:ner respeclfirlly moves this Caurt for the entry 1f an crder"
pursuarr{ tc Florida Starute $3S.10 and Ruls 2. 160, Florida Rules tf'Juclicial ,,tdminisrrafirn.

and C.anon 3iE) (l). Code of Judicial Conducr, disquaiiling rhe I{cnnrable John }1. }{arris
from presiding further over these proceedir:gs.

Dared tH, i:' Ou,0f Noveml,ler, ?014

I{"rspectfull3, submitted .

Anneen L:ina Gluria Baum
1

EN NIN,,T SI,ORIA BATJIU

$TATE OT TI,ORII}A
COUNTY OT ERXVARD

' , "j':j,

lhe lirregoing instrument ui&s acknowledged before m€ rhis i 'l 
' 

dr),of'November,
3014, b5' Anneen h'ina Glaria Baurn* who is persorully knrrwn tCI me orproduced a Nelv york
Drir ers License as identification.

}.;OTARY PTJBLIC

Fersonaily Known *-_ O, Froduceri ld*ntificario n_.-r,'

"l'1pe of ldentificatinn Pr*ducsd

..jr.'1,fllXl,,!aa,,,,

-"S ."lo.iiii i i;::f''%
Sl r.,$,'i**' 

a ri+i:r'a
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gfi,$Tlffig$Ts qF sE*vICE"

I I{EftEBY CEkttrY,that a trus qsd s$rrect *sp}. of the foregoqrg h*s,hsen furnished
by Ele.c-kofiin Meil io W;Uiam T. I{enpessey, Esquire, As*m*y for nar,'id A, Baqm, at
Ykggr.Sf*;ri gqatler*.gnJrr dpprr@-grtnster.corn, and e$sr-vics.@$instgr*+om; Bruce M, Bauri:;
'bialogiea!:snnqf ds.esden& at q{:g$rz-pp.s4F3*@gryrlEffi,vfiiiiarrr e. Bo,yp$, Hsquire,
Attorney for lJrp Wsmen"s Zionist Org4pization oi.qmerica, Inc. alkla Hadassah, at
hley,esi$,bqv*Samdf6,{ina.cp,rr. asabqpik#bsyss*n.dfuliEg"rsg, and,*ziltr{8,bo}e,p*ndfarina,cp,m;
David II. Jocoty, Esquite, A*oraey for Chabad Trustees under the Chabad Trust, al

2?9 Fa$t 85* Stroet
Unit Box 136l
New Ysrk New York IS0?S
artbb@me.osrtr


