INTHE CIRCUIT COURT
i8™ JUDICIAL ¢ fié%"é :
BREVARD COUNTY, FLORIDA

PROBATE DIVISION
Case No.:05-2012-CP-048323. |
Deceased, Case ?\éﬁ,:i),‘i&f}*’ 3:0P-.028863 |

@\;z‘-\'ﬁq GLORIA BAUM.
and heir at jaw,

DAVID A BAUM, Personal Representative, et al,
Respondent

PETITIONER’S MOTION FOR DISQUALIFICATION OF JUDGE

Code a}f'jiﬁdif:izzé Conduct, disqualifving the Honorable John M. Harris

over these proceedings. The grounds for this mot ion, are as follows:
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3. The court refused to allow Petitioner's
present case law and argument in support of Petitioner's Motion
and informed Petitioner 1o file & Memorandum of Law, The
hearing abruptly ended at 12:00 p.m. Prior to Petitioner's courisel
being able to submin a Memorandum of Law, the
November 3, 2014 entered an Order denying Petitione

4. The court stated that Petitioner’s prior counsel Mark Guralnick

who had been subnp poenged did not have tesiimony that wis relevan

to this action. Petitioner asserts that My Guralnick’s testimony

on Respondents was relevant 1o the issue of misrepreseniation
avoldance of service of process on the part of R sspondent, DAVID

A BALUM.
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Florida Statute §38.10 (1997) provides in pertinent part:

Disqualification of judge for prejudice; application; ai‘fidm‘iis; ete, Whenever
a part to any action or proceeding makes and files an action affidavit sgmm;; fear

that he or she will not receive a fair trial in the court where
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Rule 2.160, Florida Rules of Judicial Administration, provides i 3 pertinent part:
Disqualification of Trial Judges

{a} Application. This rule applies only to county and circuit judges in al}
matters in all divisions of court

{b) Parties. - Any party, including the state. rzz;«:;; mave 1o disqualify the
Judge assigned to the case on grounds provided by rule, by statute, or

the Code of Judicial Conduer,

(¢} Motion, A moton to disqualify shall be in w riting ¢
the facts and reasons relied on 1o show the
shall be sworn 10 by the party by sii_,‘i"

cparate affidavit. The attorney for the ;3""
that the motion and the client’s stateme
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the cause.

{e) Time. A motion to disqualify sha § be made within 2 reason: shietime noy
0 exceed 3{3 davs afier discovery of the facts cans stituting the é-’z'o”»'sdf‘" for the
moton and shall be promptly presented o ihr: court for an immediate rul g Any
motion  for dswazuwzcazzgn made during a al must be based upon facts
discovered during the trial and may be wmd on the record and shal] I alse be i
in writing in compliance with subdivision {¢). Such trial motions shall be ruled
on immediate}yv.

H z’)a{crzmmlé@fyh‘ziiiai Motion. The ju idge against whom an injtial o w0liosn
1o disqualify under s supervision (dj (1) is directed shall ’af{z,nnma only the fegal
sufficiency of the motion and shall not pass on the truth of the facts alleged. If' the

moticn is legally sufficie ent, the 31@31}& shal] immediately enter on order granting
disqualification and proceed not further in the action, I any motion is lepall
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nsufficient, an order denying the motion shall be entered. No other reason for
denial shall be stated, and an order of denial shall not take issue with the motion

4, Canon 3-E of Florida Code of Judicial Conduct governs the impartiality of judges
and provides in pertinent part:

2 1

i A judge shall disqualify himself or hersel{ in the proceeding in which the
judge’s impartiality might reasonably be questioned, including but not
limited to instances where:

{al the judge has a personal bias or prejudice concerning a party or
party’s lawver
& The standard for reviewing the legal sufficiency of @ motion 1o disqualify the trial
& 3 &
judge is whether the facts alleged, which must be assumed 10 be true, would cause the movant 1o

form a well grounded fear that he will not receive a fair trial at the hands of the judge. State .

Shaw, 645 S0.2d 1163 (Fla.4th DCA 1994). A party seeking to disqualify the trial judge need
only show a well grounded fear that he will not receive a fair wial at the hands of the judge. it is
not a question of how the judge feels, but rather of what feeling resides in the affiant’s mind and

the basis for such feeling. Wargo v. Warge, 669 S0.2d 1123 (Fla.dth DCA 1996, The guth of

ions in the motion to disqualify must be assumed wue. Cogper v, Speiser, 651 S0.2d

18 (Fladth DCA 1993). A judge should know his prejudices and if they can be fathomed, he
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should recuse himself, Auderson y. Stare, 287 S0.2d 322 (Fla.1st DUA 19731 The prejudice of

a trial judge is always a delicate question 1o raise; but when it is raised as 4 bar to the triai of 2

ause and is predicated on grounds with « modicum of reason, the judge against whom raised
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should be prompt 10 recuse himself. No judge under any circumstances is warranted in sittir 1g in
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the trial of a cause where neutrality is shadowed or even questions. Dickenson v. Parks, 140

S0,439 (Fla. 1932). A trial judge must not on be impartial, but he must leave the imipression of
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nis impartiality on all who attend his court.  Anderson v. State, 287 So.2d 322 (Fla lst DCA
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CERTIFICATE OF PRO SE LITIGANT

6. The undersigned party hereby certifies that she received notice that this case has
been assigned 10 the Honorable John M. Harris prior to October 21, 2014 when she received

formal notice of this proceding. Following the hearing of November 3. 20} 4, the undersigned
party has attempted with all due diligence to bring this matter before the C ourt in a timely
manner.

o The undersigned party hereby further certifies that this motion is made in good
taith, not for purpose of harassing parties or delaying proceedings, and that no panty herein will

be unduly prejudiced by the Court’s granting of the relieve sought in this motion.

8. The undersigned party states, under oath, that the statements in this Motion are
true 10 the best of her knowledge.

WHEREFORE. Petitioner respectfully moves this Court for the entry of an order,

pursuant 1 Florida Statute $28.10 and Rule 2.160, Florida Rules of Judicial Administration,

and Canon 3(E) (1), Code of Judicial Conduct, disqualifying the Honorable John M. Harris

o =

from presiding further over these rogeedings.
o o

Dated this | day of November, 2014

Respectfuily subniitted
Anneen Nina Gloria Bawm

ANNEEN NINA GLORIA BAUM.

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this | ' day of November,
2014, by Anneen Nina Gloria Baum, who is personally known to me or produced a New York
Drivers License as identification.
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CERTIFICATE OF SERVICE

L HEREBY CERTIFY that a true and correct copy of the foregoing has been fumished
by Electronic Mail 1o William T. Hennessey, Esquire, Attorney for David A. Baum, at
whennessev@gunster.com, dearr@gunsier.com, and eservicei@ounster.con: Bruce M. Baum,
biological son of decedent, at 05-2012-¢p-048323 @ enx. fr: William E. Boves, Esquire,
Attorney for The Women’s Zionist Organization of America, Inc. a/k/a Hadassah, at
bboves@bovesandfarina.com, asabocik/@bovesandfarina.com. and czill@bovesandtarina.com;
David H. Jocoby, Esquire, Attorney for Chabad Trustees under the Chabad Trust. at
L.sanchez@ davidhiacobyvpa.com; and Jonathan Bernstein, Friends of Israel Defense Forces, Inc.,

+ e g Ry
at jonathan.bernstein@fidforg: this | {  dav of November, 2014, F ¥,

(ol Dl pon g F7 A AT 0 >
"ANNEEN NINA GLORIA BAUM

229 East 85" Street

Unit Box 1361

New York, New York 10028
anbb@me.com




INTHE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
IN AND FOR BREVARD COUNTY, FLORIDA

IN RE: ESTATE OF SEYMOUR BAUM PROBATE DIVISION

Deceased,

ANNEEN NINA GLORIA BAUM, Chief Judge John M. Harris

Pcti{innerﬂ’iaimiff,
v, Case #; 05-2012-CP-048323
Case #; 08-2013-CP-028863
DAVID A. BAUM, et al.,

Respondents/Defendants,

PETITIONER/PLAINTIFF ANNEEN NINA GLORI

FOR REHEARING OF THE COURT’S NOVEMBER 3. 20

RULE 1.540(b)(3) AMENDED MOTION FOR RELIEF FROM COURT ORDERS AND,

IN CONJUNCTION THEREWITH, DISCLOSURE OF FACTS BEARING UPON THE
COURT'S FAIRNESS AND IMPARTIALITY

A BAUM’S MOTION
14 ORDER DENYING HER

I, Anneen Nina Gloriz Baum, being duly sworn, deposes and says:

I Lam the Petitioner/Plaintify herein, unrepresented 0y counsel. and submit this motion

for rehearing of the Court's Nover iber 3, 2014 Order denving my Rule 1.340(h)

B 35 A risid ot R
ORI Anended NIGHON

for Relief from Court Orders (Exhibit A) and, in conjunction therewith, disclosure of facts bearing

upon the Court’s fairness and impartiality, pursuant to the Commentary 1o Canon 3E of the Florida

Rules of Judicial Condug:.

2. Once again, | am assisted by the same independent reviewer of the record w

Tiose

“Procedural History™ gave rise 10 my August 13, 2014 Amended Motion for Relief from Court

Orders [hereinafier “Amended Vacatur Motion”], fiied by my then counsel, Hoffman & Hoffman,

Pa,

[



3 The Court’s November 3, 2014 Order makes 1o mention of the “Progedural Hisi
which I furnished w0 the Count by my October 14, 2014 affidavit clarifving, supplementing, and
further supporting my Amended Vacatur Motion, with the £xXpress statement {(at “13) that ¢
“Procedural History” was “dispositive of my entitlement to vacalur, as amatier of law”, as were my

two e-mail chains of correspondence with my former attorneys, which |also furnished. The Court

has plainly “overiooked™ these in its Order, purporting that it “finds as follows”
YA Petiti ioner has been wholly unabi ¢ to establish any legal or factual basis that
would justify granting the relief she ha equested in her Amended Motion:

B Specifically, the Court finds no : misrepresentation or misconduct on the part of

. David Baum or his attomey(s) regarding effectuating or avoiding service af
pf@zgxs entry of prior orders on the representation that all counse] had agreed that the
erder accurately reflected the scope and intent of the Court’s priorruling: or any other

matt ;‘ Imi could even ar;uah ¥ establish 2 fraud upon the Court that lead 16 entry of

the challenged orders’ (Exhibit A
4. Similarly, the Court has plainly “overlooked” the Uctober 14, 2014 of fidavit itselt,

Dress statement (at ¥28) that the cited law, caselaw. and the 1 transcript excerpts appended to

ety

my Amended Vacatur Motion sufficed for § summary granting of vacatur, without an eviden: ary

hearing - and especially in the absence of rebuttal by Mr. Hennessey to the “Procedural Histony™, ¢-

mail chains, and the further showi mg made by the affidavit

L

I swore 1o the truth of this Ocichbe 14, 2014 affidavit at the October 21

evidentiary hearing, responding to the questioning of my hearing counsel, Tino Gonzales. Esq., as
follows:
[October 21, 2014 transeri PL p. 197 (Exhibit B

Mr. Gonzalez: “You prepared an affidavit clarifving and suppiementing your
position regarding the motion. .. did younot?”

Nina Baum: “Yes, I did.”

Mr. Gonzalez: “And that's a matter -- you put that in the court record, corre
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Nina Baum: “Oh; ves.

“Is that affidavit trye and you executed that and that was notar zed,

T

a8 z%’ 3%*%
Nina Baum: It was notarized. It's a hundred pereent frue.
8, Not only has Mr. | ennessey NOT rebutted this “hundred percent trye” October 14,

s

2014 affidavit, he has hoteven responded 10 it

7 Additionally, the Cour has app, arently “overlooked™ my Uctober 30,2014 affidavit iy
reply to Mr. Henne essey’s Response to my Amended Vacatur Motion. T his 1 iled'in the wee m wrning

hours of November 3 » 2014 50 that the Court n Ught review it in advance of that day’s contingeyd
::wdcfzmm hearing. I, 1 o, detaiied my entitlement 1o Vacaiur, as @ matier o e demonstra

that 941-5, 7, 9,12, 14, 1617, 25.28 of my Amended Vacarur Motion were 4] “»Ea«.s;:;zzz';ctzmzféi;«

o

established, unrefiye ¢ and Irrefutable” as 1o “hir enessey’s fraudulent misreprese

and law on which this Court refied in signing its Orders™
8. It was my intentiog 10 similarly atrest, from the witness stand, thar my Uctober 30,

¥

4 affidavit wae 4is0 “a hundred Fereentirue”, However because the Counr refused w allow me

pe

sty in rebuttal - or O puton any rebuttal case at the November 3, 2014 continued hearing -

recluded from doing so,!
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To this Ot tober 30, 2014 affidavit, Mr. Hennessey has ajso not responded d, leaving its

showing of my entitlement 10 vacatur comple ctely undenjed and undispured.

el e T
This, notwithsta nding the Court's Octob er 31, 2014 Order that had stated. s follows, with respect
fo the November 3, 2014 4 bearing:
“Should her wounsel desire to call N ing Baum in rebung 10 the Personal Hepresenaive s
case, the Court would aHow such tes mony o be presenied over the tele phione g
Cy
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\ 10, This motion for rehs earing, affording the Court a last chance 1o dis ¢ its duty 1o
ender fair and impartia | justice, is being filed simultaneously with a motion 1o disqualify the Count

for demonstrated actual bias. As all the facts, law, and legal argument set forth by that motion as to

the indefensibility of the Court's Order are germane 10 this motion for rehearing, a copy of the

disqualification motion is annexed hereto and incorporated by reference, in the interest of ju

eeonomy (Exhibit D,

Ta e T TR T I o AL VT T s P Fos > b o5 des
i tandem with zz':i‘iafdf‘éf?g, e Lourt's disclosure of facts CEANING upon 1 farness and mpariaiy,

the judge i}t—*%if:x‘ea there is 1o rf:';«:% ‘a 1818 :’”} disqt “.zms;mz h

12, In addition 1o the Court’s disclosure of pe

ey and other ady

relationships with Mr. Hennes

that the Court disclose the basis for its handwritten additions 1o Mr. Hennessey’s proposed orders

dropping parties,

1 . e Y o S g el o G S b4 e "
Pon April 2, 2014 - and, in particular 18 handwritten

v :

sddition that it had 'y previously noted” my ‘dilatory and stall tactics”™. As state ed by my “Pracedural

"As for the Court having *previously noted [my] “dilatory and stall tactics”. This wa

3 ] Yods
false. Apart from the absence of a any specificity as to when the Court had * previously
noted this, the record is devoid of such * zmz?mg} bythe Court. His NOT wgzzg‘zm@é
in the transeripts of the case mandgement confersnces ang !

L) or in any of the Court’s prior orders ‘Eih%’ai{s Al AL,

«

chibits Go

As the true facts would ha brfm revealed upon the Court’s “painstaki ing] review(]’
of the record, Mr. iiwn ssey ma Y ource of these hand-written
additions, fu; me} to the f“uﬂ{ ex parte.”
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13, Moreover, because an order which is concluso ry and devoid of findings of fact and

conclusions of law is presumptively suspect. the Court, upon rehe earing, and unless it vacetes the

November 3, 2014 Order, must substantiate it with findings of fact and conclusions of law as ¢

of the paragraphs of my Amended Vacatur Motion. This is its duty to do, to facilitate appellate

o

review. As stated by the Fifth District Court of Appeal in Kirk v. Edinger, 380 S0. 2d 1336 (3¢

DCA 1980y

“We would be remiss if we did not point out that our review of this record was made
more difficult by the fact that the final judgment herein contains no findings of fac
by the trial svd ...we must point out, as was done by our sister court in Turne

Lorber, 360 So. 3{: 101, {(3rd DCA 1978)], that a trial judge should state his &

in a manner which reveals his consideration of each issue OECCSSATY 10 4 rese
the cause. This facilitates appellate review, and avoids our having to guess atthe tr 4?
judge's findings...”
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4. Tono avail my October 30, 2014 affidavit in reply 1o Mr.
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2014 Response to my Amended Vacatur Motion, filed on November 3, 2014 before the 10 4

continued evidentiary hearing, highlighted the significance of the Fifth District Court of Appeal s

decision in Ford Motor Co. v. Stimpson. 115 So. 3d 401 (5th DCA 2013) - a case, like th

FEs

invelving a Rule 1.5340(b3(3) motion. | stated:

“27.  Asreflected by the Fifth District Court of Appeal’s decision in Ford Moior
Co. v. Stimpson, this Court’s determinations will have to be supported by the record.
Thus, notwithstanding the tnial court's findings in that case that fraud on the cour
had been committed on each of four grounds, the Fifth District Court of Appeal
carefully reviewed and determined, four times: ‘the record does not support 2 1S
ruling’ (at 406); *This finding is also not supported by the record” (at 407): ‘A Again,

this finding is not supported by the evidence.” (at 407); ‘the record does not contain
evidence supporting this finding either.” (at 408).

That my 32-page ‘Procedural History' accurately reflects the record - angd
overwhelmingly establishes [Mr.] Hennessey’s fraud. misrepresentation, and
misconduct, entitling ma 0 relief, as a maner of lave —ism umia,::l ‘i%}}‘%}ésfééium 10
contest it in any respect.” (underlining and italics in original}.
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CERTIFICATE OF SERVICE

1

I HEREBY CERTIFY that a rue and corregy Copy of the foregoing has been furnishe

by Electronic Majj 1o William T, Hennessey, Esquire, Attorney for David A,
gfg\gjggnz:ssw’éé?zmn51:3:. com. dczxfrf?}?gumwr,cmm and ESeIvice @eunster. o O Bruce M. Baum,
biological son of decedent, at 03-2012-¢

for The Women's Zionist Organization of America, Inc. ak/a | adassah. at
iz};ox‘ey??ﬁbg;veggnd fari na.com, ggsah@cika?ébz;:nesaudz’ésri Ha.com, and cpilli bovesy
David 1. Jocoby, Esquire, Altorney for Chabad Trustees under the Chabad Trust, ar

Zaum, at

g com:

ol

i@ Rdforg: this j :; day of November, 2014,

Lsanchez@idavidh [acobypa. cons: and Jonathan Bemstein, Friends of Israe Defense Forees, inc.,
at o eedYIdhjacobypa com ! _ ;

at g;gn:atiwaf},jggf ¢

i
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229 East g5® Street

Unit Box 136]

New York, New York 1002¢
anbb@me.com

«{348333551152571,\:.%%‘; William E. Boyes, Esquire, Attorney

'EEN NINA GLORIA BA UM



