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October 2, 19490

Doris L. Sassower, E5].
50 BAzin Street .
White Plains, New York 10606

Trear his, Sasamnwver:

Angelo T. Cometa has forwarded t0 me your request for an #iRiCus CLTIGE brief in
su;:-pn:xt!;?%:}ie? chailenge to the Ninth District judictal neminzhons. d-Un-:lE:: 1-::1?'13355{?;3?1:
rulas for the filing of amicus brizfs, adopted by gur House of D_e]e,a;tgs., . ;h‘;._sc- o1
limited to Rling such briefs in state or federel ap%el_latz courts. Since this matter is not a
appellate level, we must decline to file an dnicus rief,

In the event that this matter 13 a[:-{:a]e-:l, you may wish to rg«-s:u':-x;nit 2 raguest for an
atcicus beief. | am attaching a copy of the Assogiation's amicus briel ruses, I would note,
howeever, that the Association's Executive Committee must authorize such filings, and the
Expcutive Committee is not schoduled to mest until November &, 19.'1:&_ Given the EI]_.'!_EId]IiEdF
appellate process commen o election law cases, T do not believe that there will be sufficient

time for the Executive Commities to act upon the request.

Please feel free to contect me if you would like to discuss this or if T can be of further
assislance.

Singaraly wours,

Kathleen E. Mulligan Baxter
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NYSBA

RULES FOR THE FILING OF AMICUS CURIAE BRIEFS
ON BEHALF GF THE
NEW YORK STATE BAR ASE__G’EIATIDN

A,
L

;I_l

ADGPTEIJ' BY THE NYSBA HOUSE OF
DELEGATES ON JUNE 28, 1975

FOLICY

No Section or Commitiee shall le an amicus curiae brief, All amicus curige briefs shallibe filed
in the name of the Association upon the approval of the Executive Committze and shall show
25 counsel, in addition to the peracn or parsons actualiy preparing the brief, the President of
the Association.

The costs of pnm. g and filing an authorized amicus curale brief shail be paid by the
Association, but no fee shall be paid by it to any person for IIf"E oreparation or review of such a
brief.

Proposals to submit amicus curige briefs shall not be publicized withoul the specific approval
of the President or the Chairman of the House of Deiegates.

APPROPRIATE CASES

Amicus curige briets shal! be addressad to issues of law 2icne and not to questions of lact.
They shall be fled **rﬂy in the apoellate courts of the New York State or Federal judicial
system.

An amicus curice brief shall be authorized only when the proposed brief may be expected to
make a significant contribution to the determination of the legal issues inveoived.

. Except in cases whers the court has specificaliy requested the views of the Association, the

basis for filing of an amicus curige brisf should be that the position proposed to be taken in the
brief is:

(a) Consistent with previously stated policy of the Assocation; or

(b Plainly one which would be supported by s large majority of the membership as a policy to
be adopted by the Association; or

(¢} Of peculiar importance to the Associaton or to lawyers generaliy,
APPLICATION TO THE EXECUTIVE COMMITTEE

Any Section or Commitiee of the Association, er any member of the Association, may apply
to the Executive Committee, through the Executive Lirector of the Assaciation, forapproval
of the fling of a proposed amicus curice brief in the name of the Assaciation. The Executive
Direcior shall furnish copies of such appiication io the Executive Committee and to any
Section or Committee appearing o have a particular interest in the subject matter, with a
reguest that prompt and appropriate comment be made o the Executive Committee as to
such application by any interested Section or Committes,
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. Unless the extracrdinary procedures set forthin paragraph E shall be invoked, the application

of an individual, Section or Commictes shall be accompanied by:

{al A copy of the complete brief, in final form as proposed for fing;

() A concise statement of the facts
applicant’s reasons for belleving ¢

the position oroposed:

of the controversy, the status of the litigation, and the

he case o be one caliing for the Assecianon's tzking of

(¢} In the case of an application by a Section or Committee, 2 statement showing how and
when the appiication was authorized by the particular body, Including 2 discussion of any
dissenting views;

(¢} Afulldisclosurs of eny personal or professional interest in the particular lidgation or in the
establishment of the position propesed o Be taken in the boef, as 0 any individual
applicant or a8 to anv member of the goveriing bady of 2 Section or Committes making
an application. '

D. ACTION OF THE EXECUTIVE COMMITTEE

1. Mo amicus curiae rief shail be filed in the name of the Asseciadon without the prar, specific
authorization of the Executive Commities, '
2. If, in the opinion of the President of the Associztion, 2n zpplication made to the Executive

[}

'

Committee stands no substantial chance of approvel, the Prasident may direct the Executive’

Director to canvass the Executive Cormities by mail 25 {0 2 recommeandation that the
appiication be denied. Unless three or more mempers of the Executive Commimeze shall
respond by recommending that the appiication te considerad at 2 meeting of the Executive

ammities, the application shall be considered as disapproved by the Executive Committes.

When ameetingiscalled for under the provisions of the preceding paragraph, and in all cases
other than those governed by the extraordinary procedures of parasraph £, an application for
authorization of an amicws curiae brief shall be considered at 2 regular or special meeting of
the Executive Committes heid within 2 reascnable fime after the circulation of the spoiication
to the Committee and the request for commant by an interested Section or Committee. I, in
the judament of the Frasident, the mesting should be held before an interested Section or
Committee can report formally on the appiication, the President may, at his option, either
recewve and convey (o the Executive Committes any informal statement of the Chairman of
such Section ar Committes or invite the Section or Committes Chatrman to appear, Inperson
ot by 2 representative, at the meeting of the Executive Committes and present a consensus of
the views of such Section or Committes, '

4. A majority vote of thoge present at 2 meeting of the Exscutive Committes shall be necessary

for approval of an application for the fiing of an amicus curine brief, ¥ the Executive
Commitiee shall 3o zpprove an appiication in general or in principle, with the condition that
additions or changes be made to the proposad brief submitted with the appiicaton, the
President shail appoint a subcommittes of ane or more members of the Executive Committes
to carry out the instruchions of the Executive Committee in this respect. Such subcommittes
shall have authonty to give or withhold fnal approval of the Jling of the emicus surige bref in
the name of the Assoeiation. depending wpon the compliance with the requirernents of the
Executive Committes for additions or changes.
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L. If, in the opinion of the President of the Association, = complete and sufficient anphication

under the sequire.nents of paragraph C is ebviousty meritorious and an expedited decision s

omiired, the President may direct the Executive Diractor to canue ss ihe Exacutive Commit-
ee b ‘elephone, after circulating the a2ppiication and without awaiting the comments ot
remores of Sections or Committess, 25 0 authecization of the proposad amicus curiae brief.
A 2 Himative vole by a majority of the antire Exacutive Committee shall be recuired Lo
sutie. 2 the filing of a brief by this procedure, PROVIDED HOWEVER: if three or more

members of the Executive Committes shall r cond by-requesting that the application e
considered at a meeting, the application shall be referred toa regular or special meeting of the
Executive Commities.

Under unusual and compelling circumstances, (e Oreaident may cause the application of 2
Section or Committes of the Asscciation {or authorization of an amicus curige brief (o be.

- brought on before & regular or special mesting of the Evecsutive Committee without the

subrnission of a proposed briefin final tarr. The zoplication shall otherwise compiy a3 nearly
as praclicable with the other requirements of paragraph C: the application shall be circulatea
in advance to the Executive Committes =rd reasonable efforts shall be made to abtain the
comments of other interasted Sections or Coramittees. The Section or Commities maxing
the application shall present 2 draft or synopsis of its proposed amicus eurice brief at the
meeting of the Executive Committee i a copy of the proposed brielin final form is not then
auaiiable. A majority vote of the members of the Executive Commities present at the megting
shall be required for authorization of the filing of an amicus curiae briet under his procedure
and, if the proposed brief in final form is not approved at the meeting, +19¢ President shall
appoint a subcommitiee of ane or mere members of the Executive Cammities Lo revisw any
wrief thereafter presented under the terms of approval thereof in principie. Such subcommit-
ree shall have authority togive or withhold appr rual of the Biing of the amicus curice brief inits
finai form, depending oncompliance with the standards or any terms stated by the Exacutive
Cammittes, Such subcommittez shall alsc be charged with requinng that any brief therealter
prepared shall be of high professional qualkity and shall confain a fair representation of any
policy position of the Asseciation, :

. MISCELLANEOUS

. Anyreference hereinto suthonzation of the fiing of an amicus curide briefin the name of the

fssociation shall include the execution and submission of appropriate requests ot motion
papers in the name of the Association for permission to file the same i any court.

71

These rules shall supersede the “Rules on Filng Awicus Curice Briefs on Behalf of the
Association” adopted by resalution af the House of Delegates on December 1, 1972, andsnall
rake effect immediately. These rules shall te subiees fo amandment of revocation by any
subsequent resclution of the House of Delegates provided that srmely notice of the subject
matter of discussion is given in advance of the meeting 2t wiich such resslutonis adopied.
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