
Cnr.rro R h4

Juorcrar
AccouNToil"rt"

Box 69, Gcdncy Srarion . Whirc plalns, Ncw york 10605-0069't'Et-:9t4/ 
997-8t05 . FAX: gt4l 684_6554

Bv Pr ior i ty Uai t

Apr i l  26 ,  L9g4

Chris Herren Esq.
Civi l  Rights Oivis ion:  Vot ing Sect ionDepartment of Justice
P.O.  Box  66LZg
W a s h i n g t o n ,  D . C .  2 0 0 3 5 - 6 1 2 8

RE:

Dear  Mr .  Her ren :

Pursuant to our. r en_gthy conversation last week, the center forJudic iar  Accountauir- i t f  ,  the =,r" ."r"o,  to the Ninth Judic iarcommit teel ,  is  preased' io t ransmit-- .u our contr ibut ion to ,LawDayt' (May Lst) --the forrowing 
-Jo",ri l"r,t" 

for review by theJust ice Department in connect i5n " i ln" ' i t .  " . r*"rr i  invest igat ionof  jud ic ia l  e lec t ions  in  Hew york :

(A) our March 20, Lggz let ter  to the Governorrs TaskForce  on  Jud ic ia r  o ivers i t t ;  
- ; ; I i l ; i " s  

thesigni f icance of  the nrect ion Liw cases c.=t" ." . r ,v.  cotavi ta (3rd .g9p.r . )  and s.qiy t .  
- ; " f fhy 

(2ndDept.) and transnitt ing ttre contents of the ,Tv/o
Brue port for ios ' r  aesci iuea tetow iu i -  r len , ,crr
here in )  ;

(B)  The Apr i l  L9 ,  1994 ar t i c le ,tJust ice of  f  ic ia ls i ly  IntoJud ic ia r  Erec t ions , , . , . .  quo t ing .  p ro fdssor 'sher i r ryn
r f i l r , .  fo rmer ry  w i th 'NAAdi  Legar  Defense andEducat iona l  nund,  ds  say ing :

r rTherers no quest ion that  po l i t ica l
contro l  over  s la t ing .n i  cross_
endorsemen ts  con t r i - bu te  to  thesystemat ic  exc lus ion of  minor i t iesr l
( a t  p .  o )

L The Ninth Judic lar  commit tee,  a  -  non-par t isan,  grass_roots c i t izens _ group,  was formed in  1989 to combat  the
f i :*.1:: ization 

or Lne l.,aici.rv-i"-fn" l l inrh a.rai" i .r Disrricr or
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2 professor
Mary land Law School ,

( D )
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As ref lected by the at tachnent  to  our  March 2O,
) , 9 9 2  l e t t e r  t o  t h e  T a s k  F o r c e  (  I t e r n  r r A r l
h e r e i n a b o v e ) ,  M s .  I f i t l ,  o n  b e h a l f  o f  N A A C P / L D F ,
requested the cour t 's  perrn iss ion to  f i le  an g4rqUg
b r i e f  i n  c a s t r a c a n z ;

Two Blue Por t fo l ios conta ln ing the cour t  papers of
Castracan (  Folders r rBrr - r rGrr  )  and Sadv (  Folders
rrAArr- r rCCrr  )  ,  in  addi t ion to  our  three le t ters  to
Governo r  Cuomo (Fo lde r  t tA t t ) ,  ca l l i ng  fo r  t he
appoint rnent  o f  a  Specia l  prosecutor  to  invest igate
the pol i t ic izat ion and corrupt ion of  the cour ts
and State Board of  E lect ions,  docurnented by those
cases .  A  r rCon ten ts  o f  T ransmi t ta l r  i s  enc losed ,
inventory ing the documents.

Copies of  our  wr l t ten test imony,  ora l ly  presented
to the New York State Senate Judic iary  Conmit tee
in opposi t ion to  the i r  conf i rnat ions to  the New
York Cour t  o f  Appeals  of :

( i )  Just iee Howard Levine,  based
u p o n  h i s  p a r t i c i p a t i o n  i n  t h e
rrcover-upf f  in  Castracan when he
sat  as a member of  the panel  o f
t h e  A p p e l l a t e  D i v i s i o n ,  T h i r d
Departrnent which heard the case on
appea l ;  and

(  i i )  J u s t i c e  C a r m e n  C i p a r i c k ,
b a s e d ,  i n t e r  a 1  i a ,  u p o n  h e r'  pa r t l c i pa t i on  l n  t he  t t cove r -up t t  as
a rnember of  the Commiss lon on
Jud ic ia l  Conduc t ,  wh ich  rece i ved
c o p i e s  o f  o u r  a b o v e - m e n t i o n e d
let ters  to  the Governor  re la t ive to
Castracan and Sady and d isrn issed
o u r  c o m p l a i n t ,  w i t h o u t
i nves t i ga t i on .

C o p i e s  o f  t h e  C o m p e n d i a  o f  E x h i b i t s ,
suppor t i ng  ou r  t es t imony ,  a re  a l so  enc losed i

I f i t I  can be reached at  the Univers i ty  o f
( 4 1 0 )  7 0 5 - 8 3 9 4 .
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,  including i ts
::n?T,t^, l?:?'\iY.? gluqE i"*t-:n 

-in" - 
F;ii r;;;

3l-^"_Yi-"iuf ,Electio-1s . in llew york stat-e,i.---ii l;;
f:n?;: 1"-:"^:t^?"-"^ l-1di_"*1. erprtr6ns ." 

-,,=o 
captiveto the inreresrs gf porir icar parry "rg] i i l ; i i ; ; :that  they crash wi th  the idear  o i ' . . - i .ndenenaentI I :.- ll:t _"*I,111 I i r]- lh e _i d 9 " r' ;i' ",i 

- 
i i ; e;; # ; ;;and non-part isan judic ia jy,r  (at  p .  z i i l  ;

(F) Map of the Judiciar Districts and Departments inNew york State;

(G) sect ions 3-102 and 3- lo4 of  the New york stateE lec t ion  "3" ,  _ass ign ing  the  Sta te  Board  o fE r e c t i o n s .  b r o a d  p o w e r s  o f  e n f o r c e m e n t  a n dinvest igat ion i

(H) rrr temizat ion of  Documents Essent lar  to Deterrniningthe Nonfeasance and Marfeasance or the New york
s t a t e  B o a r d  o f  E I e c t i o n s . r ,  i i s t i n g - ' - r " " J . a
references to the Castracan f i les;  and

( r )  pp .  5 -8  o f  a  March  L4 ,  Lgg4 subn iss ion  to  the  NewYork State Court  of  Appeals in support  of  i tsr e v i e w  o f  . r  aspeciar proceeding unaer cpLR ffigi"nthg Apperrate Div is ion,  second Department wi tnus ins  i t s  jud ic ia l  o f f i ce  r " i  u rG i io r  p " i i t i "u rand retar iatory purpose-s.  That proceeding- i=-ro,
pend ing  be fore  the  N.y .S .  Cour t  o i  appea ls .

You wiII note that my mo-the_rr s professional credentials--i nc lud ing  those  i n  t i r e  f i e rd  o i -  j ud i c ia r  se rec t i on - -a resummar ized at  pp.  4-5 0f  her  afo iesaid september 7,  r -993test imony.

I-"?:,:T:.. :Tu.^_y::_liy_. .alread.y_ .5e.ad opr tetter to the rask Force

:::5. __ "J^Jflt_,"-t ^::l:l:'^?""Iy+g,1 *.;y -r--=iinJJf=in"J 
iJ"' ;H;

f i i'I. l',":::i' :,, o: : :o : : ̂  : I J : T i : !t i' i o- t'o',,:&",, ;' ?; "il,:" ( 3 : ::- 
t" Jt ii"iv "ill rll!'"in j "f, !;V r ) r k  Q f a # a  Q a n s # ^  - . - r r  - r  -  - -

I ::T- -",.-".: j""_1*? . 1 :u i" i 1 Tv c_or* i t i " ; 
- 
i " "ppi-J i. i# t J ;..i:.1 ::

:3: t l,:, r -,",:ll l:Ti -t r o 1 _!o tne c"" il- " i apir"Ii'r: 
" .*dn? 

! "' 
"u"ffi 

:i;:;-;; - ; in" i ii;i"#Ti'i;:l - l c l r r a r n  r n . l  d - l - -

**tr** :il =*' ."1:?u 1na aemons-tiat" lnit-"t";:';:H:=";";:;
process reaches a l l  leve ls .
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May r  arso draw your at tent ion to our descr ipt ion (at  p.  6 of  ourDecember 15, 1993 test imony 
_in opposi t ion i "  iust ice c ipar ick,sconf irmation to the court gr. app'&rsJ of the testinony of JohnBabigian, a rawyer emproyed. i r ' tn"- t r -" ,u Department of  the c iv i rcourt  of  the c i ty of  New 

-york3, 
when he opposed the conf i rmat ionof then Judge Judi th Kaye as.ctr ief_ . r"ag" to-  t t re court  of  Appeals.As  re f lec ted  by  the  t r inscr ip t  o f  u r . "  Bab ig ian ,s  yarcn  L7 ,  1993test imony (at  pp.  L26'L34 of  our December iu,  rgsJ- cornpendium),Mr.  Babigian brought a court  charrenge to the r iqht  of  thejudic iary to appoint  New york.c i . ty H""" i "g i ""r t - i r ig"=,  createdin  L973 under  s i ro le ;  o f  the  c iv iL 'cour t  ac t .  The- " , . * r . ry  mannerin which the _co_urt_s 

' 
disposed 9r ( 69 N . y. 2dLOL2 ,  5L7 N.  y .  g  .2d  ?05,  511 N.  n . lE-?e  (  1987 )  ra ises  the  sameissues of  the ^ integr i ty of  thq juoic iar  process and i ts adverse

lmpact.  upon ef for t i  to-  a iversir i  in"  u"n"n,  as did the courts ld isposi t ion of  Castracan and sadi

Finarry, r note from ih." correspondence you faxed to meyesterday, the part ic ipat ion of  p 'ete-r  
_Kosinski ,  as specialcounser  to  the  New york  s ta te  Board  o f  n rec t ions , 'and pa t r i c ia

Mart inelr i ,  as Deputy First  Assistant Attorney Generar.  Asrefrect_e_d by the ceFtracan f i les,  both these indiv iauars wereo i v o t a . l r y  r e s p o n s i u r e  r o r  t h e  s l a t e  B o a r d  I  s  f a i r u r e  t oinvest igate the Erect ion Law viorat ions at  the 1989 Judic iarNoninatins conventions unt the_ . r;;;iliy ;f 
-il -srr.iEe! 

dearbetween the Denocratic and Repubricai-pl.ty readers t,rading sevenjudgeships over a,  three-year- .per iod,  
^" i tn 

t"rr*--arrd condi t ions,including contracted-for resi !nat ions to create vacancies andpat ronage (Doc.  B : t ,  a t  pp . .  52-4) .  For  spec i f i c  d iscuss ion  o fMr '  Kosinksi  I  s and Ms. t ' lar t inet l i i  s  part ic ipat ion in the ,cover-
uprt  and pretense that there was 

-ro 
r tst ibstant iar  reason tober ieve that a v iorat ion had occurredr so as to warrantinves t iga t ionr  - r_  rg fe r  you  to  Doc.  c - r1 ,  a t  pp .  23-2a ,  inc rud ingfootnotes 2 and 3 thereto and Exhibi ts i rgrr ,  , ,^gir  i "a_rDn.

To further assist your eva.luating the state Boardrs fraud andmisconduct,  a copy or sect ions r j roJ- ana 3-104 of  the Erect ionLaw ( re fe r red  to  a t  pp .  27-2g  o f  Doc .  c -11)  i s  encrosea,  togetherwith an rrr temizat ion br Documentsrr  f rom the castracan case. Thedocuments r isted therein estabr ish--beyond quest ion-- the stateBoardrs  nonfeasance and mal feasance in :

(1) disrnissing--w- i thout inves-t igat ion (Doc. c-r . r . ,  atE x .  C ;  D o c .  D - 1 ,  a t  E x .  a ;  
- O o c .  

D - 6 ,  a t  E x .  
. 2 1 _ _

Mr .  v ig r ianors  r -989 eye-w i tness  compra in t  io " " l ' c -1 1 ,  a t  E x .  B ) ;

Mr.  Babig iants  te lephone number is ( 2 r 2 )  3 7  4 - 8 0 4 4 .
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See ,  d i scuss ion ,  i n te r  a l i a ,  a t  Doc .  D_g ,  a t  pp .  2_3 ,

(2 ' ,  d ismiss ing- -  (Doc .  B_1,  a t  p .i -29)  - - the  dury - f i red  ob jec tGns and spec i f i ca t ions
of Dr.  Mario castracan and profelsor v incent
Bonelr i  to the r .990 Democrat ic and nepuur icancer t i f i ca tes  o f  Nominat ions  (Doc.  B-1 ,  i i  pp .  32-sl)  and var ldat ing the Repubr ican c" i t i i i " i t "  ofN o m i n a t i o n .  ( D o c . _ g _ t r  a t  p p .  2 6 - 7 ) _ - a l ! h o u 9 h ,  o nirs face, i t  v iorated the- i rect io i r  r , i ra i -J"a

(3) v igorousry and vic. iously opposing judic iar  reviewof i ts administrat ive in lcf ion in-  t -ne sulsequentry
c o m m e n c e d  C a s t r a c a n  c a s e  ( D o c .  C - 4 ,  D o c .  D _ 1 ,  D o c .F - 3 ,  D o c .  c - 1 0 P .

castracan and sady demonstrate that the Justice Department urustarter its perspective as it reviews in" raw go,,r"rfiii"'l"ii::i:ielect ions in New york--s ince those "u=.= sh6w, unequivocarry,that law means nothing when the agencies. oi glir"inment chargedwith i ts enforcement refuse to eniorce i t  ( i : ; : ; -  the New yorkstate Board of  Etect ions) and when th9 courts,  charged withupholding the raw, abandon fundamental aajudicil"ry "tundards andfals i fy the factual  recordr ds here was done.

Please let  us know i f  you wourd Like to see documentat ion as tothe complicity of othei agencies or state go.r"tr,r"rrt in refusingto invest igate the eviaeice of  cor iupt ion- wnich--Castracan andsadv resoundingly documen These ug"""i"= ir,"-i., i"= tn" New yorkstate Ethics commission, wi th oversi lht  over the st . t "  Board ofEr ect ions ,  and the cornnission o-r  Judic iar  iono.," t ,  wi thoversight over the judges invorved in the deal  and the i r regarry_run judic iar  nominal ing convent ions.  in i= is i "  uJai t io '  to theconplicity and inaction of the other two branches of government,the execut ive and legisrat ive branches, which we can arsodocument.

Let there be no mistake about it: what is here invorved iscr im ina l  conduct  o f  the  most  p ro found na ture ,  wh ich  shou ld  bereferred for cr in inar invest ig i t ion bt  the Just ice Department.rndeed r ds d-iscussed by pnon6 r ds eirry as ,lanuary 1991 r w€not i f ied  the  u-s .  A t to rn-ey-  in  w i r i te  p ia in !  f s ra :ss i l rgoz)  o f  thepor i t icar machinat ions in the Ninth . r , ra i" i . i  o i=i i i " t ,  af fect ingthe integr i ty of  the f ranchise and th;- luaic iary;- ; ; ; ,  in

4
1 2 - 1 3 .

5 The.  cast racan Pet i t ionersr  d isposi t ive rebut tars  to  thefarse and f r ivorous 
. regar  arguments of  the s tate eoard in  i tssubrn iss ions here in c i ted can ue found in  the documents l is ted inthe r r l temizat ionrr  re ferred to  here inabove.
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March 1,992, transrnitted to
papers in  Castracan and Sady,
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that of f ice the same ful l  set  of
as is herein being transni t ted.

Yours for  a gual i ty judic iary,

As  se t  fo r th  in  the  pos tscr ip t  to  ny  mother rs  oc tober  24 ,1991let ter  to covernor 
-cuono 

lboc:  A-r ,  €r t  pp.  9-10),  and asdescr ibed to  y?u.by  phone, .my mother  has  been-€ne sub jec t  o fbrutal  and maric ious- retai iat . ion uv-t i i "  Apper late Div is ion,second Department for  br inging' th;-  castracan case and forspeaking out on the sensi t i -v"  
-p" i i i ic i r -Gs 

involved. Byfr inter im'  order of  that  court ,  she vras suspended on June L4,l '99L ,  r r immedia tery ,  inde f  in i te ly ,  un i  uncon-d i t ionar ly , ,  .  sa idr r in te r imr rorder  oq  suspens ion- jnow-- in  fo rce  fo r  a rmost  th reevears--vras accomprished withou! a .  prenary proceeding, wi th nonot ice of  wr i t ten cnargeJ,-ngl- tear i i ig,  ne ei ident iary 
. f indings,and without any staterneni, "f ,".ront . in the suspensron orderi tsel  f  - -a l  l  contrary to _t !"  "xpi i " i [ "  . "q-" i - r l i ! "a= of  theAppelrate Div is ion t  s ovrn Rules.-TJco^r i tn=1=""ai"q contror l ingbrack- let ter  law of  the c?y:t  of  Appears mandat ing vacarur,  theApperrate Div is ion_ h??, wi thout r" ' i - r """ ,  refused 1o vacate the| | i n t e r i m | | o r d e r a n d , r i i < e f f i r e a s o n s , r e f u s e d t o d i r e c t

a post-suspension hear ing.

There is no$r pending before the court - of Appears a specialproceeding under CPLR- Articre 79 in- urnic_tr ;y 
-;;d;, 

i.s seekingreview of  the Appel late oiv is lonr-- ie lona Departmentrs cr in inaland retar iatory conduct.  pert ihent pages of  her at torneyrsMarch 14, L994 let ter  to the court  "r  appears in support  of  i ts
: iXi:g"jgrisdiction 

over . are

should the Justice Department desire additionar inforrnation andnater iars f rom us as to thg corrupt ion of  judic iar  erect ions andthe judic iary--beyond what is nLrein t r insrni t tea--or wish topersonar ly interview us,  w€ wourd be more than ready to obl ige.

€C".ter(.K=grss C2J\f
ELENA RUTH SASSOWER, Coordinator
Cen te r  f o r  Jud i c ia l  Accoun tab i l i t y

Enclosures: as indicated above

6 The court  of  or ig inal  jur isdict ion in that  case was theApperlate Div is ion,  second-oeparfment.  a l thouih- i1;  own judic ia lconduct was being directry cnlrr" t rg"d u= fraudi lent  and cr iminar,the second Department reiused to i . " r i l  i tsei i ina-t .unsfer theproceedingr, instead gr;;t ira the al=rni==.r ,*tit" of its ownattorney, the at torney-General .
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cc :  P ro fesso r  Sher r i l yn  I f i l l
John  Bab ig ian ,  Esq .
New york State At forney Genera l  G.
New york State Assembl |  . rud ic i i ry

OIiver Koppel I
Committee


