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June I7,  L996

Magistrate Sharon E. Grubin,  Co-Chair
Second Circui t  Task Force on Gender,  Racial  and

Ethnic Bias in the Courts
U.S. Courthouse
500 Pear l  Street
New York,  New York L0007-L312

RE: Second Circui t  Task Force on Gender,  Raci .a l  ancl
a uiti

Dear Judge Grubin:

rn our November 28, L995 test i rnony before thc Task Force, the
Center descr ibed the inadequacy of  exist ing mechanisrns to protecl-
the publ ic f rom biased,* abusive judges. I ' fe cal ]ecl  upon the Task
Force to answer the quest ion rrWhere do you go with a rrner i ts-
related bias complaint  against  a federaL judge?".

Central  to our presentat ion was discussion of  the discipl . inary
mechanism under 28 U.S.C. S372 (c)  .  We focused on the rr t l rornyrr
issue of  the just ic i .abl l i ty  of  ' rmeri ts-relatedI conrplaints
thereunder--which the Nat ional  Comrnission had fai led to c l : r r i fy .

Since that t imer w€ ourselves have f i lecl  a bias complaint  und.er
2a U.S.c.  S372(c). Our direct, f-LfS_Elfe::_d__experience
demonstrates that  the judic iary has gutted the remecly uncler
S 372 (c)  - -much as i t  has gutted Ehe rernedy provic led by Congress
under the recusal  statutes,  about rvhich we test i f ied,  ) rased on
our direct ,  f i rst-hand expeFiencq (DLS test i rnony, pp. 7-10) .

r t  ] ras c lone this by promulgat ing rocar rules which are
i-nconsistent wi th the statute.  This includes the Second.
CircuiL '  s local  ru le   (c)  (  2 )  ,  which makes d-Lsrnissal  of  r rner i ts
related complai .ntstr  mandatory,  in contravent- ion of  the 5372 (c)
statute,  where i t  is  d iscret . ionary

Aclc l i t ional ly,  the Seconcl  Circui t  d is imisses 5 372 (c)  complaints )ry
t l re same tact ic of  d ishonest decis ions as i ts j  r , rdges eruplol '  to
detry meri tor ious recusal  rnot ions.

Al 'Lhough our test inrony enphasized the methodological  impor l -ance
to the Tasl< Forcers endeavors t l rat  i t  review g372(c) conplaints
f  i led in 'bhe Seconcl  Circui 'b,  and that i t  conrmunicate rv i th
conrplainants r  we were never contacted by bhe Task l rorce in
connect ion wi th our 5 372 (c)  complaint ,  f  i led on l . larc[  4,  1996.
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So that there can be no doubt as ' to the extent,  to which the
Second Clrcui t  has subverted the S372 (c)  mechanism, we transmit
herewith copies of  the papers relat ing to our 5372 (c)  complaint
against  th is Circui t 's  Chlef  Judge, Jon O. Newman.

They are:

(1) our complaint ,  under 28 U.S.C S372(c),  dated 3/4/96

(2) Second Circui t  }et ter  of  acknowledgrnent,  dated 3/5/96

(3) Second Clrcul t  let ter ,  dated 4/LL/96, enclosing
dismissal  Order of  Act ing Chief  Judge Amalya Kearse,
dated 4/LL/96

(4) our let ter  pet i t ioning for review, dated 5/Lo/96

(5) Second Circui t  let ter  of  acknowledgment,  datecl  5/15/96

(6) our let ter  pet i t ioning for review, dated 5/30/96

(7) Second Circui t  let ter  of  acknowledgment,  dated 5/31-/96.

Final lyr  we do not lcnow whether--and to what extent-- the Task
Force reviewed the extensive documentary nrater ia ls vJe provided in
support  of  our November 28, l -995 test inony, inclucl ing the
documents relat ing to our mot ion to recuse Judge John Spr izzo in
our 51983 federal  act ion (DLS test imony, pp. 7- l "O) .

Events in that  Sl-983 act ion,  subsequent to our l -est imony, fur ther
establ ish that  there is f ra-gAy a l i t igant can p: :otect  h inrsel f
f rorn an abusive and biased judge and frorn the most pernic ious
nrani f  estat ion of  that  b ias,  f  lagrant ly dis l ionest c lecis ion-
writ irrg. Because the record therein q[iglogjl fve_]_y denonstrates
that fact ,  wo ur:ge the Task Force to review the l i t i l r r t ion f i le
of  Sassower v.  Mangano, l lg+ Civ.  451-4 (JES).

Yours for  a qual i ty jucl ic iary,

€A, -La €r.K-\Guo=s' cQr\a
ELENA NUTII .SASSOi' ]EI1,
Center for  Judic ia l

Coorcl i  nator
Accor-rntal : i I  i ty ,  f  nc .

Enclosures


