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October  24 ,  1991

Hon. Mario lrl. Cuomo
Executive Chamber
Albany, New york L2224

Dear Governor Cuomo:

r read with interest the story ln The New york Tines of oetober22,  L991 ind ica t ing  you may.b6  mar f f i  run  fo r  thepresidency of  the unfted st-ates.  As- one gr your fans f rom wayback, such an announcement would have brought me great pleasure--hrere it not for rny present f irn beriei thai you ,i""a to put yourNew york house in order before you starc rooking af ter  thenat ional  scene

Just about this time two years d9o, a retter wrltten by anat to rney ,  E l i  v iq r iano,  E=q. ,  w ls  hand-de l i ve iea  to  yourExecut ive of f ices in New v"r f  c idv.  As an eyewitness to the i_989Judicial Noninating convention "'t th; oernocratic party in theNin th  Jud ic ia l  D . is l r i c t ,  Mr .  v ig l iano-  de ta i red  = ! r io r=  Erec t ionLaw violat ions-- that  there had 6een no quorumr , 'o rorr  carr  todetermine a quorurn (because it was ."uariv- "pp"r;it to arl thatthere were too fe^w deregates there to conltit irt" a quorun) , andthat the nurnber of seats in the convention .oo. ;;= inadequate toaccommodate the required number of  delegates and al ternatedelegates (to nake it less obvious ttrit ther6 was ,ro- q.rorurn) --al1
fatal  procedural  f laws, requir i lg annulrnent of  the noninat ionsand a reconvening of the conventidn.

Mr '  v igr iano further-  reported that the Minutes and cert i f icateof Nomination, signed anb -sworn. to by the chairman irra secretaryof the Democratic Judiciar Noninati.r-g 
-con.renti.on, 

both lawyers,per jur iousry at tested to due "o*pi iance with Erect ion Lawrequirenents.  The felonious nature bf  the v iorat ions complainedof was ci ted in support  of  a request for  you to appoint  a specialProsecutor to invest igate.

Mr ' viql iano I s r etter encrosed m,any documents , incruding theResorut ion adopted by the party bo3ses of  the Democrat ic andRepubl ican part ies or westchest6r county and their  counterpartsin Putnam, Dutchess, Rockland and orange, the other four count ieso f  the  D is t r i c t - -and ra t i f ied  a t  Ch;  t  9B9 Jud lc la r  nominat inqconvent ions of  both part ies.  set  for th in the Resolut ion were
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the preclse terrns and conditions of a Deal: a eross-barterlng ofseven judgeships in 19g9, '990, and 199i .  between ihe two najorpart ies,  including contracted-for resignatfons-- ' to create nel ,vacancies,  which l { r .  v iqt iano "&t"ni .a v io lateJ ntect ion Lawprohibi t ions against  marfng_ or-accept i .ng a nominat ion to pubr icof  f  ice in exchlnge for r fvaluable cois iderat ionr.  The DeaI alsoincruded a ored_ge by the norninees th"c, once erected, they wourd
l:::ffi""Uti:*: 

puirl""e" in 
-i""oiJin". 

with 
- 
pirtv readers,

what happened to th is c i t izenr.s compraint_impricat ing proninentlawyers and sitt ing judges- in 
-;h;l; 

i f proven, wourd haveamounted to a r judic lar-  
.watergatsrrr '  NoiHrNc- inot even aninvestigation uy__ine. p"uri"--;-;" ',;"; charged ,i i t the duty ofenforcing the 

-Erection 
Law, the ulw york state Board ofElect ions,  arr  four of  whose commission.r"  are appornted by you.

rndeed, af ter  the 19g9 erect ions,  your legal  counser t ransmit tedMr '  v tq r ianors  compla in t  to  th6  New york  s ta te  Board  o fErect ions'  other than a p+ forma acknowreagmenC ;r  receipt  ofhis cornpraint  f ron the goa;dl ;  ,Enforcernlnt i -  tounset,  Mr.viqriano recel-ved no further communication-iir-i 'r iougtr he let thatfrEnforcementfr counsel know that n" 
-niJ- 

"' tJp*""' iJJirairrg of theDemocrat ic convent ion.  seven nonths rate.rr  oD May 25, 1ggo, Mr.v igr iano's compraint  r"r-  a ismissea ; ;  the stai la-  ground thatthere was rrno substant ia l  reason to ber ieve i -  " - i " r . t ion of  theE r e c t i o n  L a w  h a d  o c c u r r e d r - - d l t h o u g h r  d s  s u u s e q u e n t r yacknowledged by the Board, it naa 
--conducted 

n-q hearing ori nves t iga t ion  in to  the  mal te r .  
-v " -sveeu 'v

l v l r '  v ig l iano  d id  no t  rearn  o f  the  d ismissa l  o f  h is  e i t i zen ,  sconpraint  unt i r  october 15r.  1990, . i - th" oral  argument of  thecase of castrac.qn v. coravita, befo;; i;;; aiiJnv- s""preme court.At  that  t i rne,  the sEaEe-aoard's May 25th tet tdr  not i fy ing Mr.visliano of rhe disnissal 
-i;;;;r i" lpi, "turr,"d 

up in the hands of
::lf,ff]"f."'r',tti.X'::::ister Repubricin partv, ,....a as a party

As you know, the
Judic ia l  Commit tee,
objectors,  act ing

Castracan ease, spearheaded by the Ninth
, y .= . .b rough t . i n  sep t -ember  1990  UV twoc i t i zenin the publ ic  in€erest ,  to  "ud" i " ' - i ia ic i " r

1-  The 'Enforcement '  counsel  o f  the s tate Board has beenunabte to offer any expranation-i=- io io" =u"n-aiJi issar letterwas obtained by counser for the Repurri"un_ party and has informedus that  the s tate Board has no record._of  any request  for  suchdocument  hav ing been 'nua. .  s ince 
- [n"-u"v 

25dh i l==ni==ar  ret terind icated a copy etas sent  to  your  counsel ,  pat  Brownr w€ wourd
: :L : "  

know whi€ h is  f i le  re f r lc ts  corrcern ing any t ransrn i t ta l  o f
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review of  the fa i lure of  the state Board of  Erect ions toinval idate the nominat ions resurt inf-  r ror  tne 
- iggo 

Democrat icjud ic ia l  nom. ina t i "q  
-c lnvent ions .  -  

E lec t ion  Law v io la t ionsaffect ing that year- 's judic ia l - - -norninat ions--Lrrnl i ] .ar  
to thosereported the previous y";: concernlng the 19g9 conventions--werethis tine report_ed siiectry to tn" 

-state 
go.rJ-in the form ofobjections and sp""T?iEitG"=;- in- slri="q conpliance with theErection Law. rhe state goaia .g"Fr., r"ir"a to unaertake anvinvest igat ion^or hear in!-ana, notwl instanaing that the Republ ica'cert i f icate of  Noninat i6n was tnvai ta-on i ts face, craimed in i tsDeterminat ion of  Dismissal  that  tne s iate goard to"= not addressobject ions that "go behind tne aocum;lr  and records on f i rer .

As a resurt ,  the c i t izen 
.  objectors,  

,D.r .  Mario castracan andPro fessor  v incent  Bone l l i ,  
- " " i " - - tu r rgea- - - !o -  

seex  jud ic la lintervent ion because tne 
-puur ic 

; ; . "" ;  charged with enforcement
!,lartn" 

Erection Law refuled to d"iiJ.. ev6n its most minimar

The Reeord rn the casl-racal case--on alr court Levers__demonst ra tes  concrus fvEry-Tnat - - lne  s ta te  Board  ac t iveryobstructed judic ia l  review-of i ts in ict ionr -  fnd,  in a bi t ter l .ypart isan manner,  a ided and auettea-- i lq pol i t ical  readers an&pubric of f iciars charsed 
_ 

wiin- 
-;;;r";! ird -t l;- l-.ro"ratic 

andjudic iar  process-.-gvgn lo inq so far as to 
-seek 

"u,- t ior ,= against
i*=rffi 

bono petition#s and their counser for urinlirr'g 
*il;

consequentry, there hras never any adjudicatron as to whether thes ta te  Board  ac ted .proper ry  in  a is rn is l ing  pe t i t ion . i r ,  ob jec t ionsto the 1990 noninat i ""=.  Nor did tne courts-  rure on thei l lega l i t y  o f  the  mr . "  year  nea i .  tn i= ,  as  we l I  as  theotherwise inexpricabre court decisions in in. 
-qgese! 

case2have led manv people to bel ieve-ah;t- ;n ina- i i , ! -=f f i ""  pol i t icalinf  luences s-ucce=l fu l ly ef  fected i  ; tor"r_rrp, ,  to protect  the
f f : t ; : : ir lv 

werr-"onn""t"a r"rylr= ana iuases-ir,o i""r" parries to

2  such  dec i s ions  i ne ruded  the  sudden  den ia r  by  theAppel la te Div is ion,  Thi rd nepar tment f 'o- t  tne . r io* l - t ic  prererenceaccorded bv raw to Erect ion Law proc""a i .g ; .  
-T; ; " ' ; ; ;cerrat ion 

ofthe  schedu led  oc tobe r - - i r ,  f s60  da te  se t  f o r  o ra l  a rgumen tprevented the ease from lein! t t" ira before the Novemberelect ions,  as urged bVstate ' Thereafter, tnl frperrEE oiEEion aEnreE-tne request ofthe NAA.P Legal  Defense T-  
@ for  one addi t ional

:i::.1:"rll;""l" reEe ."_="h"aured ;;;i:
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That concrusion is borne ou! by what transpired rn the relatedease of sady v-.  .Murp,hy, brorlgnt 
-Larr i" ;  - ihi"- 'y"",  

by Mr.Vigliano, To-unser-E-Tn6 
ry @ p.lrtiooers, to contest the1991 judicial  norninat i"n" . t t ta"r-tnE fnira phase of the Dear. Atthe oral argument this pi=! August ueJJre. i t"  applrrate Division,second Departrnent, rortnrigha-;;;.;;l; about i;,;- oear emanatedf rom the bench consist in j  
-ot  

. rust ices Man_gano ,  i . ; . ,  Thompson,sur l ivan and Lawrence. r t i "  forrowrng are i l rustrat ive:
(a) when Aran scheJ-nkman, Esq.,  argur.ng on behal f  ofboth Democratic and *"pgJl:"t.IJ=p"ndents therein, whof i led  a  jo in t  b r ie i ,  sa id  tha t ' th "  par t ies  to  the
ilffi;;:;"5..??t l'ere "proud -;; - 

it,, , i"=ii"" wirl i;;
' r r f  

!h" l  people involved in th is dear hrereproud o_! it, they shourd have their headsexamined i l .

(b) Referr ing to the contracted-for resignat ions thatthe Three veai Dear required ;i iespondents Enanuerliand Nicolai ,  Just ice thohpson rurtner stated:
r f these resignat ions are v iorat ions of  ethicalrules and would not be uo,commissi ; ;  " ; - ; ; i i " i . r  conoucl f roved 

bv the

and add i t iona l l y  sa id :

f ra judge can be censured for that , r .
(c) when Mr- scheinkman sought to argue that the Threeyear Dear enbodied in the nesorut i ln ; ; ;  i i . " rv arrstaternent of intent' i, n3eslains 

-iustic_e 

. Guy Manganoripped the copy of t!" Resoruti ln embodying the Deal
S: iu: t  

Apperr intsr  gr ier , - -h"r i*1" i '  , rp in hi !  hand and

rf  thr-s rs more than a statement of  lntenti t  t  S  a  dea l  r  
v  eq  esr l rs r r  r '  ( ' l -  InEgnt . ,

and that :

r rJudge Emanuel r i  and the others wi r l  have alot more to hrorry about tnari this rawsuitwhen th is  case is  over f r .  
-  Lr r rD r . twsur

(d)  rn  response to Mr.  scheinkman,  s  at tempt  to  cra i rnthat the oetisions renaerea 
-[v " i i '  

an" castracan casein the lower court and. appLfi" t"  Division, ThirdDepartment were on the rneri ts-; ;- i ; ;  cross-endorsenent
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Deal and that the Apperlants in the sady case werecorraterarry estopped, 
- ;ust ice 

r t ronas n.  surrrvan poin_ted out the di f fe i lnce in_tne-pir i r .= and the causes ofact ion,  and further stated: 
^

rwhat the Thlrd Department does is notcontrol l ing in the Second Department,  we dowhat we bel ieve_ is r ight ,  i . r "=p"" i f ""  ofwhether the Third Depart-rnent agrees with usr.
Yet,  overnight these candid v iews of  the Appelrate Div is ion,second Department vtere subrnerged into a one-iine decision thatthere was f t insuff ic ient  proofrr  to invar idate 

- in"  
nominat ions.This ruring was ma.de by an appelrate court which knew that therehad been no he_aring irro.raed by th; lower "orrrl at which topresent t tproof t ' ,  and notwithst inding thatr  dS a matter ofelementary law, 'proofn is i r r" i . " i " i  on a mot ion to dismiss,which assumes the truth of tne 

-ari.gutionr 
and alr reasonabreinferences therefron.

when leave was sought to take the sady case to the court ofAppeals, Judge Richard simon statea "E-6" o.ut irgument of thatappr ica t ion :  r i t rs  a  d isgus t i .q  
-  

d . . r , , .  wnen l r t .  sche inknancontended that s ince no moley passed as.  part  of  the Dear,  therewas no ,varuable considerat io i r , , l  Judge sir ion ; .p l i !J ,
f rA promise for a promise is considerat ion
under basic law of  contracts.  Why, then,wouldnr t a promise by the Dernocrats tonominate
exch.angg for a prornise by the nepuSricaris ton o m i n a t e  a  D e r n o c r a t  f o r  . a  j u d g e s h l p
cons t i tu te  rvaruab le  cons idera t ron ,  

-una l i tne
Elect ion Law?[

Nonetheless,  the court  of  Appears denled. reave to appear sadv v.Murphv, and disrnissed the appeal  as of  r lght
After the sady =y.  = nurp|y decis ions came down, the fanrrraraphor ism f f  one carr  

-aoes- iT 
al l f f  wis-  neara a lot  around town inthe Westchester legal comrnunity.

The man generalry credi ted as the archi tect  of  the Dear wassamuel G' Fredman, former chairrnan ot-ine westcn&ter DemocraticParty,  werr  known as one of  your . i . i i "=t  backers-;h;  , ,del iveredr la record vote. for  you in your Lggz run. rn returnr fou rewardedMr. Frednan with an intefim ,"nn"i"im"nt .to the supreme court inearrv le8e--arthough he had 
'r,o- 

:"ai"i ir 
- i ipJJi"'r.,"" 

and wasapproach ing  65  yea is  o f  age.  r t  i s  ber ieved ' tn i [  u . .  F redmanraid the groundwork for_ hi : ,  +p"r" iment v ia an ' ,drrange6,vacancy  fo r  you  to  f i r r .  rn  LgBB, ' ; i t i l  the  ne ip -or  en tnony
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coravr ta ,  cha ' rman o f  the  westches ter .Repubr r .can  par ty ,  anincumbent Re-pubr, can 
-juage 

agreed to resLgn- so as to ereate avacancy for Mr. Fredman to be 
-named 

lL uv y6;. 
- 

rn" bargained_forexchange was the cross-endorsement 
- 

.bi it, olrnocrats of thenomination of another lncunbent- n"prlrr: in i"an;'t-h"r, 6s yearsold, for a further L4 year term that manipuration of thejudiciarv, invorving ; ;, i_"_vrq 
--i^uigesnrp 

in rgbe, enabred Mr.Fredman to becorne an incumbeit 
-in 

rgeg via your interin
:fi3:*H"l:;:"lnJ.";t.rtl" roundatlon ror the. Three-year Dear,

rt vras the westchester q?yTty..surroglte-- Jgdgeshrp which forrnedthe cornerstone of the oear-rthe,no3t_,,rr i rrr i i r"*t"or. ,=iderat ion.
t raded by the. party bosses. Histoi icalry. ,  Repubr ican hands heldthat important- office--controrring-lhl ri"nesc-pJror,.9" in thecounty' However, westcheslerf s drr.r*"i _-o"-traii l i  demographicsmade it apparent that the Democrats iourd capture that positiontn t_99O when the seat became vacint. ini= then hras thebargaining chip for  the Denocrat ic-party leaders.  Because theparty bosses did not trust each other^ surrici;;ai;, tn"y enproyedcontracted-for resignatio.ns to ensure perform.n6e of the Deal.Thus, Arbert J. rna-nuerri ""= "roll l lndorsed in r.989 for a r_4_year term on the supreme court, subject to his commitrnent toresign after seven months itt- lrrl l l ' .  to create- a vacancy foranother cross-endorsed candidat" 

-i"--, irr. --u-r'a-J, 
in" Dear, Mr.Emanuerl i  wourd then be cross-endorsed in rsgo-; ;  tn"  nominee ofboth part ies for  Westchester County Surrogate.

Nei ther the -party leaders nor their  would-be judic iar  nomineeswere troubred by the destrucl-r:"_l; i i"t =ucn resignations and theconsequent protracted vacancies wourd have upon r i t igants and theback-rogged court  calendars.  As was eminentry to ieseeabre,  thermpact of  such musicar-chairs h; ;  ; ; ; .  devastat i "g.  rndeed, thereason why the courts are noh, in "i i=i= 
-i;"diJ"i=.rv 

becausepolit icians have put their ravoriie" "" the cour-t-----wlithout regardto nerit--no rnat€er how i.r:.rtln_ 
ii- :in.rience or otn., judiciarqualif ications' r lrustrative is that neitneis.i ,r l i  Fredman norArbert  Ernanuerr i  

l . "d *y :uai l i " i - -"*p". i " r , ""  l ; ; '  the exal tedj udicial of f ices 
_ they T6t"in.a 

-[nr",rqh 
por i i icaT connections .Mr '  Emanuelr i  never Lven tr iea-Ji" l - - r ron" judged__a contested

:ffi:,=l.i ::=t;:";ffi"i"1{",t1'""#:[:: 
' 

o.d v"i, 
- 
n" was cross-

what has been the result of this ff  guantun reap,, in thepol i t ic izat ion of .  t t re iuaic iarv-  i " ' ' l -n""  _Hintn 
-JuaiJ iar  

Distr ict?Judges who do  no t  honor  the i r "  " i ln="J r  o f f i ce- in l - ,no  a l l  toooften do not decide " i=""  on the facts and th;-  raw, but onpol i t icar considerat ion= * other urtei ior  mot ives.
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As an act ive pract i t ioner  for  more than 35 years__nearry  2s ofwhich have been spent in westchester--r and other practi t ionerscan document for you over_ and again the egregious decisions ofjudses in th is plstr ict  f?r_wnof,  ippi i "ubi ; - i i " , -  tn.  rures ofev  ide ,nce  ,  and f  undanentar  .due 
'  ^pro" "="  

a re  d ispensabrecornmodities. rn this connection, f nerieve lny own personarexperience can rend to the public discussion as i i, uv our courtsystem is in such cr is is th l t  you and chi ; i . r "=t i ""=wacht ler  arelit igating over budgetary cut-backs and qy the ApperlateDivision, second oepartrnenl is ".rrr"nhy seeking at least fff ive
more  judgesr r .
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Based upon ny experienee,

I  i t igantsr i t igants who.presentry feer,  wi th reason, that  tney' 'gJi \ ;  . ; ;dea l l r  i n  cou r t .  Wha t  i  s  naa r taA  i  e  r  a r ra . r -a -  ^ -  - - ^ ^
screeningscreening paners in which the best quar i t i "d--r . ryers arereCommgnded  fo r  i ud i  r ' : i  e l  a f  f  i  aa - - r r ra^ , {  - - - !  !recommended for  jud ic ia l  o f f ice--based on mer i t r -  not  por i t icara f f i l i a t i on  o r  na r t v  l owa ' t t r . ror party loyal ty.

This concrusion is reinforced .by a recent personar exper iencewhich should be of  part icular in lerest  to you since i t  ra ises asubstant iar  quest ion as to the judic ia l  f i iness oi-  yorg inter i rnappointee to the supreme court ,  samuel c.  Fredman.

shor t ry  a f te r  h ls  lnduc t lon  to  o f f i ce  ln  Apr l r  1989,  Jus t iceFredman used hls of f ice and dlverted i ts " .=t  resources tofurther his pol i t icar arnbl t ions u.ra- set t re ord scores.  Heaccepted a jur isdict ionar ly-  vold proceedi"g 
-ur""gt t t  

against  meby -Harvey Landaul  Esq.,  dhairrur^ of  the 
-scarsai ie 

Democrat iccrub, then act ivery promot ing , . rust ice Fredmanrs candidacy for a
{"r} 11 year terrn 

-in 
Novernber. Justice rrearnan used thatfactualry and legarly baseres.s proceedi"g-i" "t""ipii=n a three-ford purpose: (a) to reward his i r iena an-d por i t icai  ar ly,  HarveyLandaut (b) to punish and discredi t  rne,  h i ;  rormei adversary andpro fess ionar  compet i to r ;  and (c )  to  p romote  h imser f  in  h is  b idfor fu l1- term elect ion.  consequentry,  Just ice r i "J.""  needresslycaused the expendi ture of  hundfeds oi 'horrr= of  iuaicrar" ; ;^ i " ; ; it ime on a rninuscule matter which "o, t rd have uetn aisposea of  inan hourts eourt  t ine-- i f  not  surnmari ly ""  papers.

r invite an exanination by your office of the natter broughtunder the capt ion Bresraw r ' .  _-Bregraw (#zzsaiyS; i  =; that  you canconf irm the furr ex€Ent 
-of 

Jus't ic'e riearnan r s prof l igate use ofcourt  t i rne and faci l i t ies to -wage a fersonar ve-ndetta against  meand to create for hirnsetf and ur. r,andau a media opportunity tobenef i t  the i r  mutuar  por i t i ca l  amuiEons.  r  wou ld  spec i f i ca l l yrequest a review of  the t r .anscr ipts 
-or 

the proceedings beforeJust ice Fredmanr ds werr  as the nur ierous decisfor= rr i t t " . ,  by him
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i l .  the matter,
ut ter  lack of
elementary legal

f."il"Sli"g not only
luorc ia l  competencj

p r rnc ip les  and  ru les

hls lntense
and outr iqht
o f  ev iden le .

b las ,  bu t  h is
dlsregard for

Between Justice Fredman,i^Il:.olgy"t- 
91, tle -be1chr. €rs il lustratedby my ostn direct 

-""p.. i"n"" 
with hi l ,  and ,rusi ice Emanuerl i ,  scontracted-for r"=isn'ari?l- 

in o;aj' reeo, t;;-;itrinoniar parrof the suprerne c-ouri, westch"=i""- clunty-'-pni"n justice rredrnanrn the summer of rsdg 
rg ;yri;;+|"-p-o"raimea- Jourd become ,,amodel for !h" statei,  ,"= .  errect i i reiy_ 

.a"=t i" i" j .  you can becertain that such aesrruction-;;; ';;;.ri;;r";,i, i. 
tr," l ives andi;;::lff" ";r:?"" 

ffi:;-". 
"*il;Jiv-l-""i1;ted i ilid.,,t= and rawyers

The necessity of your inves_tigating all_{o._"going rs underscoredby the fact--that, ' u""Jiair,g to th; iocat canneti newspapers ofMay 22, leel_,  |otr  , . i . - jnteiaing io-  nomin.t l -H" l i r lv  Landau, Esq.to f i r r  an int i r im ; ; ; . ; ;y on the westchester supreme court  th isyear.  We ,recommenaatfoToril.v.:ff ;"t&.;.":",.n-:d;*i"F."*i.',ti,lrtilgunethicar conduct i "  """n"ct ion "rr in ' tn" Breslaw matter enabredyou to recognize his pioressignui- inrr tn.ssr- l - r"*r" . ,  
wi th arrdue respect,. 

-tn. ract-1-nat nis narne couta nave 
-b-""r., 

given any3FIi3X"n ";l;iu,".T..'r"m:,:it:;ilk:'J'it evideni Ll.; you are out_
r t  shourd be _ evident that  thrs state ean no ronger af fordsquander ing of  the r .=out. .= of  our-_^courts by. incompetent,unscrupurous  po l i t i c ians  tu rned 

- io r " .  
cour t  Jucrges__whosedecis ions are seen as a means of  rur thel i lg their  por i t icat  endsand which arr

b;i t ;-; ;d; i .so 
outraeeous as to teave rit igintl-r i .r,  no option,

Unfortunately, as shown by petitioners-,_ experienee. in. gelra"eav' coravita ana- 
@, 

- 
lppl-rlqt" 

-"-o.iif*oecrsrons 
mavarso refrecr irprop"T-[otitFit, *liii"tions. 

---ino=. 
two "ur.lpresented ro the bourt 

ll_l_pp".ri"=-^._*r.,r:l:ir:. lpnortunity toreverse the poli t- ical impingenent on th" essentiar^ independenceand inteqri ty 
.  .  of the juaiciai i ,  - ' rnr-"q -,""t i^- i . . r"  

promoredjud ic ia l  lerect ion " i - ' i " . r i t , .  not  ; ; .ar .  Iabelg.  
__r . .=o 

do ing,  thecourt wourd have fulfiriJ tn" GtLiJ'or. tne rr..-"?=. of our stateconstitution--who ^;;;r- h'rqt tn", 
- 

"".r9 "r,rr,-"';;:y save rthepeopler f  o f  N"Y York the r lght  to- ' . ro t l  for  the l r  s tsurrosate' and -cguntv'-c",i;q. iuagl=r-_. rnstead, Jf"r"t"f?";itAppeals abandoned. " the'  pJop1", ,J i -dn- i -= state i ; ! ; "  ianipurat ionsof por i t ic ians who =".-  
- I i r " .  

vot l rs i*-sole r , r r r" t lo i  
' "= 

, , to be arubber stamDrf . 
_^ rn"="-ioirt i"u;;;.r"o'rro* 

gotten the ,rgo_aheadrlf rom our hi-qh-est  court- i t ra. t . tn"v ; ; ; - f reery commnrt  the ,cr imesagainst the r""""ni=Li 
-rir i"n 

ti" 
-i i"" 't io., 

r,"r"""i.=- designed to
prevent.
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The court of Appearsr refusar to hear those cds€S--sffect ing asthev did the r ivls, r iuei iy and fortunls of mrri i ; ;= of peopre inthis state--says more aboul that c-ourf,s "o.r-it-.".nf to a quatityjudiciary and 
-the 

i ." .- .a. i"r=ir . t i "n^ or just ice__than art i t rpubric posturlng in iust ir icat lon--"r chief Judge wachtrerrscurrent  law sui t  agains l  you.

We respectfully urge that the court reeords of both SASlfaSeX_&corav i ta  1ao,  -5rd o-ept .  #azt ta)  and s iav v .  uurpny (AD,  2nd Dept .
::h::::f]"".o" reiui"it i ;;:a-"if-vo,,, counser ror your

Because of  the refusar of  our state eourts__rnerudrng the courtof  Appears-- to adjudicate . t r re t r regar l ' ty  of  ah;- ; ; ; ""  year Dealand the fraud a1 the j "e i"r ; i - ' i i i rnutrng convent lons thatimprernented i*.;al: 
t i1l". leaders oi- i i ,. Hinrh Judiciar Districthave again thi.s year tJten. it upon 

-in"m="r.rl, -t; '  
by_pass thenandatory requirernents of the grettion__1u" 

qld engaged in openbarter ing of  . judgeships.  And once again,  the state Board of
f:;iilT"lii" 

become u" acttve-p"'tLii;"t in Cn" r-raua upon the

Now more than ever before, a speciar . 
prosecutor rs needed toinvestigate and halt th; _ corruption 

- 
in 

- 
t-h;-;oirri= which hasalready tainted your aaninis€. i i io. , - -" . ,a which is leadincrsteadily to the .col-r1pse tni"n nas urougtrt our chief Judge int5legal  confrontat ion wi ln you.

unless and unt i r  that  is  dgl" ,  pubr ic conf idence ln the Governorof  th is state--not to ."" j i "1,  
'hG-ioi i t i " " r  

appointees on thebench and at the l lew york state goari 
-or 

Erectio-n's--lwil l be at avery tow rever--hardly inspir int- ; ; -  s i rpport  for  a president iarrace .

V._qy truly yours,
4-I:. q ,{-4)fh4 hft'zn*"-
DORrS L. SASSOWER
Direc tor ,  N ln th  Jud ic ia l  Commi t tee

P.s.  I  should note that  f  . r3r .  pr iv i leged to aet as probono counser to the pett t i6ners in the case ofcastracan v.  colavi ta f rom i ts ln l lpt lon , r . , i i r  J,rr , "  L4,r '991, the date on rvnich 
^thi  app" i i . t "  Div is ion,  secondDepartment,  issued an o5g.5' ! "=p"r ,d ing me from thep r a c t i c e  o f  l a w _ _ i n m e d i a t e l y , - -  i l d e f i n i t e l y ,  a n duncondi t ionalry--wi thout 

any ar i iaent iary hear i ig everhaving been had, and notwiTrr?tinaing tne proceeding wasjur isdict ional ty . ro id-  r" .  ra i ru ie to conply wi th dueprocess and other procedural"-q.rir".ents. The Order
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lras lssued ress than a week after r announced in a Newyork Times "Letter to th; naiiJr,, that 
- 

i;= takingcastracan to the cour:t or appeair, and, rikewrse, onrydays after r transmittea ro 
-yri-i"y 

=ro.n and documentedaff idavit  eoncerning the pol i t i " ; i  relat ionship betweeni lustice Fredman and Harvey Landau, Esq. ana thlir otherunethicar conducr in the b. ; ; i ; ; -1.=".

The court of Appeals--g:_11:a my .applieation to have nysuspension order reviewed--pi.trturarly - 
=no"r.i.r,g inview of the fact inat. my ";;;; rrised the seriousissue tn: ! .  . t  sur jen=ion'  "-"= 

" ; : tar iatory 
in nature.Review of the-underiyi;;- l i";;; i lura show there was noother regi t inate expian-at1on ro. '1r ,"  suspension by thecourt '  r  would waive my pr iv i lege of  cbnr iaent iar i tyin connection with a}:a Jppti""iron- 

-=o -t'ii i: 'yo, 
candeternine - for yourseri tnJ'"*o-iJr.t. corrosion of theru le of  raw where issues raised touch upon vested

i i l:"::;:i=lor" 
to draw upon the power and protection of

cc: Chief  Judge SoI Wacht ler ,  Court  of  AppealsHon. Guy Mangano
pres id ing_Judge,  Appe l la te  D iv is ion ,  2nd Dept .Hon. A. Frankl in f rahoney

presiding Judge, Appel late Div is ion,  3rd Dept.Hon.  Ange lo  J .  Inq iass i i ^
Admin is t ra t i ve  Jus t ice ,  9 th  Jud ic ia l  D is t r i c tHon. Chr istopher J.  Mega
cha i rman,  N.y .  s t i te  senate  Jud ic ia ry  commi t teeHon.  c .  O l iver  Koppe l l
chairman, H.v.  state Assembly Judic iary conmit teeCommission on Judic ia l  Conduct

Hon.  Sanue l  J .  S i l verman
chairman, AdvJ-sory conmrttee on Judrclal  EthrcsFund for Modern eourts

New york State Bar  Associat ion
Associat ion of  the Bar  of  the cr ty  of  New yorkwestchester /Dutchess/Putnam/Rockr ind/orange 

Bar  Associat ionsEl t io t  samuelson,  pr l= ia"" t i - ' ; ; ; ; ;my 
or  u i t . i .on iar  La$ryers

Three year  DeaI  Resolut ion
The  New yo rk  T imes ,  j ; ; ; - ; ,  t ee lNew york La$r Jourl i f  ,  o"t"n., zz, |-SZ_LMart indale-HubbeI l  f  i= t inq^DLS/er



t r :  fu r therance o f  a  muLuar  in te res t  to  $oro t "  a  non-
p a r t i s a n  j u d l e l a r y  p o p u l a t e d  b y  l a w y e r s  w i t h  u n l v e r s a l l y

a c c l a i m e d  l i t i g a t l o n  s k i l l s ,  u n b l e m l s h e d  r e p u t i l t o n s  f o r
c h a r a c t e r  a n d  j u d i e l a l  t e m p e r a m e n t  a n d  d i s b i n g u i s h e d  c l v i e
c a r e e r s ,  a n d  L o  e n a b l e  s r t t r n g  J u d g e s  o f  u n r v e r s a l l y  a e e l a l m e d
m e r i t  t o  a t t a i n  r e - e l e c t l o n  t o  E h e i r  J u d l c l a l  o f f i c e  w t E h o u t  t h e
n e e d  t o  p a r t i c i p a t e  l n  a  p a r t l s a n  e o n t e s t r  t h e  W e s t e h e s t e r
C o u n t y  ( R e p u b l i c a n )  ( D e m o c r a t l c )  C o m m l t t e e  j o i n s  w i t h  t h e
l { e s t c h e s t e r  c o u n t y  ( R e p u b l r c a n )  ( D e m o c r a t r c }  c o m m l E t e e  t o
Res o I  ve  :

T h a t  f o r  t h e  G e n e r a l  E l e e t l o n  o f  l 9 g 9 r  w €  h e r e b y  p l e d g e  o u r
s u p p o r t '  e n d o r s e  a n d  n o m r n a t e ' s u p r e m e  c o u r t  J u s t l e e  J o s e p h
J i u d i e e r  S u p r e m e

E m a n u e l l l ,  E s q .

S u p r e m e  C o u r t  o f

a n d  E o  c a l l  u p o n

O r a n g e ,  D u t c h e s s

C o u r a _ . . ) u s c i e e  $ a m u e l  G .  F r e d m a n  a n d  A t b e r t  J .
o f  W h l t e  p l a l n s ,  N e w  y o r k  f o r  e l e e t l o n  t o  t h e

E h e  S t a t e  o f  l t e w  y o r k  r  N l n t h  J u d i c l a l  D I s t r l e t ,
and ob ta ln  f ron  o i .  eounterpar t ,s  ln  Roek land,

a n d  p u t n a n  C o u n t l e s  s i r n l l a r  r e s o l u t l o n s ,  a n d

For  the  genera r  e ree t ion  o f  1990 ,  assumrng  tha t  the  thd ;
Jus t i ce  A lbe r t  J .  Enanuer r r  w i r l  res ign  f ron  the ' sup rene  cour t
Beneh  to  run  fo r .  su r roga te  o f  wes tehes te r  coun ty  and  the reby
create a vacancy ln  the Supreme Cour t ,  N lnth i lud le la l  Dts t r le t
t o  b e  f t l l e d  l n  t h e  l 9 9 O  g e n e r a l .  e l e e t l o n r  w €  h e r e b y  p l e d g e  o u r
s u p p o r t ,  e n d o r s e  a n d  n o m l n a t e  c o u r r t y  c o u r t  J u d g e  F r a n c l s  l r .
N l c o l a r  a s  o u r  c a n d r d a t e  f o r  t h e  s u p r e m e  c o u r t  v a c a n c y  e r e a t e d
b y  J u d g e  E m a n u e l l i r s  r e s i g n a b i o n r  d n d  t o  c a 1 l  u p o n  a n d  o b t a l n

hlta,[''i-:r '{ a,tF

[-. rfi
000 5L



f rom our counterparts in Roekland,  or i i -ger Dut&ss and putnam
eount ies resolut lons and eommitments to support  Judge Franers A.N lcora t  "= . .  the i r  eandrdate  to  f l r r  the  vacaney ) rea ted  by  the
res igna t lon  o f  Judge  Emanue l l l ;  and  l re  he reby  p ledge  ou r
suppor t ,  endorse  and  nominaEe  A lbe rE  J .  Emanue l l r  a3  ' u r
cand ida te  fo r  wes tehes te r  coun ty  su r roga te  rn  the  rgg0  genera l
e l e c t l o n .

por  the  genera l  e lee t l on  o f  l 99 l r  we  he reby  p ledge  ou r
suppor t ,  endorse  and  nomina te  Judge  J .  Enne t  Hurphy ,
Admin is t ra t l ve  Judge  o f  t he  C lEy  Cour t  o f  yonkers ,  f o r  e lee t lon
to the county  cour t  o f  t festchester  county  to  f t r l  the vacaney
antrc lpated to  be ereated by the ereet l0n of  Judge Franers A.
Nlcolal 

.bo the suprene court and i" ln; Adrlenne ttot""nn
scancar l ! - r . ,  Admrnrst ra t rve . luage of  the Fanl ly  cour t ,
n 'estehester  county ,  for  re-e lect l0n to  the Famrry  cour t r
l fes  tches ter  County ;  and

To requlre eaeh of the above-naned persons to predge that '
once nomlnated for  the s ta ted Judteta l  o f f lee by both of  Hi6
naJo.r  po l , l t lea l  par t lee,  he or  she wt l l  re f rarn d io , ,  par t rsan
pol r t rca l  endorsements dur lng the ensurng ereet ron eanpargn andethereaf ter r  r t r r  provrde eguar  aeeess and eonsrderat ron,  r f  0r rEo the reeqnnendatrons of  the leaders of  each maJor  por t t tea l
par ty  in  conneetron wt th  proposed Judteta l  apporntnents .

h

0 0 0  5 3



ol le  are resolved and agreed that  th;ffi;": :;:"H::J:c o m m i t t e e s  o f  t h e  t w o  m a j o r  p o l l t i e a r  p a r t r e s  d g q i n g  t h e  y e a r s1 9 8 9 , 1 9 9 0  i n d  l 9 9 l  a n d  s h a t l  n o t  b e  a I: f e e t e d  b y  a n y  a e t i o n  o rp r o p o s e d  a e t i o n  o r  c o u r t  m e r g e r  o r  e o u r t  u n i f l c a t l o n .

a

f,
000 5+
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I.E]rTENS TO I..TIE f,ITITOTT

Cross-Endorsement:
Questions of Protection

;il:,""i::"i'i:l,,n,|'.i'l; l:T'lli,lll was an exrensive Associared press
manoates or rhe ."0. "r.,rli.,ii?jlll ::?:I-9_i.tii':-winnins 1ou'nirisi
fl H:,iiq:ili, l',i,i:ii:#l'"'"',t iir lliT::,l:'::::llJ"iT,lTli.l"';il:
iTtil'#Xt jf53; ;i;r:fftr, Ii 

"fii; :lt,i,?1,"?'"*ii*t},; ;":
whcre thiee "t ii;;i '"e";;..:l:::^:ili sonal court case" in *rt,"n i i"t
oecrded lhe appeat failed ,::c,::..y19 

involved before Justice Samuel G.
rherr own i,ff;;;;;;;r.urorscrose Frcdman two years.ag,o suggested

rhe N in r rl i uo ici a r c,ni rii.iriiee r,s a fljj#'of "Jf,",li:n,l: gll;i"lflj
lfi'J,"'tjfil.,il;::.j"r"i|lyi-" -11d p.^,i,i'"-rrv"liiii,,'ited and or recent

f j:*,u;"*ryxd:1","y"*lr"giil?iii.'tiil[fl ,I;",'nAnlll":l:
rour orher.counries of ,n" ",Lili l,lf :.1111i1c. I began my tegal car.eer 31

;lll,:nl nl jli,T[Sj:ii *j* 6?Ji is.lt{ x?i[tr;:ix].iff::r
',rn.cu.fuii"-d;,;';;1;llii-to ll'9 leader in court reform. More rhan 20yjUy,'.,,1*::tm":ll"h*ll",ilnf,.F-;lff i.:i.I#l"lil,,;:*il
no m i n i es,' wnJcr, ; iil,',;;1; J ",f,."# 

i ilfi li,il,,jl..:l- jH,l;l*: * llilfranchised vorers in "ll ftu"-:g!lt,u, lg12.l9gg I served as the,irsr wonranand furthered pohtical contl
l:.9,_.13.y voui,"poliiiio'',:1 .TJiI 3lo"iill1o""'?,'1f;"''i,t"f i"X,*,,:i:cuss.lhe essential terms and crrrninal sur aiiociaii'on."-
:lli{f aliol's rrf the deal: rhe rradins ju;i;;;;;;;;"" _ a fornrer Dem-

fi j""'J"li"'*"?|i'ffi [iiiii"l'"",l,,fi i::t*1"x";:{,ru"1";-:*{.i;:'j.dales aBree (o ear.lv iesigna.rions ro <torse<t ds t;r;';ii l. lo89 deal, with-create and maintaiir or.oil.acted va- out .titing.thutlu *u, no, named as
:::..i:^rj dl"yying.up iirdiciar parr.ou- a party [o the casrracan v. colavtraage along political lines. cross_endorsement challenge. The re-There was r)o menrion lhar rhe. low- pr;i;r;;;rbluj version of rhe pro_er_courr's dismissal was wirhout any leeCing Uiforelusrice Fredman (stillnearing and igrrored the. un-.ontra- undecided ,nuru tlian one ycar after.drcteddocum€ntar.yevidence-of Elcc_ ii""i-s"ir;*;;"io nir) railed totion Law violarions ar borh Republi. refreciii.ue ii 'u""uru," sror.y. Thecan and Delnocratic judicial noml- reporter did not cnecfr her ,,facts,,

:ii'?:r":::il?fi"i;i;"Xi;J:' tll"'e *rir' me 
-lnd"oii-o^ 

ptory.t,.*r,
:l,, j h:,. 1":9;d-" r ? r"o . uu.,, "?l'j'J.1 1 il"",:'f,'f3J: l#ii,,."_:Tl s iuhen pi riv

i-i:;i${ji",:J,ii'11iilil"..'TiT;"#: u,,II;""'JS.".#il:;".lf,lll?u;".ili,u"";ing the dismissal on technical objec- has not met iis journatlstic respons!,lions by rhe public officials sued,'lhe uitiri ro iuirV-u,nJ'i;i;ty';;p;il.;b;Appellate Division dirl nor consider facri _ or i,i.u[u uny lndependentthc. lublic iDreresr and rhe horrell- invesrigation oJ'iti-own.dous irnpacr rhe deal has u,.9,^o.ll.oi. 
_ lli::F;k,1,.; i 'hit you, n"*rpup",rcady backroggerr court carendal.s. repeatstheselFservrngsratementso,

. your reporrcr skewcd lhe article p<liiticians tit e ni"naro Weingarten

: I:[*1"]{i'tii' ; it; r e r":ii l qi: if 'il +iliu,tL:l i "t 1, iiuirusower"s case." Over.looked wefe the iandidateii ti-an ment-setectionpet i t loners:  Dr. .Mar io Castracan,  a panelsand rnai i ' t " i rnanOpickedcan-

fi*Jri";T l",fi"r,li.Hi*il"w casire, bictates- aiu"i" ::ri1o., stup L-*",i

l:"*U*ruii',u?ij'i',li,,l,riTii, ; lil!ffi [3'!i["*fiii:i'"ti,lill:
. t J ̂ rE" V"i:i' "ii; ", n,, 131i,11 ; liy"l?#!ff i:X ?;i",:","?fiff ;l|:ffi,T'"SillJli,illil;,ii,?l',",?:^'lll9 i;'a;;;;'';;;'ffi.I,i'have exposed Lr'e
,vo,r st"G-iuil"uii'\i,;;;;',i,T"",: iJ.r,,# !1:"o1",iilij;,,"fi:,yif" gJ8:had issued a srarewide alerr ro v^oret.s, ;i;;ii"i ili#il,,ifi. .".. were norurginS the Appellate court to i.:yl9w reached," when they and the cross-rhe case before Etecrion Dav: or. rha"r ;;;;;;; . ' i ' , .,;; 

.;;;s"" 
involved intn€ 

_ 
starulory prcference irj whir.h tf," Oi,:"1 f"ir:"'i', ?iilit t cc ( lox  Luw proceed in ts  u r .,ed wasa."i"i"ir",[",i; *,[*i ]'il*"1,{tfti1T:ilffi,",,l; ly opposed bv rhe judiciul rronrirecs ap;;i;;; o;';li"-,"is"taring place, rheoerending tlrc case. The Tinres.failed 6;;;:""d;;#-;ujiirar nominarionsto report thar in Februar

H.a.e.'c.p. r-ue"l o;r"".!l;' i iY,,.lll representins th6 third. pnase oi ite

: :r,?l f : "r yl; ;i ;i:t il;,i,jr ri ffi I Ii: lJ:::"ia[Jilf S,f*,l;ro rte an arnicus brir:f. Atso isnorcd .""."-"..;;*:J.r*ru#fni

White Plains

-,'The story on rhe highly controver_
_nral cross-endOrsements CaSe l,,l-aw_yer to Pu-rsue Suit on Cross-Enoorsc_
ment," May l9l givcs rise to seriousquL.silons; wllo is beiDg protected, byw_nom and.wlly./ 1.here aie signrficani
errors and omissions, even dmissionoI tne name of the case, Castracan v.
::r,avtla, now headed for the Court ofA^ppeats based on issues inctuding
cons.uturionally protecled votin[
ngnts.

,.|& [ filil:',1:1,il :', f ,,ffi E: ;Ji,:
l i"..,,Is nurqgtt, rhe credentials of its
:Tl-r-ln, Eti VrSlrano, a tawyer of {0years standlnt, ot. to nly ow-n exren_
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Judicial-Selection Panels:
An Exercise in Futilitv? Judicial-Selection Panels

Hopes waru ratled rccenuy tor tmprovcmcnt tn urc Dllooar| otchoosing our Judgcr. In €arty Septcmuer, rcaCcrr oi tf," *nv yonx
LAw JouRNAr, lea.rned tllat a nine-mcmbcr lmpalttet p*ri h"d b."n
formcd by tlrc Committe. to Rcform Jucuctal Setectid to.r.cGmrnd
tfis ctght most qualtffcd cendidates tor gtetc Suprem. Canrt tn
Xanhatten and th. Bronx. Flomt - --

Conventton. 
- 

l*u*y rev-le*'ing ard tnvcrtlgrttng
yn i^+-^---^+ r_ | thelr cradenuab, thc paJrcl facedrn rctrolpect, disappotnrmcnttlth. da;d-iii.r"i ir choollng

}':_ll:l111r"^:o:::-"r_-tl:,r"c.g;linionstiilc-riiii.io-*ourccrrrvtncndatton! of thts pancl mrgrrt lth- Tuurci ;i-;;;;;;-d;; 
*d:

::n1..":"*,1_":r*lj:, l.llli"Tr: I fi";;";;ati'ilf, prcogcc ton€uon lcr€entng panel undcr ttr. l"rroorr. d;-tfi;ri;;filr;
l:?:TTi3:ltt",".l-{:-us"1.*i::!l*_r,"*..ri-iiriill-tii"iporruon!.Botein war set up in reoa i" .on- lnlir;;f ;J;i;-r, il;rilrl.iHinection wtth the ulpreced€nte! 

ltfrcn, "ur"f."_"gJ*;f
number o! new Judseshlp! crcatcit | 

--iii";;1";;'*i^'ff*. 
* ,"-by-thc New york statc l€gtstatuc. Irp""uui w"y{-;;iil; wo hadAdvance assuranc€! wcre rccured 

l6;;;; ;;;fi;;i"!t, srati-trom the party le&dclr that nomina- | acc ttrat th";;-il;; lcflect.dtionr would be ltmttcd to tlosc 
ltncir "; ;;;t, 

-io-i-ii"l, 
p"rtv

::1","J:0":*"*..*.::t. :tL.:T I rervrcc; tr,"i, o,it t"io"s quruo.not thc ca8e, howGvrr. Ar rubrc- | cailon", aoi-tfr"f, , coril""Uonr..

l":..1:,.J;fr:". fJ"Iil;,rti",?*Il aar"",rucl o*ao","a

By Dorfu L. Saicower

articta. | | It murt bo ,&ld to thatr c!.dlt

thcse it was thought that thrcor Mcetlngalnortcvcryti lShtov.!
wouldomcrge a.r thi nomineer st lt ilteen-day pcrlo4 lnter!'lewhg
th Democratic Judiclsl Nomimgnf I rvcral dozen c!,ndldate!, lnten--

psrtllan commttment!. I Th€rc wlt toma colrlderauo!
Desplt? thc rour €xpertencc "rl4]:l^,9t-tdtl ol.Judlciet r.pr.'

lhc B;tein commlttee, we asreeolilifS9l ld our dlladvantagrd-
id r.,v. h.lter,tnd rhrr r,!.h 6oiar. lthc black!, Eterto Rlcan! r,nd othe!:o servc bellel'lng that such panels | -11',1- f iI*' ruetro.scur uo oner
oerform a genuGe rervicc io tnel}PlllT' ar well il-tor a woc'
rubllc and itre Bar. 

--'- 
| lultv uDder'replorentcd maJortty-

The candidate! cmc to ur, onc ll?i:l' 
Th' panel rttcr all, not un'

ty one, each th. €mbodlment of ll-l-lt]!nulv, 
rcflected th'!G dl'

.he popular bettet that "everll I verglnt troup!' Tru', too, that thc
awyer wants to be r Judg€." 

- 
|ry]1l 

pEloloPhy ot- tlr. varlou!
I appUcsntr who cemc brforc ur prc_

Doris L, gdicoller & a | | occuplGd ur ln lomc rncacur

ni":*i r,"itiii";;1;";,"; | |a"'u'.i.u*..- 
--"'- "'-*--^c rn our

yorlc -r,iomeijs gi, A,osoi- | | But cotnpetcncc purc anat ltnple,
afio1! and Eerxed on tha nin6- | | lheer worth undilutcd by poffttc&lafio1l afld Eerxed, on tha nin6- | | llreer worth undilutcd by Douflc&l
nenbcr judiciq! selcction | | lnvolvem.nt rcmained our untl-
commlttcc discursdd i[ thh | | terabl. 8!idepost!'

that thc Rcform Democratr kcDt
thclr commltment to thc pancl io
ondorle only those candldatc! thc
pancl approved. As it became clear,
no such commltment hed been !c-
cured from the regulars. It would
therefore be less than tslr to aon-
demn them lor not tollowlng r
slmllar coursa.

Yet, can they not be fault€d tor
not ha!'ing lnltletcd a pancl ot
tleir M o,r jolned ln thc-commlt-
m€nt to the one lonned under the
wing ol the Refdrmer!? Thc com.
monly understood pur?os€ of ruch
panel! belng to ta,ke thc Judlctsry
out of polltlcal hsnds, t}le lntanence
ls that the R€gular Demoorlt! had
no wish to do so. Th€ lact, tr that
d€sls lor the Judicfal plumr w€rs
medG before the Domoorotto Judi-
clal Nmlna,tlng Convattoar whlc,lr
ddy r&tidsd a foregone cdLlu$dr
amottg tlose ln ttrs pouflcel knos',
er !a: as tha cont€r@d vrcencdcr
wlr8 @ncemed,

the nm€rica.l (uvl|ton o! vot€l
unonE tlE delcgei€E to ure Demo.
crat.lc Judiclrl Nomln"iunt Con-
vontlon ctrlcuy on lntra-party pe
Itucel llns, Regular! v. Re(om-
er!, mad€ l! obvious t}lat tih6 Re-
fomers' €lfort to chmge th€ coum
ot Judicial power poliHcs on trhe
ltete Supmmc Oout lerel wu
hopeless, et lsut thls ttm€ anound.

Is thero & lessm to be lcmed
tmm th& expErtence? Does the
Judl€le,l pre-selecuon p&nel ofcr s
viable m€ss ol achieving e berter
Judlct&ry ?

Dlrcourage thc llack
On lhe plus side l! tl:e fect thet

those wtro came before our pgred
were almost unltomly of tho hlgh-
€rt cai.lbre, manv of the mNt bril-
lient rcholss ofih€ prufeston, dr
retpected Judg€s, our morG ruc-
c€6sfu,l latryers- If, thsrL ru
tcr*arlng panel did no morc t]haa
o{ler necognluon a,nd nen' st8tur Io
those cmdldates lt recomrnanded.
tbat wld bc enough to jultity it,
for, ln tlme, thls mtght lard to
tJrelr ultlmtc elevrtlon to urG
Bench. Tlre inherent vlrtua of !
weu-constttuted p&rlel l! lt! t ald-
enrcy to discourege tll€ politlcd
hslck, th€ medlocrity, or thc law-
y6r whce sole eset ls ,,trlend! ln
the right pl&oes,"

T'he questlon ia ho\rr thore grnu-

ln€ly cdrcctnad with thc lmprove- I
mat ot our judlcd&l proccrr caar I
rsurc tJr" el*Uon of iJrc former I
over tl|c lsttcn Onc mtght ello I
query u'hettrcr the devlcc of r I
ffcening pajrct cs be mad€ tunc-
ttonrl. Ttls arume! tlr&t on€ docl
not wilh to do rwsy wittr F ty.
domimtad tudicial conv€ntloil al-
togct}tq, Tlere rc tJ:oc who on-
tend the.t ttrc lGd€r&l system ol
&ppointn€nt lr thr .ulErior dra
end produccr Judg€| of higher
qusltty,

Tbdr lr r, r€rroi&ble c)rpcctr,tJdr
wher. eppointrncntr rfa m|,d€ by
a pubuc oaclrl .coountabL to thc
peopl€. Yct th" {,lpohuvc i.,Dd
may rLo be v'ulnen&bL to poltttcal
Pr3rt8 &nd not n4|'ortly pdnt
to quru0cdlor ddE. gtlu tt tr
bsltcr trh,'l |' rydm $,hich prr..
tmd, t/hd ttt. pubuc .lcctr our
Judger whGtr' Ln lr.'t th. dto{a t
preordetrLd F tEat, cltat wr hr\ra
lr r,p'pdrttrrnt by r eltqu. o! p.rty
lcdrra rEt dh.ctly rtsponrtbL to
thc publc,

Cttt !dy, e battc ruddtryi
wotrld rcdt trqn wld:r u.r of i
scr.enlnt psclr urd, oonc\ornffJrt-
ly, rdoptton o! th€lr !€com€oda-
Uonr by tios. mahlng ttl€ sp,point-
rnlnt!.

Vltd Frltor|
Th. cxpcrla.. o( tbl| p.!d h-

aucet€s tftrt tlr. ur@kabtuty o! |,
pt€-cl*tlon pmal dclrdtd! dr two
ba:lc tsotoH:

(1) Th€ oompodtlon of th€ p&ncl
should b. u brcsd-ba..d u po6-
rlble, Includtng !rp!e!€nta|i'e!
ttprn me,Jor county Er,r rsoclr-
tlons &r weu 6.r oonmunlty oF
ganlatlon!;

(2) Advw. t,|rbllc rr.uruce by
perty le&dsr (Ead lppolnflng
ruthorluer) thrt thcy vlU choor.
only ltrotn lnronE th pon€t'a !ec-
ornmendaildu.

In crlcaroa, tjrl!.ntrlls e t€Un.
quhlrmmt od po\f,cr by tholc tn
pffi'er. Somc peoDla may fel !t k
unredirtt to expect thtr to takc
pleae. P€rhr/p! thc dly w:hdt tjh.
Jrdiolery tr ruholly divor€d lrdtr
Futlcal InluGnc. c.n b. r.ca ody
ln tll€ cyer of !'lrldtedc.. 8ut ud.
relentlrg publtc tnt rg t rrtd tb.
glare o! publlclty loculcd dr ar€clt
tud{clel vra.Day orn nrkc that
dey coma @ar.

(Contlnuod)

(Ciltaf,uit on gag. 8. oohtrrrr il
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