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October  1-L,  l -995

Assenbly Judiciary Cornrnittee
L . O . B .  R o o m  8 3 1 -
Empire State Plaza
albany, New York L2248

ATT:  Jenni fer  Galarneau,  Execut ive Assis tant

Dear  Ms.  Galarneau:

Per your request, transmitted herewith is our tentative agenda
for the october 24t'}: .  meeting, scheduled with counser to the
Assenbly Judiciary Comrnittee.

Because of  the ser iousness of  our  recomnendat ions-- fu l ty
supported as they are by incontrovert ibre documentary proof--
much of  which is  a l ready in  the Commit teers possession--v /e
bel- ieve that the relevant government agencies and Iegislat ive
comrnittees should be invited to part icipate.

As discussed, our f inar agenda wil l  be sent to you tonorrow,
together with an inventory of the support ing evidentiary
documentation.

Thank you again for your t irne and attention to this matter.

Yours for  a  qual i ty  jud ic iary ,

&zre
ELENA RUTH SASSOWER, Coordinator
Center  fo r  Jud ic ia l  Accountab i l i t y ,  fnc .

Encl-osure: Agenda' (  
q  r r a a o q  )



TENATIVE MEETING AGENDA:

* *

Attendees: counser to the Assembry Judiciary cornrnittee
Pat  Gorman,  Esg.
Joanne Barker ,  Ese.

Center  for  Judic ia i  Acdountabi l i ty ,  Inc.
Dor is  L.  Sassower,  Di rector
Elena Ruth Sassower,  Coord inator

fnvi tees:

* *

I .

New York State Attorney General
New York State Board of  E lect ion
New York State Commission on Judicial Conduct
New York State Ethics Commission
New York State Cornrnittee on Open Government
New York State Senate Judic iary  Comni t tee
New York State Elect ion Law Commit tee

C.rA RECOFil{ENDATIONS FOR I}IPERATTVELY-REOUfRED LEGfSIJ\Tf\IE
ACTTON:

A . Amend CPLR Article 78 statute.

Tuesday,  October  24,  l_995,  3:OO p.m.
Assernbly Judiciary CornrniSls.
831 Legislative Off ice Building

venue  o f  78  p roceed ings  aga ins t  Appe t la te
D i v i s i o n  j u d g e s  ( C P L R  S s O 6 ,  S Z 8 0 4 ) ;

r i g h t  o f  a p p e l l a t e  r e v i e w  i n  A r t i c l e  7 g
proceedings against  Appel la te Div is ion judges

I S e e ,  S a s s o w e r  v .  M a n g a n o ,  C t  o f
A p p e a l s ,  D o c .  3 ,  p p .  B - L 2 i  D o c .  4 ,  p p .
3 - L 0 , '  D o c .  6 ,  p .  5  i  S .  C t ,  C e r t  p e t i t i o n ,
pp.  te-z l l

B . AIueIrq ALt()rney UISCIpI]-nafV IJaW:
rules of the Apnellate Divisions-

Judic iary  Law S90 is  unconst i tu t ional :  See,
d issent ing opin ion of  Judge Jack Weinste in,
M i l d n e r  v .  G u l o t t a ,  4 0 5  f . d u p p .  l . g }  ( L 9 7 5 ) .

J u d i c i a r y  L a w  S 9 O  d o e s  n o t  a u t h o r i z e
rr  in ter imrr  suspensions :  See ,  Mat ter  o f  Nuey,
61 -  NY2d  513  (1984) ;  cou r t  ru les  p rov id ing
for  same are unconst i tu t ional ,  in ter  a l ia ,  in
fai l ing to provide for prompt post-suspe-sion
hear ings ,  See ,  Ma t te r  o f  Russako f f ,  i g  Ny2d
5 2 o  ( L e e 2 ) .



* *

* *

* *

A p p e l l a t e  r i g h t s .  A t  p r e s e n t ,  d i s c i p l i n e d
attorneys have no absolute r ight to appellate
rev iew and no rev iew by way of  Ar t ic le  79.

Discovery. At present, attorneys are denied al l
di-scovery.

oversight. At present, the attorney disclpl inary
m e c h a n i s m  i s ,  d e r n o n s t r a b l y ,  p o I  i t i c i z e d  a n a
corrupted.  At torney d isc ip l inary proceedings are
commenced without probabl_e cause f indings and
without compliance with the Judiciary Law and the
cour t rs  own ru les;  po l i t ica l ly -connected 1awyers
are protected f rom disc ip l inary invest igat ion and
prosecut ion.

I  S e e ,  S a s s o h r e r v .  M a n c r a n o , o f

c .

A p p e a l s :  D o c .  4 ,  p p .  L 6 - 2 3 i  S . C t . ,  C e r t
Pe t i t i on ,  pp .  L3 -29  i  Co r respondence
w i t h  N y S  B a r  A s s o c i a t i o n  |  6 / I / 9 5  i
5 /L6 /e5  l

Legislative. Oversight: fnvestigation and Hearings of
of f iciar mi="onduct (protgctionism) by lws Attorn"y
Generar. NYS Board of Elections- Nys Ethics commission.
NYS Con:nission on Judicial Conduct.

l-- Amend the statutory duties of the Nys Attorney
Genera l .

**  Create a uni t  wi th in  the AGrs of f ice to
independen t l y  assess  pub l i c  i n te res t  i n
l i t igat ion.  At  present ,  the AG knowingly  and
del ibera! . ly  abdicates i ts  responsib i l i ty  to
the publ ic ,  which i t  whoI1y subord inates Lo a
k n e e - j e r k  d e f e n s e  o f  w r o n g d o i n g  s t a t e
o f f i c i a l s  ( E x e c u t i v e  L a w  S 6 3 ) .

Such abdicat ion is  h igh l ighted by the AGrs
re l iance on I i t igat ion misconduct  ( f raud,
misrepresentat ion)  to  defend state of f ic ia ls
and by i ts abandonment of i ts duty to address
the const i tu t ional i ty  o f  s tatutes which are
impugned  (Execu t i ve  Law S7 t - ;  CPLR S1OL2(b ) )

ISee,  Sassower v .  Mangtano,  Ct  o f  Appeals ,
D o c .  6 ,  p p .  4 - 6 i  S . C t . ,  C e r t .  p e t i t i o n ,  p p .
I2 -L3J ,  E th i cs  Fo lde rz  LO/L4 /95  comp la in l ;
Sassower  v .  Commiss ion ,  Docs .  5 ,  6 ]



2 .

** At present, i t  disregards its investigatLve
du t ies  under  E lec t i on  Law S3-1O2,  S3 -1OA and ,
by .  l i t igat ion mi-sconduct ,  b locks jud ic ia i
review of i ts adrninistrat ive inact ion.

By so doing, i t  knowingly and deliberately
protects from investigation and prosecution
powerfu l  and pol i t ica l ly -connected candidates
and the i r  sponsors.

I S e e ,  C a s t r a c a n ,  t t C - 1 1 t r ,  p p .  2 3 - Z g ,  , r D - g r r ,
p p .  L 2 - I 3 ;  E t h i c s  F o l d e r ,  4 / 8 / 9 4  l t r J

3 . f
on Judicial  Conduct.

At present ,  i t  d isregards i ts  invest igat ive
mandate under  Judic iary  Law S44.L and NyS
C o n s t i t u t i o n  A r t i c l e  V I ,  5 2 2  a n d  h a s
subst i tu ted a whol Iy  d iscret ionary se l f -
prornulgated ru le  S 7000 .  3  ,  which,  on i ts  f  ace,
cannot  be reconci led wi th  the s tatute.

By such ruIe, i t  has been enabled to disrniss
f  ac ia l  l y  mer i t o r i ous  co rnp la in t s  aga ins t ,
powerfu l ,  po l i t ica l ly -connected judges.

[See ,  Sassower  v .  Commiss ion ,  Doc .  1 ,  pp .  4 -
l - 0 ;  D o c .  5  ,  p p .  1 0 - 1 - 3  ;  D o c .  6 ,  p p .  L O - 2 O l

* * At present ,  i ts  Execut ive Di rector  d ismisses
documented eth ics compla ints- - refus ing to
p r o v i d e  a n y  e v i d e n c e  a u t h o r i z i n g  

- s u c h

delegation of power by the Ethics Cornmission
and refus ing to  address any of  the ev idence
presented by the documented compla ints .

By such conduct, the Ethics Commissl_on has
knowingly  and del iberate ly  a ided and abet ted
the protect ion ism and of f ic ia l  misconduct
comp la ined  o f .

[See,  Eth ics Folder :  our  S/L7/94 l t r  to  Jerry
K o e n i g ,  E l e c t i o n  L a w  C o m m i t t e e ,  a n d
enclosures l

* *

4 .



D .

* *

* *

Such i l con f ident ia l i t y i l  pu ts  the  qua l i f i ca t ions  o f
the judicial candidates and noninees to the Court
of .Appea1s beyond public scrutiny and prevents
ver i f icat ion--e i ther  on an absolute or  re la t ive
b a s i s - - t h a t  t h e y  m e e t  t h e  c o n s t i t u t i o n a l
qua l i f  i ca t i on  o f  r rwe l - I  qua l i f  i ed " ;

Unconst i tu t ional i ty  o f  r rconf ident ia l i ty t r
s tatute:  Was the publ ic  in formed before
it voted on the L977 Amendment?

I See, our L2/LS/93 Testirnony before the
Sena te  Jud ic ia ry  Commi t tee ,  pp .  3 -4 ,  G-81

ISee  Cas t racan ,  Doc .  r rB -2 i l ,  pp .  1O-19 ,  Doc .
f f  D -8  f f  

,  pp  .  L6 -26 )

E .

r r .

A .

B .

Elect ion Law cases:
Castracan v.  Colav i ta
Sady v. Murphy

Art ic le  78 proceedings:
Sassower  v .  Manqano .  e t  a l .

At torney d isc ip l inary proceedings:
Gr ievance Commit tee v .  Sassower

Our ethics cornplaints against the NyS Board of
Elect ions,  NYS Commiss ion on Judic ia l  Conduct ,  and
NYS At torney Genera l ,  f i led wi th  the NyS Eth ics
Commiss ion

Our .testimony before the NyS Senate Judiciary
Comrni t tee on 9/7/93 and L2/ t5 /93 in  opposi t ion t6
the confi-rmation of Howard Levine and Carmen
Cipar ick,  respect ive ly ,  to  the NyS Cour t  o f
Appeals

c .

D .

E .



rTT. TTTE CORRUPTTON OF JI]DICIAL ELECTTONS AND OF ALL SAFEGUAITDS
PROTECTING THE PUBLIC:

A. Corruption of Judicial Elections:

B .

L.  A wr i t ten pol i t ica l  deal  between the two
najor  par t ies,  t rad ing seven judgeships over
a  t h r e e - y e a r  p e r i o d ,  w i t h  t e r m s  a n d
c o n d i t i o n s ,  i n c l u d i n g  a  c o n t r a c t e d - f o r
jud ic ia l  res ignat ion to  create a fur ther
jud ic ia l  vacancy and a p ledge to sp l i t
pa t ronage  [See  Cas t racan ,  Doc .  i lB - l i l ,  pp .  52_
4 )

.  Such deal  is  v io la t ive of  Ar t ic le
V I ,  S6 (c )  o f  New yo rk  Cons t i t u t i on ,
E lec t i on  Law S l_Z- l -58  ( l _ )  ,  ( 3 )  ,  Ru les
o f  Ch ie f  Admin i s t ra to r :  Sec .  LOO. l_ ,
L 0 0 . 2 ,  1 0 0 . 3  ( b )  ( 4 )  [ S e e  C a s t r a c a n ,
Doc.  t tB-zt t  ,  pp.  l_0- l -9  ,  Doc.  rD-g r  ,
pp .  16 -26 ) .  Cand id  comments  by
judges themselves about  the i I IegaI
and uneth ica l  nature of  the deal
are rec i ted in  DLS r  October  24,
L 9 9 L  l t r  t o  G o v e r n o r  C u o m o ,
Cas t racan  Doc .  rA -1 r r  ,  pp .  4 -5  ]

2- l l legar judicial nominating conventions, observed
by  eye -w i tnesses  ISee  Cas t racan  i lB -1 i l ,  pp .  32 -SL ,
s 5 - 7  6 l

V io la t i ve  o f  E lec t i on  Law S6-L24 ,  6 -L26 .

lItre Corruption of Safeguards:

1. comprete refusar to address evidentiary proof by
a g e n c i e s  c h a r g e d  w i t h  e n f o r c e n e n €  o f  t h e
Const i tu t ion and law:

a. NYS Board of Erections. Arthough responslble
for i-mplementing. the Election iaw--ana given
broad investigative and enforcement poweis to
d o  s o  ( S 3 - 1 0 2 ,  S 3 - L O 4 )  - - t h e  S t a l e  B o a r d
refused to invest igate the i r regar  jud ic ia l
nominating conventions and the wrlttei judge_
t r a d i n g  d e a I ,  f a i l e d  t o  i n l / a l i d a - t e -  a
f a c i a l l y - i n v a l i d  c e r t i f i c a t e  o f  j u d i c i a l
nomina t i on ,  and  v i c ious l y  b locked  j ud i c ia l
rev iew of  i ts  admin is t ra l ive inact i ln  IseeC a s t r a c a n ,  t t C - 1 1 t t ,  p p .  2 3 - 2 8 ,  I t D - g , r ,  p p .  

- - -

l - 3 ;  E th i cs  Fo lde r :  4 /B /94  l t r l  ;

I



I

b . NYS Commission on Judicial Conduct. Although
responsib le under  the Const i tu t ion (Ar t ic Ie
VI ,  522)  and Judic iary  Law (Ar t ic le  2-A)  for
ensur j -ng the f i tness of  judges and jud ic ia l
c a n d i d a t e s - - a n d  g i v e n  b r o a d  p o w e r s  t o
invest igate fac ia l ly -mer i tor ious compla ints
( S + 2 ,  S 4 4 ) ,  i t  d i s m i s s e d ,  w i t n o u t
i n v e s t i g a t i o n ,  o u r  f a c i a l l y - m e r i t o r i o u s ,
documented complaints of the wr.i t t$ judge-
t rad ing deal ,  i l legal  jua ic ia f  norn i ia t lng
convent ions,  and the cour ts t  po l i t ica l ly l
m o t  i v a t e d  ,  r e t a l  i a t o r y  d e c  i s l o n - r n a k i n i ,
inc lud ing the unlawfu l  suspension of  the
lawyer  who,  pro bono,  had handled the
Castracan case,  Dor is  L.  Sasower.  I t  has
a l s o  r e f u s e d  t o  p r o v i d e  c o n f i r m a t o r y
inforrnation that the cbrnrnissioners themselves
reviewed such documented complaints ISassower
v .  C o m m i s s i o n ,  D o c .  l _  ;  E t h i c s  

-  
f  o l d e E

1 , O / L 4 / 9 5  c o m p l a i n t ,  E x .  r r A r r l .

NYS Ethics Commission. Although responsible
under Executive Law S94 for overseeing the
overseers--and given investigative pohrers--
i ts Executive Director dismilsed oulr ful ly
documented cornplaint against the NyS eoaiO of
Elect ions-- refus ing to  address any of  the
evident iary  issues.  Accord ing to  the
Ethics Cornrnission I s Communications Director,
t h e  d i s m i s s a l  w a s  n o t  a  C o m m i s s i o n
determination, but was made by the Executive
D i r e c t o r  u n d e r  a  r e s o l u t i o n  d e l e g a t i n g
disrn issal  power to  the Execut ive o i re6tor- -
wh ich  reso lu t i on  i s  con f i den t i a l  ISee ,  E th i cs
Fo lde r ,  i n te r  a I i a ,  ou r  4 /B /94  l t r ,  S / t7 /g4
I t r  to  Jerry  Koenig,  E lect j_on Law Commit tee i .

AIso d ismissed by the Eth ics Cornmiss ion I  s
Executive Director, without addressing the
evident iary  issues,  are our  fu l lv  docur iented
eth ics cornpla ints  against  the NyS Comniss ion
on Judic ia l  Conduct  and against  the NyS
Attorney Genera l  ISee,  Eth ics Folder :  our
9 /L4 /95  comp la in t . l  .

NYS Attornev General. Although supposedlyr r the People I  s  a t torneyn,  the AG has refused
to verify the facts relating to the unlawful
a n d  r e t a l  i a t o r y  s u s p e n s i o n  o f  D o r i s
Sasso \^ re r I s  l i cense - -and  b locked  j ud i c ia l
ver i f icat ion of  such facts  by de1iberate
l i t i ga t i on  m isconduc t .  Th i ;  I i t i ga t i on

C .

d .



misconduct included opposing--without any
IegaI  author i ty- - the recusal  o f  the judge3
who were the subject  o f  the Ar t ic le  7g
proceeding Sas.sower v .  Mangano,  et  a l .  f ron
adjudicating i t  and sufni l t .ng--toEen a
f  a l - se  and  pe r j  u r i ous  d i sn i s la l  mo t ion - -
which they . granted. The Ac then argued
against review by the Court of Appeals and
the  U .S .  Supreme Cour t  o f  h i s - -  j ud i c ia l
c l i en ts '  se l f - i n te res ted  dec i s ion  i ;  t he i r
own favor and their knowing and deliberate
pervers ion of  the h is tor ic  a i t ic te  7B remedy.

Al though i t  is  the AGrs duty  to  opine as to
the  cons t i t u t i ona l i t y  o f  s ta tu tes  whose
constitut ionali ty is impugned, the AG refused
to address the unconst i tu t ional i ty  o f  the
Art ic le  78 s tatute and New yorkrs  at torney
d isc ip l i na ry  l aw  (Jud ic ia ry  Law S9O) ,  wh ich
w e r e  e x p r e s s l y  a r g u e d  i n  S a s s o w e r  v .
M a n g a n o ,  e t  a l . r .

L i t igat ion misconduct  has a lso been the
modus operandi of the AG in the Art icle 78
proceeding Sassower v .  Commiss ion on Judic ia l
cgnduct of the Stat k. 

-TurnGg

his back on h is  duty  to  in tervene on behal f
o f  the publ ic ,  the AG has,  wi thout  the
s l ightest  legal  or  factual  suppor t ,  pretended
t h a t  t h e  f a c i a l l y  i r r e c o n c i l a b l e  s e l f -
p romu lga ted  ru le  o f  t he  Comrn iss ion  (S7OOO.3 )
is  harmonious wi th  the Const i tud ion and
statute and that  the fac ia l ly -mer i tor ious,
documented jud ic ia l  rn isconduct  compla ints
f i led with the Commission do not se€ forth
any  j ud i c ia l  m isconduc t .

1 The AG I s cover-up .and protectionisrn of the unlawful,
re ta l ia tory  conduct  o f  h is  jud ic la l  c l ients  in  the Ar t ic le  7bproceeding sassower \ r .  Mangano,  et  ar .  and h is  acquiescence in  apatent ly  unconst i tu t ional  d isg in l inary scheme is  r iow the subject
o f  a  s1983  ac t i on ,  a l so  en t i t r ed  Fassbwer  v .  Mangano .  e t  a r .  ,  g+
c iv .  451-4 (sDNy) - -which addi t ionarry ,  names the AG as a
defendant. The same pattern of brazen l i t igation misconduct is
being repeated by the AG, who-- in  addi t ion to  h imsel f - - is
represent ing aI I  the defendants.



2 .

a . Judiciary:

A s  d e m o n s t r a t e d ,  i n t e r a I i a ,  b y
Cast racan v .  Co lav i ta , Sady v.  Murphy,
Sassower  l r .  Mangano ,  e t  a I . ,  Sasso r^ le r  v .
c o . m n i s s i o n  q n  , l u d i c i a l  c o n E u c t ,
Gr ievance Commit tee v .  Sassorn er ,  the
state courts have fol lowed a pattern and
p r a c t i c e  o f  a b a n d o n i n g  b l e m e n t a r y
adjudicatory standards, f-atsitying tha
factual  record,  and je t t isoning the
public interest so as to protecl the
p o I  i t i c a l  a n d  j  u d i c i a l  i n t e r e s t s
cha l  I enged .

This  inc ludes the NyS Cour t  o f  Appeals .

Executive:

L .  G o v e r n o r :  G o v e r n o r  C u o m o r s  o f f i c e
referred our  t -989 compla int  o f  e lect ion
f raud to  the NyS Board of  E lect ions--
w h i c h  d i s m i s s e d  i t  w i t h o u t
invest igat ion;  His  of f ice denied our
I99L . reques ts  fo r  a  spec ia l  p rosecu to r ,
t e l l i ng  us  to  go  to  th ;  d i s t r i c i ,
a t torneys.

ISee ,  Cas t facan ,  F i l e  nAr  o  and
Governorrs  correspondence f i le ]

:  o u r
cornplaints to the Brooklyn and ttanhattan
D.A . rs  o f f i ce  have ,  respec t i ve l y ,  been
d ism issed  w i thou t  i nvLs t i ga t i oh  . ra
ignored.

ISee ,  D .A .  co r respondence  f i I eJ

NYS_ A t to rney  Genera l r s  O f f i ce :  i n
Castracan, the AG deferred to NyS Board
of  E lect ions.  Thereaf ter ,  i t  re fused to
inves t i ga te  ou r  a l l ega t i ons  o f  j ud i c ia l
corrupt ion and reta l ia t ion against  DLS
and of cover-up and protectionisn by the
NYS Commiss ion on Judic ia l  Conduct .
Moreover ,  through l i t igat ion misconduct ,
i t  has successfu l ly  b locked jud ic ia i
rev iew.

b .

2 .

3 .



c .

I C a s t r a c a n ,  D o c .  n F - 1 [ ,  p p .  3 - 4 . .
Sassower  v .  Mangano ,  Doc .  3 ,  pp .
L Z - I 5 t  D o c .  4 t  p p .  2 3 _ 2 4 ,  D o c .  6 ,
pp .  1 -13 ;  Sassower  v .  Commiss ion ,
D o c s .  5 ,  6 ]

Legislative:

l-. NYS Assenbl.y Judiciary Conmittee:

2 .

o n - g o i n g  t r a n s m i t t a l  o f
correspondence and cour t  papers
s ince 1990;  in-person meet i -ng in
A lbany  on  3 /L /93

NYS Election Law Conmittee:

N o  f o l l o w - u p  t o  t e s t i m o n y  a t
LO/20/92  hear ing ,  suppor te -d  by
C a s t r a c a n  f i l e - - w h i c h  w a s
transmitted to it on that date--or
to subsequent correspondence.

:

Refused to.  rev iew Castracan f i le ,
presented in  conjunct ion wi th  our
test imony on 9/7/93 in  opposi t ion
to confirmation of Justice Levine
to NyS Court of Appeals or to
f o I I o w - u p  o n  i n a c t i o n  o f  N y S
Commiss ion on Judic ia l  Conduct ,
evidence of which r.rras presented t;
i t  on I2 / I5 /93 in  our  opposi t ion to
conf i rmat ion of  Just ice Cipar ick.

3 .

9
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