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I. OVERVIETT OF C'A RECOUUENDATIONS FOR T}IPERATIVELY-ITEOUIITED
I,EGISIATI\TE ACTION:

* *  venue  o f  7g  p roceed ings  aga ins t  Appe l l a te
D i v i s i o n  j u d g e s  ( C P L R  S 5 0 6 .  S 7 8 0 e 1 ;

* *  r i g h t  o f  a p p e l l a t e  r e v i e w  i n  A r t i c l e  7 B
proceedings agaj-nst Appellate Division judges

I S e e ,  S a s s o w e r  v .  M a n c r a n o ,  C t  o f
Appea ls ,  Doc .  3 ,  pp .  g -L2 i  Doc .  4 ,  pp .
3 - l - 0 i  D o c .  6 ,  p . 5 t  S . C t ,  C e r t  p e t i t , i o n ,
pp. Le-2L)

B. rnend Attglney Dtsciptinpry =raw: Judiclary ranr a9o and
ru].es of the Appellate Diwisions-

Judic iary  Law S9O is  unconst i tu t ional :  See,
_dissenting opinion of Judge Jack Weinstein,
t r l i l dne r  v .  Gu lo t ta ,  4O5  f  .Supp .  Lg2  ( ] . 975 ) .

J u d i c i a r y  L a w  S 9 O  d o e s  n o t  a u t h o r i z eIt interirnrr suspensionsS See, Matter of Nuey,
5 l -  NY2d 5 l -3 (L994) ;  cour t  ru les prov id ing
for  same are unconst i tu t ional ,  in ter  a1 ia,  i ;
fai l ing to provide for prompt post-suspension
hearings, &,, l , tatter of nusslkoff ,  ig Ny2d
520 (L992'�) .

* *  Appe l l a te  r i gh ts .  A t  p resen t ,  d i sc ip l i ned
attorneys have p absorute r ight to appLttate
review and no review by way or ait icle 28.

A .

** Discovery.
discovery.

At present, attorneys are denied all

** oversight. At present, the attorney discipl inary
m e c h a n i s m  i s ,  d e m o n s t r a b l y ,  p o l i t i c i z l d  a n d
corrupted. .f t torney discipl inary proceedings are
cornmenced without probable causs findings and
without compriance with the Judiciary Law ind the
court I  s ow.n ru].es; poli t ical ly-connected Iawyers
are protected from discipl inary investigation and

. prosecution.

I S e e ,  S a s s o w e r  v .  M a n g a n o ,  C t  o f
Appeals . :  Doc.  4 ,  pp.  L6-23;  S.  e t .  ,  Cer tp e t  i t  i o n ,  p p .  1 3 - Z g  i  N y S  B a r
A s s o c i a t i o n  C o r r e s p o n d e n c e ,  6 / L / 9 5 ;
5 /L6 /e5 l



c . Amend the statutor? duties of the Nys Attorney
General.

* *  C r e a t e  a  u n i t  w i t h i n  t h e  A G r  s  o f f i c e  t o
i n d e p e n d e n t l y  a s s e s s  p u b l i c  i n t e r e s t  i n
l i t igation. At present, the AG knowingly and
deliberately abdicates its responsibility- tb the
public, which it  whol1y subordinates to a knee-
je rk  de fense  o f  w rongdo ing  s ta te  o f f i c i a l s
(Execu t i ve  Law S63) .

Such abdicat ion is  h igh l ighted by the AGrs
r e l  i a n c e  o n  .  l  i t i g a t i o n  r n i s c o n d u c t  (  f  r a u d ,
misrepresentation) to defend state off iciars and
by its abandonrnent of its duty to address the
constitut ionali ty of statutes whicn are impugned
(Execut ive Law S7L;  CPLR S1012 (b)  )

ISee,  Sassower v .  Mangrano,  Ct  o f  Appeals ,
D o c .  6 ,  p p .  4 - 6 i  S . C t . ,  C e r t .  p e t i t i o n ,  p p .
L2-1-3) ,  Eth ics Folder  I I :  LO/L4/s5 conpla int ;
Sassower v .  Commiss ion,  Docs.  5 ,  6 ]

Rginf=orce investigative mandate of Nys Board of
Elections.

** At present, the Nys Board of Elections disregards
its investigative duties under Election r,at '  s3-
LO2,  53-104 3nd,  by l i t igat ion misconduct ,  b locks
judiciar review of i ts adrninistrative inaction.

By so doing, i t  knovinqly and deliberately
protects  f rom invest igat ion and prosecut ion
powerful and porit ical ly-connected candidates and
thei r  sponsors.

ISee ,  Cas t racqn ,  r r c - l l r ,  pp .  23 -29 ,  rD -g r r ,
p p .  t 2 - 1 3 ;  E t h i c s  F o l d e r  I ,  4 / g / 9 4  l t r l .

ReiTfgrce inveqticrative mandate of Nlrs commission on
Judicial Conduct.

**  At  present ,  the NyS Commiss ion on Judic ia l
conduct  d isregards i ts  invest igat ive mandate
under Judiciary Law S44.j- and NVS Constitut ion
Article VI, 522 and has substituted a wholly
d i s c r e t J - o n a r y  s e l f - p r o m u l g a t e d  r u l e  S Z O O O . 3 ,
which, on its face, cannot be reconcilea witn the
statute.

By such ru1e, i t  has been enabred to dismiss
facialry meritorious compraints against powerful,

D .
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F .

po1 it ical ly-connected Judges.

ISee,  Sassower v .  Commiss ion,  Doc.  1 ,
pp .  4 -L01  Doc .  5 ,  pp .  J -O-13 :_Doc .  6 ,  pp .
r_0-2 0 l

At presentr '  i ts Executive Director dismisses
documented ethics cornpraints--refusing to provide
any evidence authorizing such delegat-ion oi power
by the Ethics cornmission and refuJing to adbress
any of the evidence presented by the docunented
compla ints .

By such conduct, the Ethics Commission has
knowingly and deriberately aided and abetted the
protectionism and off icial misconduct comprained
o f .

[See,  Eth ics Fo1der  I :  our  5/L7/94 l t r  to
Jerry Koenig, Election Law Cornmittee, and
enclosures l

* *

to the Court of Appeals.

* * such rrconfidentiari ty'  puts the quarif ications of
the judiciar candidates and norninLes to the court
of .Appeals beyond public scrutiny and prevents
ver i f icat ion--e i ther  on an absolute or  rerat ive
b a s i s - - t h a t  t h e y  m e e t  t h e  c o n s t i t u t i o n a r
qual i f icat ion of  r rwe1l  qual i f  iedt t ;

Unconstitut ionali ty of rrconfidential i tyr
statute: Was the public informed befoie
it voted on the ]-977 Amendment?

ISee,  our .  L2/LS/93 Test imony before the
Senate Judic iary  Conrn i t tee,  pp.  3-4,  6-81

* *

H .

ISee ,  Cas t racan ,  Doc .  nB-2 t  ,  pp .  10 -19 ,  Doc .r rD-8f f  ,  pp.  L6-261



rr.

A .

B .

ELECTION I,AW PROCEEDTNGS:
Castracan v.  Colav i ta
Sady v. Murphy

I S e e ,  F i l e s ]

ARTICLE 78 PROCEEDINGS:
Sassower v .  Mangano,  et  a I .
Sassower v. Cornmission on Judicial Conduct

I S e e ,  F i l e s ]

ATTORNEY DISETPLTNARY PROEEEDTNGS :
Grievance Committee v. Sassower

ISee,  Sassower v .  Mangano,  Cer t
annotated Chronology, set forth in

c .

v?  MAngAno ,  Doc .  4 ,  Ex .  i l J r J
Discipl inary Fi les themselves
reguest.

Peti t ion;
Sassower

available upon

D . O F F T C I A L  M I S C O N D U E T  O F
GOVERNMENT:

STATE AGENCTES OF

[See,  Eth ics Folders T,  I I  o f  our  eth ics
c o m p l a i n t s  a g a i n s t  t h e  N y S  B o a r d  o f
E l e c t i o n s ,  N y S  C o m m i s s i o n  o n  J u d i c i a l
Conduct, and NyS Attorney General, f i led with
NYS Ethics Commissionl

NOI{TNATTON/CONFIRMATTON TO NYS COURT OF APPEALS:
[Seg,  F i le  of  our  test imony before NyS Senate
Judici.ary Comrnittee on g/77% and I2/LS/93 in
opposit ion to Howard Levine and Carmen
Ciparick, respectively, to the NyS Court of
Appeals l

E .



I I I .

A . CIORRUI|IION OF JUDTETAL EI,EEITONS:

1 . A qqitten poli t ical deal between the two major
part ies, trading seven judgeships over a three-
year period, with terms and condit ions, including
a contracted-for judicial resignation to create ;
further judicial vacancy and a pledge to spl i t
pat ronage [See,  Castracan,  Doc.  r rg-1, r ,  pp.  52- i )

Such deal  is  v io la t ive of  Ar t ic le  Vf ,  S6(c)  o f  New
York  Cons t i t u t i on ,  E lec t i on  Law S j -Z -Ls8 ' ( i ) ,  ( 3 ) ,
Rules of  Chief  Admin is t rator :  Sec.  l_OO .  L  ,  LOO .2 ' ,
100 .3  (b )  (4 )  [See ,  Cas t racan ,  Doc .  nB-2 r r ,  pp .  ] -O-
19, Doc. rrD-8rr r pp . L6-26J . .  Candid connents by
judges themserves about tha irtegal and unethicai
nature of the deal are recited ir DLS' october 24,
199L I t r  to  Governor  Cuomo, Castracan Doc.  rA- ln '
p p .  4 - s l

r:Lleqat judicial norninating conventions, obsetrred
by eye-wi tnesses ISee,  Castracan Doc.  r i3-1rr ,  pp.
32-5L,  55-76)

Violative of Election Law S 6-L24, 6-L26.

2 .

B . CORRUPTION OF SAFEGUARDS:

1. complete refusal to address evldentiary proof by
agenc ies  cha rged  w i th  en f  o rce rnen i  o f  t he
Constitut ion and Iaw:

a. NYS Board of Erections. Arthough responsibre
for irnplemen!,ing. the Election iaw--ana given
broad investigative and enforcernent poweis to
do so (  S 3- l -02 ,  S 3- l -04 )  - - the StaLe Board
refused to invest igate the i r legar  jud ic iar
nomi_nating conventions and the wrlttei judge_
t r a d i n g  d e a l ,  f a i l e d  t o  i n v a f  i a a - t e '  a
fac ia l l y - i nva r id  ce r t i f i ca te  o f  j ud i c ia r
nominat ion,  and v ic ious ly  b locked jud ic ia l
review of i ts administra€ive inacti6n [See,Cas t racan ,  r rC -LL r r ,  pp .  23 -29 ,  rD -gn ,  pp . -  fZ -
L 3 ;  E t h i c s  F o l d e r z  4 / 8 / 9 4  l t r l ;

b. NYS comnission on Judiciar conduct. Arthough
responsible under the constitut ion (art icre
Vr ,  S?z)  and Judic iary  Law (Ar t ic le  i -a)  for
ensuring the f i tness of judges and judiciar
cand  j _da tes - -and  g i ven  b rbad  pow-e rs  to



C .

investigate facial ly-meritorious complaj.nts
( S 4 2 ,  S 4 4 )  ,  i t  d i s m i s s e d ,  w i t h o u t
i n v e s t i g a t i o n ,  o u r  f a c i a l l y - m e r i t o r i o u s ,
documented compJ-aints of the writ len judge_
trading.  deal ,  i l tegal  jud ic ia l  noni ia t lng
conventions, and the courtsr poli t icattyl
mot_ iva ted ,  re ta l i a to ry  dec is ion -mak in i ,
including the unlawful suspension of the
lawyer  who,  pro bono,  had handled the
Castracan case,  Dor is  L.  Sasower.  I t  has
a l s o  r e f u = g d  t o  p r o v i d e  c o n f i r m a t o r y
inforrnation that the cornnissioners themserves
reviewed such documented complaints ISassower
v.  Commiss ion,  Doc.  L ;  Eth ics fo lder  I I :
L O / L 4 / 9 5  c o m p l a i n t ,  E x .  * A " 1 .

ItYg EEhics Conmission. Atthough responsible
under Executive Law S94 for overseeing the
overseers--and given investigative powers--
its Executive Director disni!sed o,ir fully
documented conplaint against the NyS Board of
Elections--refusing to address any of the
evidentiary issues. According to the
Ethics Conrnissionrs Communications Direct,or,
t h e  d i s n i s s a l  w a s  n o t  a  C o r n m i s s i o n
determination, but was maae Uy the Executive
D i rec to r  under  a  reso lu t i on  de lega t , i ng
disrnissal power to the Executive Oirector--
which resolut ion is  conf ident ia l  [See,  Eth ics
Fo lde r  I ,  i n te r  a l i a ,  ou r  4 /8 /94  f t r ,  5 /17 /g4
ltr to Jerry Koenig, Election Law Colnmitteel.

AIso dismissed by the Ethics Cornnission I s
Executive Director, without addressing the
evidentiary issues, are our ful lv docuriented
ethics complaints against tneffi
on Judicial Conduct and against the NyS
Attorney Genera l  ISee,  Eth ics Folder  I f :  our
9 /14 /95  conp la in t l .

N.YF Attorney General. Although supposedlyrrthe Peoplers attorneyil ,  the AG has 
-retused

to verify the facts relating to the unlawful
a n d  r e t a l i a t o r y  s u s p e n s i o n  o f  D o r i s
Sassower  I  s  I i cense - -and  b locked  j ud i c ia l
verif ication of such facts by deiiberate
l i t i ga t i on  m isconduc t .  Th i ;  I i t i ga t i on
misconduct included opposing--withou€ any
legal authority--the recusal of the judges
who hrere the subj ect of the art icie 78
proceeding from
adjudicating it and subni-t-ing-- to-Een a

d .



fa lse and per jur ious d isrn issal  mot ion--
which they granted. The AG then argued
against review by the Court of Appeals and
the U.S.  Supreme Cour t  o f  h is  jud ic ia l
c l ientsr  se l f - in terested decis ion in  the i r
own favor and their knowing and deliberate
perversion of the historic Art icle 79 renedy.

Although it is the AGrs duty to opine as to
the const i tu t ional i ty  o f  s tatutes whose
constitut ionali ty is impugned, the AG refused
to address the unconstitut ionali ty of the
Article 78 statute and New yorkrs attorney
disc ip l inary law (Judic iary  Law S9O),  which
h re re  exp ress l y  a rgued  in  Sassower  v .
M a n q a n o ,  e t  a I . r .

Lit igation nisconduct has also been the
modus operandi of the AG in the Art icle 7a
proceeding Sassower v. Comrnission on Judicial
Cgnduct of the State of .New york. turning
his back on his duty to intervenE on behali
of the public, the AG has, without the
sl ightest legat or factual support, pretended
t h a t  t h e  f a c i a l l y  i r r e c o n c i l a b l e  s e l f -
pronulgated ru le  of  the Commiss ion (S7OOO.3)
is harmonious with the Constitut ion and
statute and that the facialty-meritorious,
docurnented judicial misconduct complaints
f i led with the Comrnission do not se€ forth
any jud ic ia l  misconduct .

Judiclary! .

A s  d e m o n s t r a t e d ,  i n t e r  a l i a ,  b y
Castracan v.  Colav i ta ,  Sadv v.  Murphyl
Sassower  l r .  Manqano ,  e t  a I . ,  Sassower  v .
C o r n m i s s i o n  o n  J u d i c i a l  C o n d u c t ,

t- The AG I s cover-up .anq protectionisn of the unlawful,
retal iatory conduct of his judicial cl ients in the Art icle 7A
proceeding sassower v. Mangano, et aI. and his acguiescence in a
patently unconstitut ional discipl inary scheme is r iow the subject
of a s1983 action, arso entitred Ee_g_s_eue__r v. Mangano, et al.-,  94
c iv .  45L4 (SDNY) - -which addi t ional ly ,  names the Ac as a
defendant. The same pattern of brazen l i t igation misconduct i ;
being repeated by the AG, who--in addit ion to hinself-- is
representing aIl  the defendants.

2 .

d .



b .

, the
state courts have followed a pattern and
p r a c t i c e  o f  a b a n d o n i n g  L l e m e n t a r y
adjudicatory standards, tLtsitying tha
factual  record,  and jet t isoninj  the
public interest so as to protecl the
p o l i t i c a l  a n d  j u d i c i a l  

-  
i n t e r e s t s

challenged.

This includes the NyS Court of Appeals.

Executive:

1.  Governor :  Governor  Cuomors of f ice
referred our l_999 complaint of election
fraud to the NyS Board of Elections__
w h i c h  d i s m i s s e d  i t ,  w i t h o u t
investigationi His off ice denied our
l-991 .reguests for a special prosecutor,
t e l l i ng  us  to  9o  to  th ;  d i s t r i c i
attorneys.

[9ee, Special prosecutor/Governor
F i l e l

D i s t r l c t  A t t o r n e y r s  O f f i c e 3  o u r
complaints to the Brooklyn and ttanhattan
D.A.  rs  of f ice have,  respect ive ly ,  been
dismissed wi thout  invLst igat i .oh and
ignored.

I S e e ,  D . A .  F i l e ]

NYS. Attornev General r s Off ice: in
Castracan, the AG deferred to NiF Board
of  E lect ions.  Thereaf ter ,  i t  re fused to
invest igate our  a l legat ions of  jud ic ia l
corruption and retal iat ion against DLS
and of cover-up and protectionism by the
NYS Commission on Judicial Conduct.
Moreover, through l i t igation misconduct,
i t .  has successfu l ly  b locked jud ic ia i
review.

ISee,  Castracan,  Doc.  rF- l r ,  pp.
3 -4 i  Sassower  v .  Mangano ,  Doc . -  3 ,
p p .  L 2 - l _ 5 ,  D o c .  4 ,  p p .  2 3 - 2 4 ,  D o c .
6  ,  - p p .  j _  -  L 3  i  S a s s o w e r  v .
C o m m i s s i o n ,  D o c s . 5 1  6 ]

2 .

3 .
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c . Ieqislative:

1. NYS Assenbly Judiciar:ir Conmittee:

o n - g o i n g  t r a n s m i t t a l  o f
correspondence and court papers
s ince L99O; in-person meet ing in
Albany on 3/L/93

2. NYS Election law Conmittee:

No  fo l l ow-up  to  tes t i r nony  a t
LO/20 /92  hea r ing r  suppor te -d  by
C a s t r a c a n  f i l e - - w h i c h  w a 3
transnitted to i t  on that date--or
to subseguent correspondence.

NYS Senate Judiciary Corml_ttee:

Refused to review Castracan f i le,
presented in conjunction with our
testimony on 9/7/93 in opposit ion
to confinnation of JustiCe Levine
to NYS Court of Appeals or to
f o l l o w - u p  o n  i n a c t i o n  o f  N y S
Comniss ion on Judic ia l  Conduct ,
evidence of which lras presented to
i t  on L2/L5/93 in  our  opposi t ion to
conf i rmat ion of  Just ice-  Cipar ick.

3 .

L 0


