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Seven ty - th ree  pe rcen t  o f  t he  dec i s j -ons  were

decided.  by a unanj -mous vote.  This

unanimity, part icularly among the four

jud ic ia l  members,  is  a  s t rong argument

against  t ransferrJ .ng the author i ty  to

d isc ip l ine judges f rom the Commj-ss ion to

the  Appe l l a te  D iv i s ions ,  has  had  been

recommended.

There is  no reason,  w€ fee l ,

t o  be l i eve  tha t  Appe l l a te  j udges  s i t t i ng  i n

panels  of  f ive or  four  would reach a

d i f f e ren t  . de te rm ina t i on  and  sanc t i on  than

the four  jud ic ia l  members of  the Commis-

s ion.  Fur ther ,  the publ ic  and.  the

Judiciary would be i l l  ser:ved by having a

d i f f e ren t  s tandard  o f  j ud i c ia l  conduc t  j - n

each of  the four  depar tments.

My f ina l  quest ion is  the

bot tom l ine.  Has the Commiss ion been

ef fect ive in  improv ing jud ic ia l  behavior  in

New York  S ta te?  Our  repo r t  d .emons t ra tes

tha t  t he  Commiss ion  has  con t r i bu ted  g rea t l y

to  i -mprov ing the s tandards of  jud ic ia l

conduc t ,  as  ev idenced  by  the  dec l i n ing
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number  o f  sanc t i ons .  I n  Lg lg ,  t he  f i r s t

year  that  th is  commiss j_on was in  fu l l

ope ra t i on ,  as  you  reca l l ,  i t  was  ra t i f i ed

by the voters in  Lg77.  I t  became an

ef fect j -ve par t  o f  the Const i tu t ion on Apr j .J .

l s t ,  1978 ,  and  the  Leg is la tu re  was  supposed

to  pass  imp lemen t ing  l eg i s la t i on  on  tha t

date but  i t  missed that  target  by over  f ive

weeks,  € ls  you recal l .  So the f i rs t  fu l l

yea r  was  L979 ,  and  i n  tha t  yea r  5g  j udges

were publ ic ly  d isc ip l ined.  That  number

d r o p p e d  t o  5 0  i n  1 9 9 0 ,  3 2  i n  ' g l ,  2 4  i n

' 8 2 ,  2 0  i n  1 9 9 3  ,  2 4  i n  1 9 8 4 ,  l g  i n  l 9 B 5  a n d

o n l y  1 6  i n  1 9 8 6 .

I f  the amount  of  cr ime could

be detemed th is  dramat ica l ly  through the

impos i t i on  o f  t he  dea th  pena l t y ,  I  t h ink

that you l irould have a lot of people

suppor t i ng  the  dea th  pena l t y  t ha t  don r t

current ly  do so.  The Commit tee for  Modern

Courts  therefore conclud.es that  the

Commiss ion  on  Jud ic ia l  Conduc t  has  done  a

good  and  necessa ry  j ob  i n  i nves t i ga t i ng  and

d isc ip l i n i -ng  j  udges .
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New yorkers can be assured

that  a  judge who d i -sregards the eth ica l

s tandards of  h is  or  her  of f ice wi1 l  be held

accountable.  At  a  t ime when the publ ic  is

ca l r ing for  h igher  eth icar  s tandards for

publ ic  o f f ic ia ls ,  the Comrni t tee for  Modern

Cour t s  p ledges  to  res i s t  a I I  e f f o r t s  t o

weaken the Commiss ion on Judic ia l  Conduct

e j - ther  through leg is la t ive changes or  by

cu t t i ng  i t s  budge t .  Thank  you  aga in  fo r

i n v i t i n g  u s  t o  t e s t i f y .

you .  t e t  me  ask  you  a  d i f f e ren t  ques t i on , .

because  you  ra i sed  the  i ssue  o f  ce r ta in

judges  tha t  have  been  conv i c ted  o f  c r imes .

I s  t he  Commiss ion  do ing  a  good  enough  job

in terms of  superv i -s ing not  the town and

v i l l age  cou r t s  bu t ,  f o r  j . ns tance ,  t he

Supreme Cour t  or  the Appel la te Cour ts? Are

they able to  proper ly  superv ise those

cour t s  o r  t he  conduc t  o f  j udges  on  those

cour t s  ?

D R .  H E N R Y :  W e  d o n ' t  h a v e

a n y  v r a y  o f  d o c u m e n t i n g  t h a t ,  S o  r  r e s i s t e d



]

(-

'l

2

3

4

5

6

7

I

9

1 0

1 1

't2

1 3

1 4

1 5

1 6

1 7

1 8

'19

20

21

22

23

24

25\s/:

{ .

17'0

go ing  i n to  i t ,  bu t  my  fee l i ng  i s  t ha t  i f

the Comrniss ion is  speaking as a publ ic

group,  t ry ing to  represent  the publ ic  on

th is  issue,  that  the publ ic  would l ike a

much st ronger  commiss ion,  not  a  weaker

commission, and, that there are some faj-r ly

wel l  publ ic ized cases of  misconduct  and not

necessar i ly  cr iminal i ty  that  the Commiss ion

might  have acted on,  and a couple come to

m ind  tha t  t he re ts  no  need  to  dea l  i n  names .

is there a-ny

Commission i-s

wi th  some of

j udges ?

ASSEMBTYMAN KOPPELL:  Wel l ,

poss ib i l i t y  t ha t  t he '

not  s t rong enough in  deal ing '

t hose  comp la in t s  o r  t hose

DR.  HENRY:  Is  i t  poss ib le?

Yes.  Any th ing t  s  poss ib le .

ASSEMBLYMAN KOPPELL:  Is

that  your  fee l ing?

D R .  H E N R Y :  I t r s  m y  f e e l i n g

that  the Commiss ion should be.  more act ive,

and it  should be I mean, w€ have a

pub l i c  c r i s i s  o f  con f i dence  i n  the  cou r t s ,

and  I  t h ink  tha t  t he  Commiss ion  shou ld  be


