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e men and women who bring
to the city’s court system
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i NEW YORK’S 10 WORST JUDGES =

Nome: Bernard Bloom
ey S fe Judge of Brooklyn
Position: r ;
.Slaelggé $i 13‘% : -

E in a three-way primary in -

. 5= 1976 with support from Democrafic .
S ATTLER counly leader e Esposito. Térm
expires Dec. 31, 1995, because of oge. He lied under
oath to profect a corrupt employee.

Nome: Frank Diax
Age: 54

Pasition: Court of Claims judge, serving

in Bronx Court

Solary: $113,000

B o Appointed by Gov. Cuomo in 1986,

. Term ends Dec. 31, 1995. An admitted
heavy diinker, he has been arrested fimes for

domes-
tic disputes.
o ™ Nome: Arlene Haha ;
; Age: 4 h‘ Coo
Position: Manhattan Housing Court
§ Salary: $95,376 S
Appointed in April 1994 by Civil Court
Administrative X

ine .-
Silbermann, Term expires Aprif 1999,
She hustles tenants toward eviction with such dispatch,
she’s been called a “one-woman homelessness epidemic.”

Nome: Martin H, Hershey . .
.69 . N

Position: Manhattan Crimina! Court
Solary: $103,800 S
Appointed by Mayor Dinking in 1992.
; : Term expires Dec. 31,7998, = -
Chorodterized as "errolic” ond "irra*

fional,” he routinely gives crooks light sentences. »
Nome: Jerome Hommblass ~ -
Age: 53 S
i Fosition: Manhatton Supreme Court -

" ; Sa'ary:':(li'llooo 077

: A{.:goin Moyor Beame in 1

+ I on ruoppoin'eduz;'Muyov Koch in
1986, Term expires Dec. 31, 1994, His
rulings hove been r by appellate courts more than

Naime: Yvonite Lewis -

Age: 51 )
Position: Bmoi%&preme Court
Solory: $113,000 -

Elected in 1992 vith backing from _
Detnocratic loader

. Mm.!&%mbﬁcﬂl,ms.
Si\eis'czy,ondwidbbebiusedogoips{t}opg -

Norme: Edwesrd Pineus

These gavel pounders
make mockery of justice

By JACK NEWFIELD and WILLIAM NEUMAN

One has a severe drinking problem and has been ar-
rested three times.

Another lied under oath to protect a staff member who was
later disbarred. ) )

Another set low ball for an armed-robbery suspect with #ix prior
convictions who was later accused of torturing, mutilating and

those of most judges.

Age: 84

F

gave o wilt-killr 0 foll fima:

4

Term ends in the .
Nelson rtiurder trial with his bombostic, meddling court-
room sfyle, - . B
N Nome: Robert Sackent - -
1 Posiiors Manhatian Crimifial Coun
§ Salory: $90,450
i1 Appointed by Mayor Dinkins. Term ;. ©
expires Dec. 31, 2002, He lefan, 31,
: - oceussd trméd robber with six prier
convidiont go ~ the suspeet then ollegedly killed the wit-
ness against him; s
] Name: Barry Salmén
Ag9¢ 5‘ N

Posifien: Brooklyn Supreme Court
Solory: $113,000 . 2
Re-elected by voters of Brooklys i -
1992 with four-

Teem expires D e

Name: Ed&nfd Rappaport
0: 62 S

Solary:$113,000.

Elected in 1999, Former Braokiyn
=8 prosecutor and City Councilman, .
2003 e hlpod botch he Lrwide

Posifion: Brorix Suprems

Salery: 3113,000

Elected o Bronx Civil Courtin 1977.

Term ends in 2004, He was publicly

censured for using $11,479 in cam-
ign funds fo make contribufions fo pofificol clubs wnd

gSy himself o video comera and o car phone. »

endorsement.

3), 2006, He,

Here's what's happened
to the judges who ap-
peared on The Post's

for returning recidivist
Washington Square Park
drug dealers to the park,

previous 10 Worst” Mst,
in April 1093;

M Manhattan Criminal
Court Justice Bernadette
Bayne, who was cited for
being biased against cops

also was denied a routine
reappointment.

@Bronx Civil Court
Judge Lorraine Backal,
listed for associating with
criminals and for judicial

and prosecutors, was
denied a normally routine
appointment last year by
Mayor Giuliani.

% Brooklyn Criminal
Court Judge Dynda An-
drews, who made the list

favoritism, resigned in
November after she was
told a police wiretap had
caught her facilitating a
cocaine deal and a money-
laundering scheme

MW Housing Court Judge

TELL THE POST YOUR EXPERIENCE

f you have o judicial horror story, phease share it with us.
Have you observed a judge acting improperly, in a biosed

or polifical kashion? Tell us obout it. Write us of:
New York Post, Ten Worst Judges, 210 South §t, N.Y., N.Y, 10002

Dlanne Gasworth, re-
buked for politicking
from the bench, retired
last year when her term
expired.

B Brooklyn Supreme
Court Judge Lorraine
Miller is on the bench,
but the state Commis-
sion on Judicial Conduct
is investigating charges
she sexually harassed a
male colleague. She
made the list for letting
an armed robber go free-
without bail, only to
have him commit a
murder the next day.

B Manhattan Criminal
Court Judge - Margaret
Taylor, cited for return-
ing a 14-year-old hooker
to her pimp in the name
of “feminiam,” is still on
the bench. She recently
admitted calling a black
court officer a “gorilla.”

Update on Iast'gang of bench bums

B Brooklyn«  Supreme
Court Justice - Michael
Curct, listed for making
insulting and absurd com-
ments from the bench, is

still serving.
M Brooklyn  Supreme
Court  Justice Gerald

Held, cited for an abnor-
mally high rate of
reversed rulings, remains
on the bench,

B Queens Supreme
Court Justice Richard
Rutledge, who tried to re-
turn “Wiild Man” Larry
Hogue to West 96th Street,
is still serving.

B Queens Supreme

Court Justice Herbert -

Posner, who was de-
scribed as “an authoritar-
ian eccentric who abuses
lawyers,” remains on the
bench. He has sued The

murdering the only witness
against him.

And yet another used campaign
money to buy himself a video
camera and cellular phone.

All are on The Post's list of New
York City's 10 worst judges —
men and women sworn to dis-

nse justice who dispense with
t instead.

‘The 10 have been judged gutlty
of either incompetence, lying,
bias, poor judgment or laziness.

In preparing the list, The Post
interviewed dozens of lawyers,
appellate judges, police officers,
Legal Aid officials, court officers,
court stenographers and Bar As-
sociation leaders.

Our only ground rule was to in-
clude no recidivists — no repeat of-
fenders from our last worst-judge
survey, in Apri} 1993

All 10 are new miscreants.

They are part of an Alice-in-
Wonderland  judicial system
where long delays, hidden politi-
cal influence and lack of common_
sense seem all too common.

Our antiquated system is reeling
from an overwhelming caseload.

In 1994, there were 330,000 new
cases in Criminal Court — 84,000
of them involving drugs. There
are currently 11,000 cases await-
ing triak. -

The state Supreme Court, the
top trial court, handled 47,500
cases last year — with 38,300 end-
ing in pleas and 2,826 going to
trial. Its backlog is 17,020,

And the Civil Term of Supreme
Court 18 in even worse shape — it
had 163,823 cases awaiting trial
asof Jan. 1.

The incredible backlog of cases
Is a big problem — and bad
judges make it even worse.

The vast majority of judges are
competent; some are superior —
and we'll list some of the best as
part of this series.

The judicial system needs re-
form and greater accountability.

Lawyers are prohibited from
criticizing judges on the record
in court, and most are too fearful
of reprisals to do it anyway.

The bar associations rate the
qualifications of judicial candi-
dates, but do not publicly assess
their performance once they are
on the bench,

Supreme Court judges have 14-
year terms, and no sitting city
Jjudge has evér been removed for
incompetence or intemperance.

In the coming days you will
meet:

® Marhattan Criminal Court
Judge Jerome Hornblass, whose
rulings have been reversed by ap-
pellate jurists three times more
than the average of his colleagues.
This veteran judge even mishan.

L———J—-—-‘L.J
SPEGIAL

died & simple thing like a note
from a jury during deliberations.
B Court of Claims Judge Frank

Diag, serving in the Bronx Bu- -

preme Court, a judge with a
drinking problem who has been
arrested three times — and has
hever been disciplined by Judi-
cial administrators. He was re-
cently cleared of beating up his
girifriend.

B Manhattan Criminal Court
Judge Martin Hershey, who was
transferred out of The Bronx
after prosecutors there protested
his “irrational” rulings. He was
reassigned to Manhattan.

@ Brooklyn Surrogate Judge
Bernard Bloom, who lied under
oath to protect a subordinate who
was eventually disbarred.

8 Brooklyn Supreme Court Jus-
tice Edward Pincus, who gave an
admitted wife-killer no Jail time,
and has the second-worst record in
the city for productivity and absen-
teelsm. v

B Manhattan * Criminal Court
Judge Robert Sackett, who re-
Jected a tor's plea for
$75,000 bail for a criminal with six
prior convictions. Nine montha
later, the man allegedly murdered
the witness against him. *

B Bronx Supreme Court Justice
Barry Salman, who collected
campaign funds and used the
money to buy himself.a video
camera and a cellular teiephone.

W Brooklyn Supreme Court Jus-
tice Yvonne Lewis, who has
demonstrated blas against police
witnessea, and is so lazy, she con-
ducts only six trials a year -— when
the average judge handley 30,

® Manhattan Housing Court
Judge Ariene Hahn, who rou-
tinely tramples the rights of
renters who appear before her
without legal representation.

B Brooklyn Supreme Court Jus-
tice Edward Rappaport, whose
bombastic  meddiing helped
botch one of the most sensitive

-trials in New York City history.

By personalizing the fsaue of
junk judges, it is our intént to
dramatize the need for better ‘fu-
rists, tougher policing of judicial
performance, and a less politi-
clzed, more merit-based method
of selection. : ’

Accountability and

higher
standards are our goal.

o e The cone . TOMORROW: Meet two more of N..'s worst judges
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Bad judgment call may

have cost witness her life

SACKETT from Page 5
year jall term. One judge
offered Ramos a plea bar-
gain deal of 10 months; an-
other offered him one year.

But when Sackett got the
case last Jine, he prom-
ised Ramos probation for a
plea despite Morgenthau's
request for a jail term.

During his hearing be-
fore Sackett, Ramos asked
if the 90 days he had
served since his arrest
would be credited to him if
he were arrested for vio-
lating the terms of his
probation.

Incredibly, Judge Sackett
promised him it would.

In July, Sackett imposed
the promised sentence of

probation.
Five wecks later, Ramos
was arrested for once

again breaking into a car.

He was jailed for a week
before appearing before
Sackett — who did not
recognize Ramos and
released him because the
corroborating affidavit
from the car owner had
not yet been filed.

Sackett did not hold
Ramos for violation of pa-
role.

When Ramos failed to
appear for his next court
date, a bench warrant was
issued for his arrest.

Ramos finally returned
to court on Jan. 10.

Sackett had all the paper-
work on Ramos — includ-
ing his failure to appear in
court, the bench warrant

and his rearrest.
But, incredibly, Sackett off-
ered this man with 90 ar-

rests a plea bargain deal of :
only 10 months — a package '
deal covering the new arrest
and the probation violation

in the old case.
Under. the state Penal

Law, Sackett's offer would .

have required Ramos to
serve only 70 days.

He refused the deal -

and Is due back in court on”

March 14.
Jeffrey Ravenell is an-
other career criminal who

has profited from Sackett’ 5

extreme lenlency
He had 41 prior arrests
and 35 misdemeanor con-

victions when he was ar- '
rested last October while .

breaking into a van.

‘He had just finished serv- -

ing time for another van
break-in, for which he was
sentenced to five months
in jail — and was caught
soon after he was released.
Ravenell entered a guilty
plea at his arraignment in
November, turning down
an offer of a seven-month
sentence for his plea.

When he came before

Sackett for sentencing, the
prosecutor asked for one
year in jall.

Sackett gave him no jail
time.

He ordered Ravenell to

spend just 70 hours in a
drug program — even
though Daytop Village

says it takes 18 months to

rehabilitate an addiet.

e

 Housing jurist framples
rights of her evict-ims

HAHN from Page 5

give Hahn a reputation for
being one of the city's
worst  Housing  Court
Judges.

“She's like a one-woman
homelessness epidemic,”
says Sheryl Carp, super-
vising lawyer for
volunteer division of the
Legal Aid Socjety.

Hahn disagreed, saying,
“I have no bias toward or
against either landlords or
tenants,” she said.

But Legal Aid lawyers
say that when a case goes
before Hahn, they believe
they must settle with the
landlord rather than risk

.the- judge's one-sided deci-

sions.
Even a lawyer who rep-
resents landlords in

Hahn's courtroom told The .

Post she hustles renters to-
ward eviction with more
dispatch than any other -
judge. - '
Both tenant and landlord
attorneys say.that Hahn
routinely refuses to stay °
evictions for lawyerless’
renters .appearing before

her for the first time — &°*

routine action for all other

_ Housing Court judges.

In one case last October,

;- Hahn. refused to either
- grant or deny an order to

. postpone an eviction —

leaving a West Harlem
woman and her children in

the

of losing their apartment.

Desperate Legal Aid law-
yers who took the case fi-
nally brought the order to
Collazo, who quickly
signed the order — and
transferred the case to an-
other housing judge. The
case was later settled in
the tenant’s favor.

“It's like she was playing

-a shell game with my

client. If she would have
denied the order we could
have appealed it, but she
Just sat on it so there was
‘nothing we could do,” said
the woman's attorney.

Around the time of this
incident, Collazo called
Hahn in to discuss “con-
cerns” about her conduct.

Other examples of
Hahn's caprices abound:

8 Hahn last month
refused to postpone the
trial of a Creole-speaking
Haltian Immigrant until

- an Interpreter could be

found — and then ordered
. the man's daughter to
. stand in his place because
" she spoke better English.

-8 In the middle of a re- .
Gent trial, Hahn spotted a
friend in a room adjoining
her courtroom and stepped
down from the bench.

She could be heard for the
next 15 minutes gossipin

and laughing just out o
sight — while the attorneys
and their clients waited in

#*legal limbo and in danger’«'anﬁoyed disbelief.: < *
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JUNK JDGI: Criminal Court Judge Robert Sackett qualifies as one of
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the worst judges because of his extreme leniency toward criminals.

Bad judgment call
may have been death
sentence for witness

By JACK NEWFIELD

Criminal Court Judge
Robert Sackett tsn't the
first jurist to set low bail
for a man later accused of
killing someone.

But Sackett has made a
string of foolish and wildly
permissive rulings in his
two years on the bench —
and his extreme leniency is
more than enough to qualify
him as a junk judge.

His most criticized ruling
involved accused armed rob-
bers  Nelson Rlvera and
Bobby Molina — and a
tragic victim named Bonnie
Mejia, whose only crime
was that she was going to
testify against them.

It began in April 1994,
when Rivera and Molina
came before Sackett for a
ball hearing on armed rob-
bery charges.

The Queens district at-
torney's office asked that
Rivera be held on $75,000
ball because he had “six

. prior  felony convictions

and a warrant history,”
and brandished a stun gun
during the robbery.

But Sackett released Riv-
era on $5,000 bail, and his

co-defendant Molina on
$1,000 bail.
Last month Sackett

learned how wrong he had
been,

Both suspects were ar-
rested and charged with
murdering  Mejia, the
woman they were accused
of robblng — the woman
who was going to testily
against them.

Mejia, a 21-year-old.
mother of two from Hon-
duras, had been strangled
and mutilated beyond
recognition, her fingers
were severed, her teeth
pulied out and acid poured
over her face.

Low bail may have been
justified for Molina, but
not for Rivera, who had a
long criminal record.

ROBERT SACKETT
Oueegls Criminal Court

Appointed in 1992 by
Mayor Dinkins.
Mg 55

Term expires: Dec, 3][“2&062‘

Salary: $90,450-

him for The Post's bes-
tiary of junk judges.

But his decision does not
stand alone; it's just one
example of his- extreme
leniency.

Sackett may be polite

- and hard working, but his

Judgment is poor.

Consider the case of Carlos
Ramos, arrested a year ago
as he broke into a car and
stole the radio and jewelry.

Ramos had 89 prior ar-
rests and 72 convictions —
one for felony burglary
and 71 for misdemeanors,
including bail-jumping.

Because of his extensive
auto theft record, he was
confined while his case
was pending.

At a series of pretrial
hearings before other
judges, Manhattan ' Dis-

trict Attorney Robert Mor-'

genthau asked for a one-

pense “justice,” she has been called on the carpet by o supervising judge.

.’s 10 WORST JUDGES

UDG..S

M

RUSH TO JUDGMENT: Housing Court Judg

Housing jurist
framples rights

By WILLIAM NEUMAN

Manhattan Housing
Court Judge Arlene Hahn
hustles tenants toward
eviction with such dis-
patch, she has become

known among tenant attor-

neys as “a one-woman
homelessness epidemic.”
Hahn 18 especially quick
to give the boot to poor ten-
ants who appear before
her without attorneys.
Complaints about Hahn
became s0 numerous last
fall  that  Supervising
. Judge Salvador Collazo
called her in for a apecial
meeting to discuss “con-
cerns” about her conduct.
Take the Harlem mother
of three who was threat-
ened with eviction last
summer — and found her
case sent to Hahn's court-
room.
During her first court ap-
pearance, June 21, the
woman asked Hahn for an

of her evict-ims

lawyer.

It was a standard request
that most judges would
have granted automatical-
ly. But not Hahn.

Steamrolling over the
lawyerless young woman,
Hahn filled out and signed
& judgment ordering her to
give up her apartment at
Broadway and 134th Street

within 30 days.
The Legal Aid lawyers
who later rescued the

woman from Hahn's arbi-
trary act insist Hahn acted
tllegally — without hold-
ing a trial or a hearing and
without entering the pro-
ceedings in the court's
taped record.

“No sworn testimony was
taken, no documents were
admitted into evidence,

there was no stipulation of -

facts,” note court papers
later filed to contest
Hahn's rush to judgment.
“We often feel that
judges are unfair, but what

e Arlene Hahn is

Sty
so quick to dis-

ARLENE HAHN
Manhattan Housing Court
inted in 1994 by Chiet
i ke o s

ond Civit Court Administative
Judge Jocqueline Silbermenn,
‘gei A7
Term expires: April, 1999
Salary: §95.376

said a Legal Ald lawyer
who worked on the case.

The woman — who com-
municated with Hahn
through a Spanish inter-
preter — left the court-
room not realizing she had
been evicted, but believing
she had a new court date in
80 days.

Legal Aid lawyers, how-
ever, soon discovered the
record of Hahn's judgment
and the eviction warrant
— but no mention of a trial
in the clerk's loghook, the
Judge’s logbook, or on the
day’'s tape-recorded pro-
ceedings,

Fortunately, the lawyers
caught Hahn's blunder and
got a stay on the eviction.

And before the case could
go before Hahn again, the
woman's landlord agreed
to let her remain.

It's cases like these that
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Police through-
out Asia are
searching for
Nicholas
Leeson, a
British banker
based in
Singapore, who
disappeared
after losing $1
billion and
busting his
bank, Barings.

— and broke the bank
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By JOHN DURIE

Post owner Rupert Mur-
doch went on !Ee attack
yesterday, defending his
company’s role in the 1985
regulatory approval of its
purchase of the Fox televi-
sion network.

The purchase has hecome
a mnjor political row, with
critick claiming Murdoch
misled the Federal Commu-
nications Commission and
calling for Fox's television
licenses to be revoked.

In a New York presa con-
ference, Murdoch insisted
that he made all the neces-
sary declarations during
the 1980s, unveiling new
evidence to support his
claims,

"We have heen fully can-
did with the government
and our risk-taking and
hard work have affirma-
tively served the public in-
terest in competition and
diversit in  television,”
Murdoch said.

The chnirman of News
Corp., which owns Fox and
the Post, cited a range of
legal experts and FCC etaff
lawyers to  support  his
clnims.

"Beyond any debate or ar-
Fument  our  ownership
structure complies with the
law,” Murdach said.

The press conference coin-
cided with Fox television's
formal submission yester-
day to the FCC review of its
ownership structure,

Marvin Chirelstein, a pro-
fessor of corporate law at
Columbia University, sup-
ported News Corp.'s posi-
tion in & new submission to
the FCC.

“I cannot find a trace of
concealment in the docu-
ments  submitted to the

1

Rupert Murdoch
hinted yesterday that
he migxt reduce the
price of The Post to 28
cents.

In response to a
Daily News reporter’s
question on the effects
of any delays from the
FCC: Murdoch, The
Post’s  editor-in-chief
said, “We'd get our re-
venge by making Fox
better in the market
place.

Murdoch de,
Fox-TV

NEW YORK POST,

rends

purchase
akes cenfs to us

“We’d make Fox num-
ber one and maybe.
even make enough
money to pay for
Post to get its cover

price  down to- 28
cents.”

Refering to Daily
News owner Mort

Zuckerman, a real es-

tate mogul, he added:

“Tell that to your
”

John Durie

TUESDAY, FEBRUARY 28,1995 . '
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Commission ... and nothing
of consequence that can be
regarded as uncertain or
ambiguous,” wrote Chirel-
stein.

He said “a fair reading of
the 1985 application mater-
inls makes two critical cir-
cumstances clear to me
land would, 1 believe, to
any inquiring reader with a
modienm of financial and
cm-rorum experiencel.”

They were that “The capi-
tal structure was plainly
designed to meet the re-
strictions of section 310 (h)
(4} [the foreign ownership
rules] and “the vast prepon-
derance of equity funding
was expected to he supplied
by the ultimate owner of
the common shares, namely
News Corp, a foreign en-
tigly, as paid — in capital *

he issues hit at two cru-
cial complaints made by
Fox rivals and others who
claim Fox mislead the FCC
in its original application
for approval of the transfer
of ownership from John

Moment of fruth

Kluge to Murdoch,

In the original Fox appli-
cation it said News Corp.,
an Australian company,
would provide 99 percent of
the equity but Fox would be
controlled 76 percent by
Murdoch, who is an Ameri-
can citizen.

Murdoch noted the owner-
ship structure  complied
with the law and beyond
that the FCC is allowed to
approve applications if the
new ownership is in the
public interest.

“I honestly don't believe
that you will find anyone
who will argue against the
proposition that Fox has
served the.  public interest
by increasing competition
and diversity in televigion
broadcasting,” he said.

The FCC review was re-
quested by Fox early last
r*ar after cnmp]lninls were
odged by the National As.
sociation for the Advance-
ment for Colored People

See WIRDOCK on Page 28

today for GOP’s

halanced-budget amendment

By DEBORAH ORIN
Bureauv Chief

WASHINGTON -- Today is
clitfhanger time for the bal-
anced-budget amendment,

“1 think we're going to
win,” insisted Senate Judict-
ary Commlittee chairman
Orrin Hatch (R-Utahy, chief
vote-counter for the amend-
ment, which hasg already
passed the House.

But Republican staffers
said to win, the GOP would
probably have to accept
Sen. Sam Nunn's demand
to change the amend-
ment's wording to explic-
itly bar federal courts
from mandating tax in-
creases or spending cuts.

Senate Republicans said
they had 66 of the needed
67 voles on the eve of

today's historic vote — and ,

were trying to reach a deal
with Nunn (D-Ga.) to put
them over the top,

"l am positive on it. 1
would like to vote for it,”
Nunn told CNN's “Early
Edition” yesterday, but in-
sisted hia change is needed.

Nunn rejected a GOP
offer to pass separate
legislation barring a court
role in enforcing the
amendment, and as of last
night, Republicans weren't
confident they could pick
up any other swing votes.

“T think as of now, you'd
have to look for us to take
Nunn's amendment to the
amendment,” a GOP
staffer said jast night.

Senate GOP leader Bob
Dole’s prestige is on the
line In today's vote since
he'll be blamed or credited
for the outcome and it
could affect his 1996 GOP
prestdential bid.

Other senators whom the
amendment's backers
were wooing were Kent
Conrad (D-N.D.), Harry

Reid (D-Nev.) and Wendeh
Ford (D-Ky.) — plus the
lone Republican to oppose
it, Mark Hatfield (Ore.),

Republicans are counting
on the votes of two other
Democrats who haven't offi-
clally announced a stance
but are expected to vote yes
— Byron Dorgan (ND.) and
John Breaux (La.).

The amendment would re,
quire a balanced federal
budget by the year 2002 but
would allow Congress to
walve that In time of war or
& threat to the national se-
curity.

Advocates say it's neéded
to force Congress to act In-
stead of leaving today's tod-
dlers to pay for thelr par-
ents’ spending. Foes say it
would cause draconian cuts
that could destroy the na-
tion's economy.

Ovut of hock nationally
/ Editorial: Page 24
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WC iST JUDGES

DISORDER IN THE COURT: More than one in
Court Justice Jerome Hornblass’ deci

] five of Manhattan Supreme
$ions are reversed on appeal.

lunders on bench cost

city million$ in retrials

By JACK NEWFIELD

Acting  Manhattan Su-
preme Court Justice Je-
rome Hornblass is a lead-
ing city jurist — when it
comes to reversals.

He has hbeen overturned
or modified by the appel-
late court more than 20
percent of the time.

The average reversal
rate for the rest of the ju-
diciary {s only 8 percent.

Hornblass’ extraordi-
narily high rate of rever-
sal costs the city millions
of dollars in retrials and
duplicative police work.

Hornblass is not mali-
cious or lazy. He just ap-
pears to be in over his head
— and incapable of learn-
ing from his mistakes.

In the past five years
alone, he has been over-
turned 29 times — includ-
ing five times in the last 18
months.

Almost all these rever-
sals have been unanimous
~ and many have been for
simple errors of law, such
as failing to properly in-
struct a jury, failing to de-
clare a mistrial when the

JEROME HORNBLASS

MN.Y.’s 16 WORST JuDGiES

Manhatian Supreme Court

Appointed by Mayor Beame
in 1977, reappointed

Mayor Koch in 1986,

_ hemF

Term expires: Dec. 31, 1996
Salary: $113,000

circumstances mandate it,
and  mishandling notes
from deliberating jurors.

Higher courts have found
his judgment blatantly er-
roneous in four cases in
which he overturned a
Jury's guilty verdict.

Because of one of his legal
blunders, appeals Judges
were reluctantly compelled
to throw out the conviction
of a man who aimed a
loaded Uzi machine gun at a
police officer,

In that case, five state ap-
pellate  judges  unani-
mously decided that the
conviction of Car! Pegeise

had to be reversed, “due to
the numerous errors com-
mitted by the trial court.”

There was not much
doubt about the evidence
that convicted this would-
be cop-killer.

But Hornblass, the trial
judge, made seven differ-
ent errvors that “deprived
the defendant of a fair
trial,” the appellate judges
found.

In the July 1993 opinion
granting Pegeise a' new
trial, the appellate panel
described how Hornblass
botched several requests
from the jury to re-exam-
ine exhibits during their
deliberations.

It described how Horn-
blass  improperly dis-
charged a sworn juror
when the defendant and
his attorney were not in
the courtroom.

The opinion also re.
counted how Hornblass'
charge to the jury “imper-
missibly emphasized” the
defendant's decision not to
testify, and “implied the
exercise of this right was a

See HORNBLASS on Page 17




'ARE COURTING REFORM

They would sweep
hacks off the bench

By WILLIAM NEUMAN

Lawyers, public advocates — and even some
judges — called yesterday for sweeping re-
forms in the way New York selects and moni-

tors judges.

“There’s no correlation between {the] abllity to be a
good judge and [the] ablity to become a judge in New
York state,” sald Andrew Greenblatt, executive di-
rector of Common Cause in New York.

“It's a frightening prospect to be in front of a Judge

who got his or her job
{only] because they were a
good fundraiser for a
(political) party.”

Former Mayor Ed Koch
srid the political system
“often allows those who
are not the most qualified
to be selected. . .

“If we really want to re-
move politics from judicial
gelection, we should make
all judges subject to ap-
pointment.”

The calls for reform
came In response to The
Post’s serics on The 10
Worst  Judges in New
York, which began yester-
day.

The series, which contin-
ues all week, spotlights
Judges deemed to be either
incompetent, lazy, biased
or guilty of poor judgment.

Greenblatt sald too many
New York judges are polit-
ical party hacks who are
rewarded for their service
with a Judgeship — and he
calied for a “merlt selnc-
tion system” that would el-
minate most judiclal elec-
tions.

Under the merit system,
used by many states, a
pool of candidates would
be nominated by a com-
mittee. The mayor or gov-
ernor would select from
that list.

Mayor Koch installed a
similar system to pick city
criminal and family court
judges.

Judiclal selection has
also come under fire from
another area.

Questions  of minority
representation have been
raised in pending court
cases, which could eventu-
ally force changes in the
way judges are chosen,

One top judge called for
“regular public reporting
of judges’ work product”
by the Office of Court Ad-
ministration.

“We're a public agency,
we should publish what we
do. That would encourage
productivity,

“You could call it a re-
port card,” sald the judge,
who spoke off the record.

But Civil Court Adminis-

Totmorrow: More of the worst
tnd 13 of the best judges

TELL THE POST

mp , in @ bi
or political fashion? Tell us obout .,
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orfax us ot (212)-815-8103

trative Judge Jacqueline
Silbermann sald she was
leery of the idea.

“I don't know that the .
public could decipher what
it means. We have to be
very careful what we're
talking about. You put in-
formation out and and
have to interpret it,” she
sald. .

Silbermann and Burton
Roberts, the administra-
tive judge for Bronx Su-
preme Court, were reluc-
tant to endorse any kind of
outside body that would
assist them in monitoring
the court system.

“Possibly something can
be devised which, in a fair
and impartial fashion, can
monitor the judges’ per-
formance on the bench,”
Roberts said.

But he had no sugges-
tlons.

Two of The Post's 10
worst judges serve under
Roberts in The Bronx.

“In evaluating judicial
performance one should
consider a judge's conduct
both on and off the bench,”
Roberts admitted.

One of the judges on The
Post’s list, Court of Claims
Judge Frank Diaz, who
8its on the Bronx Supreme
Court, is up for reappoint-
ment next year.

Diaz has a drinking prob-
lem and has been arrested
three times in domestic
disputes — although he
was cleared this month of
charges he beat his girl-
friend.

Diaz, appointed by Gov.
Cuomo in 1986,

NEW YORK’S 10 WORST JUDC i5 |
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LEMRICK NELSON
He was acquitted.

YANKEL ROSENBAUM
Death wasn’t avenged.

TAKE IT FROM A BIG MOUTH:

own voice,

Fond of long lunches and the
Justice Edward Rappaport belongs in the judicial §

sound of ‘his
unkyard.

Blowhard on the bench was

wild card

By WILLIAM NEUMAN

Brooklyn Supreme Court
Justice Edward ‘Rappa-
port helped botch one of
the most sensitive — and
high-profile — trials in the
city’s history with his
meddlesome, bombasiic
courtroom style, R

The trial of Lemrick Nel-
son Jr. ended with the
black teen-ager's acquittal
in the stabbing death of
Hasidic acholar Yankel
Rosenbaum during the X
1991 Crown Heights riots.

Rappaport's handling of
the case was blasted in the
official state report on the
riots and their aftermath.

“The judge did not re-
main an impartial arbitra-
tor and instead conveyed
to the jury his personal
oplnions about the evi-
dence,” Richard Girgénti,
former state director of
criminal justice, noted in
the report.

Recent interviews with
defense lawyers and prose-
cutors suggest Rappaport
— transferred from crimi-
nal to civil court earlier

W.Y,'s 10 WORST JUDGES
:nwnn_\ RAPPAPORT
Brookiyn Supreme Court
_ Becedin 19%0.
Age: 62 ;
Term expires: Dec. 31; 2003

Salary: $113000 .

this mo;lth — continues to

© preside with the finesse of

a bulldozer.

The most damaging mo-
ment in Nelson's 1992 trial
came when Rappaport ex-
pressed shock over differ-
ences in the testimony of
police witnesses — giving
Jurors the impression that

he thcught cops were
lying.
Rappaport, demanding

that the cops return to the
witness box, declared in
open court, "I want them
back. . . This s bad.”
Prosecutors considered
asking for a mistrial after
the outburst — but feared

Rappaport would never
admit making an error.

Throughout the trial,
Rappaport interrupted de-
fense lawyers and prosecu-
tors while they were ques-
tioning witnesses, and
asked his. own questions,
virtually taking over the
lawyers’ roles.

The trial transcript
shows the meddlesome
Rappaport asked an aston-
tshing 1,690 questions of
witnesses during the trial.

“By continuosly inter-
Jecting himselt in the ques-
tioning of the witneases,
[he gave] the jury . . . con-

cerns regarding the
judge’'s impartiality,” the
Girgenti report said.

Rappaport made his final
error when he gave his in-
structions to the jury at
the end of the trial and did
not clearly explain the
legal concept of “acting in
concert,” the report sald.

Under the “acting in con-
cert"” concept, Nelson could
have been found guilty it
the juroras believed he took

in Lemrick acquittal

Rosenbaum — even if they
thought he didn't actually
wield the knife.

“According to the jurors,
if they had understood the
principle of ‘acting in con-
cert, they might have
reached a different ver-
dict,” the report said,

Despite a public repri-
mand from the Crown
Heights investigators,
Rappaport continues to
reign over his courtroom
with the same bombast.

During a sodomy trial
last November, he inter-
rupted a prosecutor ques-
tioning a witness and fired
off a barrage of more than
a dozen questions, leaving
the prosecutor gaping in
disbelief.

One assoclate of the
judge told The Post that
Rappaport is a former
prosecutor who misses
trying cases and can't re-
sist playing lawyer.

Rappaport also has a
reputation for starting
court late and taking long
lunches, which results in

See RAPPAPORT on Page 17

part in the fatal attack on
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HORNBLASS from Page 4
tactical maneuver.”

Also in July 1893, Hornblass
was reversed for inappropriately
suppressing evidence against an
accused drug dealer named
Delano Alston.

Blowhard judge was
Lemrick’s wild card

RAPPAPORY from Page 5 -

trials that drag on for days
longer than they should. .

But Rappaport tolerates tardi-
ness in no one but himself. * -

Blunders cost city million

On at least two occasions, he

has angrily threatened to have
lawyers fined for cotiing late to
his courtroom. N

Rappaport was inciuded ‘in a
list of New York’'s worst judges
in The Village Voice in 1992 —
prompting the irascible judge to
sue the weekly for libel.,

The case was dismissed last
September. :

In this case, the police
searched a car and discovered a
semliautomatic handgun under
the seat and 76 bags of  mari-
juana on the suspect. Hornblass

deemed the searchillegak ==~~* =(adsnt" "~~~ " "

‘tossed out the conviction of Dat

The panel that overruled him
was comprised of the appellate
judges considered most sensitive
to civil liberties and defendants’
rights.

They found that the police were
Jegally justified in their search
and selzure because the suspect
had been seen kicking the gun
under the front seat to conceal it,
and had been driving erratically
enough to draw police attention.

Their decision overruling
Hornblass noted that “a police
officer can take necessary action
to protect himself from harm if
he has reasonable suspicion that
the defendant is dangerous and
may have access to a weapon in
the vehicle.”

Hornblass was most recently
reversed Dec. 20, when five ap-
pellate = judges unanimously

ral Stevenson, who had been con-
victed of drugs and weapons
charges. -

The higher court found multi-
ple mistakes In Hornblass' ad-
ministration of the trial.

The judges concluded: “The de-
fendant was deprived of a fair
trial by the court's adverse infer-
ence, reasonable doubt and cred-
ibility charges [to the jury} as
well as its discharge of a juror in
the absence of counsel and de:

i,
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Ex-prez’s kin was
‘brains’ in Mexico
assassination plot

By ANDY SOLTIS

The brother of former
Mexican President Carlos
Salinas de Gortar{ was ar-
rested yesterday ., on
charges he masterminded
the murder of the No. 2
leader of that country's
ruling political party.

The federal attorney gen-
eral's office in Mexico City
said Raul Salinas de Gor-

tion last March of Luis Do-
naldo Colosio, his hand-
picked successor, during a
campaign appearance in
Tijuana.

The two assassinations
spurred an exodus of for-
eign  investors, which
pushed Mexico into a de-
pression and prompted a
monetary crisis.

A congressman from the

tari orchestrated the Sep- PRI, Manuel Munoz
tember 1994 slaying of Rocha, has been accused of
Jose Francisco Ruiz Mas- organizing the plot to kill
sieu. Ruiz Massiue, but he has

A single gunman pleaded
. guilty to the crime — the
sccond major assassina-
tionin a year.

But investigators have
claimed for weeks that
Ruiz Massicu was mur.
dered outside a Mexico
City hotel because of a
power struggle inside the
Institutional Revolution-
ary Party (PRI).

In an additional twist,
Raul Salinas, 48, and the
former president were
more than political rivals
of the vietim — they were
his brothers-in-law.

Raul Salinas, a business-
man, ls allicd with the
shadowy hard-line ele.
ments of the PRI, which
has ruled Mexico since
1929. Rulz Massieu was a
leader of the party's re-
formist wing,

The arrest was the latest
development in a series of
spectacular political mur-
ders.

Earlier this week, Carlos
Salinas went on national
television to deny charges
that his government cov-
ered up a previous crime,
the dramatic assassina-

vanished and investigators
say they fear he, too, may
have been killed.

So far, about a dozen peo-
ple have been arrested in
the case.

Earlier yesterday, Ruijz
Massieu’s brother, former
deputy attorney general
Mario Ruiz Massieu, de-
manded further action.

He resigned from the
government on Nov. 23,
charging that senfor PRI
and government officials
were blocking his efforts to
solve the murder of his
brother, which he blamed
on PRI hardliners.

“Luis Donaldo Colosio
and Jose Francisco Ruiz
Massieu were killed for
their reformist ideas . . .
which they had in com-
mon,” Ruiz Massicu con-
tended in a recent book.

Ernesto Zedillo, who suc-
ceeded Carlos Salinas in
December, vowed Monday
that he would get to the
bottom of the spectacular
series of crimes.

"The Mexican peaople do
not fear the truth,” Zedillo
sald. “We want to know it,
and we have a right to it."

Gov: Indian-run casine
in Gatskills is a bad et

By GREGG BIRNBAUM tainment complexes that
Post Correspondent PAY no property taxes, pay
MDANY — Gov. Pataki "0 sales taxes, pay no in-
vowed yesterday to keep an “I don't think we shouid
Indian tribe from bullding a
multimillion-dollar gambling ;llgwulit :: ;);t:‘;);‘te::: v:;
castno in the Catskills, 9 “‘:,pe" e leg ority

The Oneidas need ap-
proval from Pataki and
the feds to open a casino on
non-reservation land in
Monticello, said Rob Bat-
son, an offictal with the
state Department of Eco-
nomic Development.

The Oneidas’ leader ad-
mitted that Pataki could
kill their plans, but told
The Post, “I hope the gov-
ernor doesn't pre-judge
this before he has all the
facts.”

Ray Halbritter, the head
of the Onetda Tndian na
tion, said the casino would
be an economic boon to the
depressed Catskill region
and the state, crealing up
to 6,000 jobs while only a
few acres of land would be
taken otf the tax rolls,

miles from New York City.
The Oneida Indians, who
run the state's only casino on
reservation land near Syra-
~use, will announce today
hey want te buy Monticello
taceway to operate the har.
1es8 track and open a casino
ext year.
But an angry Pataki said:
I think it's absolutely wrong!
“I'm very concerned that
‘ere going to see the prolif-
“ation of casinos and enter-
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Not all judges ore bad. In fact, most are competent, and
some are excellent. Among the best are the 13 judges list-
ed below, who were picked on the basis of interviews with
judges, lawyers and court observers. All are known as
intelligent, fair-minded, politically independent and
scrupulous. Here are the best on the New York bench:
STEPHEN CRANE, Manhatian Suprems

Court. Presided over the volotils
Bernhard Goetz trial with calm fairness,
despite publicity. .

§ ANNE FELDMAN; Brooklyn Supreme
Court, Known for independent, bal-
anced judgment. Yesterday, she held an
allegedly corrupt public school princi-

¥ pal, Stuart Possner, on $25,000 bail.

NEIL FIRETOG, Brookiyn Suprems -
Court. A prudent wor
presided over 25 trials last year.

: \=/
STEVEN FISHER, Queens Supreme

Court. Widely regarded as a scholar
and jurist of the highest rectitude.

e
s

MICHAEL JUVILER, Brookiyn
Court. Known for his scholarly opinions
and mastery of the law in complex
cases, - i

ALAN MARRUS, Brooklyn Supreme
Court. Skilled ot running o triat and has
ideaf judiciol temperament. Handled 22
trials ’ast yedr. :

JUANITA BING NEWTON, Manhaan
Supreme Court. Recenlly appointed an
odﬁ\inistraﬁve judge in Manhattan. As
member of the state. Commiission on %
Judicial Conduct, she voted o remevs Li
Brooklyn Surrogate Bernard Bloom for misconduct
while majority voted o censure him, - . ‘

MICHAEL PESCE, Brooklyn Supreme

Court. A street-smart former state

‘ assemblyman recently named adminis-
.. #% | frator for the Criminal Court in Brooklyn,

LEONARD RIENZI; Supreme
Court. Assigned o difficult arraignment
rt because he is respected as foir by |
7% | Aid lawyers on(ﬂircsécufaﬂ G b
aitke. )

% WALTER SCHACKMAN, Manhaltan
B | Supreme Court. Handed down ruling
last week that saved the city’s 16,300
fire alarm boxes from immediate
A removal. ;
LESUE CROCKER SNYDER, Manhattan
Supreme Court. Frequently assigried f6
Iry the most sensifive narcofics cases.
Has handled death thradts from the

rug cartels with fearless aplomb.

EDWIN TORRES, Manhattan Supreme
Court. Has a long and distinguished
career on the bench and has penned
several novels. Presided over the trial of
: the eight young men who killed Utah
tourist Brian Watkins.
ELLIOTT WILK, Manhat'an Supreme :
Court. Skillfully preside | over the recent
civil frial of Sidney Zior: vs. New York:
Ruled wisely in the Woody Allen-Miq -

Farroor motrds roge =i Becoriing

licity cream
pub icity-creszed By Jack Newfield

‘LET’S

2 pols push voter
recall, shorter terms

By WILLIAM NEUMAN

A pair of law-and-order state senators from
Queens called Yesterday for legislation to give
the public greater control over bad judges.

“When you have hacks on the bench, people obvi-
ously unfit to have Judicial temperament, who are

too hard on defendants . .
make mockeries of Justi

- too hard on lawyers, who

ce in the courtroom, you

should be able to get rid of them,” said Sen. Serphin
Maltese, a Conservative Party leader.

TELL THE POST

His comments came in
response to The Post's
series on the city's 10 worat
Jjudges.

Maltese, chairman of the
Senate Elections Commit-
tee, said he plans to spon-
sor legislation to allow for
voter recall of bad Judges.
He also said he will spon-
sor a bill to shorten the
terms of judges,

State Supreme Court Jua-
tices serve for 14 years,

Ctvil and Criminal Court
Judges serve 10-year
terms.

Maltese sald terms of
five or six years would be
more appropriate.

Both reforms would re.
quire changes to the state
constitution, which makes
their passage much more
difficuilt.

Republican 8en. Frank
Padavan said he has intro-
duced a more limited bill
that would amend the city
charter and allow voter re-
call of both elected and ap-
pointed judges and other
officials only in New York
City.

Padavan said the public
deserves “an opportunity
.to recall a Jjudge that is
doing something outra-
geous.”

He objected to Judges
with “a 14-year lease on
life” when there there is no
mechanism to get rid of
them,

Padavan also called for a
measure aimed at judges
who give overly lenjent
sentences.

He has introduced a bil

3 :‘SQ“

SERPHIN MALTYESE
Public necds control.

TOMORROW: MORE OF THE WORST
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that would allow prosecu-
tors to appeal sentences
they believed were too soft.

The bill has passed the
Senate several times, but
foundered In the Assembly.

Maltese said The Post’s
series on rotten apple
judges may have “aroused
enough publie indignation”
to spark action in Albany,

“I think I can use that as
a board to Jump from and
say, ‘Look, this is some-
thing we have to take a
look at,' " Maltese said.

Maltese also blasted the
current practice of choos-
ing Supreme Court " jus-
tices through Judicial con-
ventions — which serve as
clearing houses for politi-
cal patronage.

But he said state Demo-
crats and Republicans are
%0 locked into the system
that reform of the conven-
tion model is nearly im-
possible.

“That is entrenched in
the political asystem and
most of the parties, the
Democrats and Republj-
cans, ke the system the
way it is," the senator said.

Both men called for Judi-
cial administrators to use
a firmer hand in dealing
with junk judges.

They said the adminis-
trative judges who run the
day-to-day business of the
courts and the state Com-
missjon on Judicial Con-

* duct could be more aggres-

sive in discipining and in-
vestigating judges who are
guilty of misconduct.




IR TSk EUNESDAYSMARCH 1, 1997 T

NEW YORK’S 10

WORST JUDG.SES |

.59

- Part 3

COURTING TROUBLE: Jusfice Frank Diax

has

appeared on the other side of the bench.

Alcoholic jurist
busted 3 times

By WILLIAM NEUMAN

Acting Bronx Supreme
Court Justice Frank Diaz
has the dubious distinction
of being New York's most-
often-arrested judge.

The once respected jurist
has been busted ‘three
times since 1989 in cases
Involving domestic dis-
putes - but, incredibly —
remains on the bench.

In a highly publicized
non-jury trial last month,
Diaz was acquitted of beat-
ing his girlfriend and re-
sisting arrest,

After he was found inno-
cent, Diaz claimed his
reputation had been
“smirched” by the cops
who had arrested him and
testified against him.

But Diaz's own testimony
and other evidence at the
trial ralsed serious ques-
tions about his fitness to
judge other people. s

Diaz admitted he is an al-
coholie,

And, in a tape of two 911
calls played at the trial, he
was  heard having a
drunken dispute with his
live-in girlfriend, Patricia
Roberts.

In one call, Roberts told
the operator, “1 have a
maniac over here attack-
ing me.”

In the other call, Roberts
could be heard screaming,
“You're assaulting me!
Leave me alone!”

But at the trial, Roberts
claimed 1t was all Just

“blckering” and insisted
Diaz never hit her.
The cops who arrested

Diaz said they saw him hit
Roberts In the face, and that
he later resisted arrest.

They also claimed he
threatened to take re-
venge on two officera
scheduled to appear be-
fore him, saying he would
“ream” them.

Diaz denied the charges.
But he admitted quarrel-

- -FRANK DIAZ
Court of Claims, serving
Bronx Supreme Court

inted in 1986
Gov. Cuomo

Age: 54 o
Term expires: Dec. 31,1995
Salary: $113.000 .

ing with Roberts, and said
he grabbed a brassiere
from her hand and tore it
to pieces.

Diaz’s court-documented
blowup was not his first
run-in with the law.

In August 1989, he was ar-
rested twice in one night for
allegedly harassing his
then-wife and violating an
order of protection.

Despite his recurring
troubles, he has never
been disciplined.

After his arrest last
year, Diaz entered a one-
month alcohol-rehabilita-
tion program, and was
then transferred from the
court’s criminal part to its
civil part.

Burton Roberts, the ad-

ministrative judge for the.

Bronx Supreme. Court,
said Diaz will remain a
trial judge.

“One would think that
the authorities in charge

See DIAZ on Page 14

TIME OFF: Justice Edward Pincus spends little

time in court — but that may be his best attribute.

Lazy bencher jams
wheels of justice

By JACK NEWFIELD

Brooklyn Supreme Court
Justice Edward Pincus
may be the laziest judge in
New York.

He is also one of the city's
most outrageous sentenc-
ers — in one case granting
a  convicted wife-killer
probation rather than
sending him to jail.

On the Indolence Index,
Pincus is a solid 10,

“Pincus invents tricks
not to work," one adminis-
trative judge told The
Post.

“He spends four days
picking a jury, when it
should take one. He often
cancels his afternoon ca-
lender from his car phone
by calling in sick.

“He was elected to a new
l4-year term in 1992, and
in his mind. he hag al-
ready retired, although he
still collects a salary and

keeps his exclusive park-
ing spot.”

Last year, Pincus
presided over only eight
jury trials — regularly ar-
riving late for court and
leaving early.

His colleagues on the
Brooklyn bench averaged
15 jury trials during the
same period — with one

Judge, Neil Firetog,
handling 25.
Manhattan's judges

" averaged 21 trials, with

Judge Alvin Schlesinger
conducting 42.

Pincus’ malingering
slows the entire judicial
system — Inconvenienc-

ing court employees, law-
yers, cops, witnesses and
jurors.

One excuse he offers for
leaving early — and refus-
ing to start hearings or
jury selection after 3 p.m.

is that he teaches an
evening class at New York
Technical College.

PS’

Brooklyn Supreme Court

Re-elected in I9;?h2fzsecond
14-year term with four-party
endorsement.

Term expies: Dec. 31, 2006
Solory: $113,000

But even as a teacher,
his sloth Is apparent.

He does little to prepare
for his students — he usu-
ally has a lawyer deliver a
guest Jecture while he
‘watches.

Also contributing to Pin-
cus'  poor productivity
record is his address. Aj-
though he sits on the
bench in Brooklyn, he
lives in Manhattan — on
Park Avenue.

While this is legal, it's
unusual — and not condu-
cive to an early arrival at
work.

But his teaching and his
living arrangements
aren't the only reasons
Pincus spends so little
time in court.

Three months ago, the
tablold TV show “Inslde
Edition” caught him on a
hidden video camera leay-
ing work for the day at
1:20 p.m. to go shopping in

See PINCUS on Page 14
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Mlcoholic judge has been busted 3 fimes

DIAZ from Page 9

of the judicial system
would look into [Diaz's] fit-
ness,” said a former ap-
pellate court judge, who
requested anonymity.

“The reason why we look
for impeccable character
[in judges] is that they sit
in judgment of other peo-
ple's rights,” he noted.

But judges protect their
own — which was evident
from the start in Diaz's
case.

After Diaz's arrest — at
the request of his attorney
— Supreme Court Justice
John Collins kicked the

Bronx qistrict attorney off

the case and appointed an
independent prosecutor.

But the DA challenged
the ruling and won the
right to try the case.

Later, at the trial, three
Supreme Court justices
testified as character wit-
nesses for Diaz.

One of the three was Ro-

- berts. 3

- Courtroom observers got
to see the unusual specta-
cle of a Criminal Court
judge presiding over the
trial of a Supreme Court
judge, with one of the

. state's top-ranking judges

on the witness stand.
. .The state Commission

on Judicial Conduct is re-
portedly looking into
Diaz's behavior, and could
take disciplinary action
against him.

Diaz's nine-year term
expires at the end of this
year — when Gov. Pataki
will have the option of
reappointing him or
choosing a replacement.

Sources close to Pataki
told The Post that Diaz, a
Mario Cuomo appointee,
is not likely to be named to
another term.

Diaz refused to comment
on his inclusion on The
Post’'s list of the city's 10
worst judges. . . . .. ..

LAZY BENCHER JAMS WHEELS OF JUSTICE '.

PINCUS from Page 9
a sporting-goods store.
The little time he de-
votes to his judicial duties
can hardly be called time
well spent — as his sen-
tences indicate. ,
Pincus handed down one
of the most reprehensible
sentences of the last decade.

In April 1989, he gave
Dong Lu Chen probation
— no jail time for
bludgeoning his wife to
death with a hammer.

Pincus reduced the
charge from murder to
second-degree man-
slaughter, and then sen-

tenced Chen to five years'

probation,
served.
Pincus explAined that he
was imposing such non-
punishment for “cultural
reasons,” based on the

plus  time

Hunter ' College anthro-

pologist. i
The murder victim had

allegedly committed adul-

tery, and Pincus reasoned.

that in the Chinese culture,
being cuckolded is such a
uniquely painful humilia-
tion that the defendant
should not be judged by the
same standards as some-
one raised in America.
Pincus’ .warped logic
violated one of the founda-

tions of our legal system
— the principle that peo-
ple should be judged as in-
dividuals responsible for
their actions. )

r O " After Pincus handed
expert testimony” of &..gqown

the sentence, a
woman living in China-
town told a reporter: “You
can’t help but think there
is nowhere to turn for

help. If a wife-killer gets -

only probation, what it
you only hit or batter? If
everyone thinks like this
judge, you can't get any
protection.”

Pincus did not return.

several Post phone mes-
sages s_ef:kj}ng comment.

i}
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NEW YORK’S 10 WORST JUDGES

Jully threatened
to kill a cop and

lied under oath

By JACK NEWFIELD

arrogance and ethical
indiscretion have characterized

Colossal

Bernard Bloom's 18

Brooklyn's Surrogate Court judge.
He has acted like a bully who is
above the law — lying under oath and

interfering with police.

His reprehensible behavior led to his
censure earlier this year by the state
Commission on Judicial Conduct.

When Bloom first ran for surrogate in
1978 — opposed by the Bar Assoclation —

he defiantly declared, “1
am the product of the
Democratic machine and
proud of it. I will give pa-
tronage to all of my
friends who are qualified.
And if they are from the
political parties, all the
better.”

Bloom has kept his
amoral promise of patron-
age.

He has given clubhouse
cronies, ex-judges and
powerbrokers often lucra-
tive guardianships for the
estates of widows, orphans
and mental incompetenta.

In 1977, his first year on
the bench, Bloom placed
himself above the law
when three of his relatives
were arrested for assault-
ing a police officer who
had stopped their car for
running ared light.

Bloom's nephew and his

Ethies

By WILLIAM NEUMAN

Bronx Supreme Court
Justice Barry Salman was
publicly censured last yenr
for the “highly improper"
misuse of $11,479 in cam-
palgn funds -- but he was
allowed to remaln on the
haneh, ‘

The ethlcs viclations
cited by the state Commis-
slon on Judicial Conduct
stem from Salman's 1990
Supreme Court election
campaign.

The commission sald the
judge, a former Bronx city
councilman, had dipped
into his own campaign cof-
fers to funnel $10,000 in
contributions to five differ-
ent Bronx political groups.

Salman doled out the

TELL THE POST YOUR EXPERIENCE

i you have a judicial horror story, please share it with us.
Have you observed o judge octing improperhy, in o biased
or political foshion? Tefl us dbout it. Wite us of:
New York Post, Ten Worst Judges, 210 South 51, N.Y,, N.Y, 10002
or fax us ot {212) 815-8103

years as

Today Is Day Four of The Post's ex.
pose of New York’s Ten Worst Judges.

The Ten Worst have been Judged gulity
of Incompetence, bias, poor judpement,
ethics violations or laziness.

In putting together this list The Post in-
terviewed dozens of sources, Including
lawyers, Judges, police officers, Legal Aid
officlals, and court officers, and compiled
a damning dossier of court documents
and transcripts.

parents were arrested and
taken to the Flatbush ata-
tion house.

They phoned the judge,
who immediately rushed
to the precinct and threat-
ened “to get” the cop who
had made the arrests and
had been slugged by his
relatives. .

The bombastic Bloom
was overheard at the pre-
cinct shouting, “I'tt kil
him myself.”

As a result of Bloom's in-
tervention, his relatives
were released.

The officer, Peter Lesto,
spent three weeks in the
hospital with head and
back injuries and blurred
vision.

In 1987, seven weeks after
Bronx 8urrogate Bertram

uestions dog an old Bronx campaigner

money despite ethics rules
under which judges are
“specifically prohibited
from directly or Indirectly
participating in any politi-
cal campaign or activity,
except their own cam-
paigna.”

The commiraion wnn
particularly Incennad
about another $1,479.36 in
campaign funds diverted
to buy electronic play-
things for Salman's per-
sonal use — a car phone
and a video camera bought
two days before the elec-
tion.

Salman's wife used the
video camera to tape her
huaband’s swearing-in
ceremony and party — and
then took it home.

The cellular phone was

Gelfand was removed
from the bench for sex-
ually harassing his law
assistant, Bloom gave him
the first of five patronage
appointments. B

Six weeks ago, Bloom
was censured by the state
Commission on Judicial
Conduct for l{lng under
oath to a’ judictal griev.
ance panel that disciplines
lawyers.

Two members of the
watchdog state commis-
sion considered censure
too mild a sanction and
wrote a dissenting opinion
calling for Bloom’s re-
moval from the bench for
such a gross violation of
the public trust.

The commission’s probe
and censure grew out of

N.Y.’s 10 WORST JUDGES
BARRY SALMAN

Bronx Supreme Court

Elected in 1977 1o Bronx Civil
Court; 1a-slectad in 1687
Appointad 10 Suprama Court in
1990 by Gov. Cuomo; efected to

yeor. *

Aowi 34 s
Term expires: Dec. 31, 2004

Solary: $113.000 -

installed in 8alman's car,
and registered to his home
addresa.

State election law prohib-
its the use of campaign
funds for personal pur-
chases.

The commission blasted
Salman for “highly im-
proper” actions and “serli-
ous misconduct” — mak-
ing him the first New York
City judge to merit such a
strong reprimand since
two judges were kicked off
the bench for ethics lapses

o

PATRON SAINT: Judge Bernard Bloom has stuck to his promise to “give pa-
tronage” to his pals, awarding them with lucrative guardianships for estates.

Bloom's appointment of a
longtime crony, Irwin Ro-
senberg, as his chief law
assistant.

While working for
Bloom, Rosenberg began
to pratice law on the side
— without the necessary
authorization from Chlef
State Judge Judith Kaye. -

Rorenberg even acted as
lawyer in three cases before
Bloom's court — although
the law clearly prohibits an
attorney from operating as
law assistant and private
lawyer at the same time in

the same court.
The judiciat watchdog
commission found that

Bloom lied repeatedly under
oath in 1992, when he testi-
fied before an appellate
court grievance committee

in 1989,

“What do you think you
would feel if you go before
[a Supreme Court judge]
and you find out he's so
bad he’s been censured and
now he has to rule whether
what you did was just or
not?” asked Andrew
Greenblatt, executive di-
rector of New York Com-
mon Cause, referring to
S8alman.

Salman — who was twice
elected to the Civil Court
before Gov. Cuomo ap-’

about Rosenberg's actions.
Bloom swore he had given
hia pal permission to handie
cases in his court, and to
serve as executor of an es-

The state commission also
found that Bloom lied when
he testified that it is com-
mon practice for his employ-
ees to practice before him
without the permission of
the chief judge.

Rosenberg  weas ultl-
mately ' disbarred for a
number of violations — in-
cluding improperly keep-
ing part of the proceeds
from the sale of real estate
while acting as both an
officer of the court and a
private attorney.

Bloom is being allowed to

pointed htm to fill a Su-
preme Court vacancy in
May 1990 — admitted the
wrongdoing to the state
commission in a signed
“agreed statement of
facts.”

But in an extraordinary
memo to the watchdo,
commission, he later trie
to shrug off the blame by
claiming his actions were
typical of the way judicial
candidates buy political
support in The Bronx.

His claim was made in
reference to $2,400 in cam-
paign funds he used to buy
eight tickets to the annual
dinner of the Bronx County
Democratic Committee —
a donation strictly banned
by election rules.

In the memo, Salman
complained that, after
Cuomo appointed him to
the court, he had to scram-
ble to cement his can-
didacy in the November
election — in part by mak-
ing the rounds of local
political clubs.

“The effort and money
expended to insure his

N.Y.’s 10 WORSY JUDGES
BERNARD BLOOM
Brooklyn Surrogate’s Court
Electd in 1976 wih support of lfe

Democratic County Meode
Esposito; re-elected in 1981,

Salary: $113,000
leave on his own time sched-
ule when he reaches the
mandatory retirement
of 70 at the end of this year,

He did not return re-
peated Post phone calls
seeking his response.

nomination at the Judicial
Convention . .. certainly
required, if not demanded,
that he attend a political
function In support of his
own candidacy,” the unre-
pentant judge's lawyer
wrote in the memo.

In an angry reply, com.
mission counsel Gerald
Stern called S8alman's ar-
guments “absurd” and fur-
ther slammed Salman, “a
New York judge for 15
years,” for claiming he
“was unaware of his obli-
gations under New York
rules of judicial eonduct.”

As the only punishment

" for his misdeeds, Salman

had to hand over the video
camera to the court sys-

tem and pay $250 to
charity to account for the
car phone.

Saiman did not return
calls from The Post.

Tomorrow: More
-of N.Y.'s worst
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' ;g:Judges fake

ssue with
Post’s series
-on ‘10 worst’

' By ERIC STIRGL{S ‘ 1
‘A panel discussion aboy
the roles of the press and the
| Judiciary turned into.a con-
, frontation between Post col-
| umnist Jack Newfield and
i about 13 judges and their
- lawyers last night.
i Newfield, whose current

series exposes the city's 10 °

worst judges, said:

“I have tried to make
clear in this series that the
vast majority of Judges
-are good and competent.” |

He told the audience 4t
.the New York County Law-
.yers Association that “the
judiciary is too defensive

‘10 Worst Judges’ /

- Last part of the series:

Page 12 Co

3.
L

" ‘and doesn't do enough to

“get rid of its own obvious
rotten apples.” '
Marvin Raskin, the law-
yer for Frank Diaz, one of
the judges named in the
-series, charged The Post is
“engaged in a conspirady
with prosecutors t6 be
politically correct.” 3

" Raskin defended Diaz

who was put on the libt

after being arrested thrée
times in domestic disputds
and admitting he is an al-
coholic. )
‘The series names judges
who do little work, are al-
coholic, have lied under
_oath and have given light
" sentences to dangerods
felons. . T
Most of the judges lapt
" night criticized libel'lawsk,
.saying they're too ‘liberdl.

- Several implied that's’'wHy

they haven't filed suit,

" Newfield defended the

» articles, saying he and his
co-author, reporter Wil
liam Neuman, spent seven

- weeks speaking to ‘dozens
of lawyers and judges and
studying numerous coujt
documents. {
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Martin H. Hershey.

next.” said Bob Holmes,

Morgenthau.

key Bronx District Attor-
ney Robert Johnson com-
plained directly to Her-
shey about his increas-
ingly bizarre rulings.

Later, Johnson objected
so atrongly to Hershey's
Supervisors that they
transferred the judge out
of The Bronx.

It was a move that was
not welcomed by Manhat-
tan prosecutors.

Hershey is known for his
benign,  but confused
meanderings on the bench.

During a hearing in a do-
mestic-violence case last
March, Hershey repeat-
edly insisted that prosecu-
tors had offered the de-
fendant a deal to avoid a
trial -- when no deal ever
existed.

Court minutes record a
rambling  soliloquy  in

By JACK NEWFIELD

For openers, Brooklyn
Supreme  Court Justice
Yvonne Lewis is defiantly
lazy. And when she does
work, prosecutors and law-
yers hecome nostalgic for
her slothful habits.

Lewis conducted only six
trinls during all of 1994,
which made her the least
productive judge tn Brook-
Iyn.

She also has the biggest
backlog of undecided cases
on her calendar, Including
21 she has been sitting on
for more than a year,

Forty percent of the
cases on Lewis’' calendar
rre “below standards and
goals,” which is the basic
measure of judicial indo-
lence.

One supervising judge
says Lewls ignored and in-
sulted him when he tried to
counsel her about improv-
ing her work habits.

But the real problem with
Judge Lewis is the decisions
she makes, not the ones she
avolds making.

In October 1993, she out-
raged the NYPD by releas-
ing a defendant’ named
Christopher Holland on
Just $1,000 bail.

ourt Judge

“You don't know what he's
Say next or what he's going to do
a top aide to
Manhattan District Attorney Robert

Things got so bad when Hershey was
assigned to The Bronx that usually low-

going to

a 5
a L]

This is the final part of The Post’s ex-
pose of New York's Ten Worst Judges.
The Ten Worst have been deemed guilty

of incompetence, bias,
ethics violations or laziness,

In putting together this list, The Post in-
terviewed dozens of sources,
lawyers, judges, police officers, Legal Ald
officlals and court officers, and eompllt:d

poor judgment,
Including

of court d

and transcripts.

which Hershey admits he's
confusing detalls from two
different trials.

Hershey muses over his
"hopes of it having been an
ladjournment], which it's
not going to be . .. That
was my recollection of the
matter,

“I'm told that this is
8ome other case, not this
case,

"But no matter , . . That
would have been the end of
the matter had it taken
place. Obviously it's not
going to take place,” he
went on — much to the
consternation of the per-
plexed prosecutors.

In another case, Hershey
refused to issue a search
warrant authorizing police
to look for a gun in a rob-
bery suspect’s home —

She’s so bad,

- TEL THE POST--
OUR EXPERIENCE
i you hove o judicial horror story,
please share it with vs.
Have you observed a judge adling
improperfy, in o biosed
or political fashion? Tell us obout it
While us af:
New York Post, Ten Worst Judges,
210 South $1, N.Y,, N.Y, 10002
or fox us of: (212) 815-8103

Holland had shot Police
Officer Deborah Patchen
in the stomach. The Brook-
lyn district attorney's of-
fice requested $50,000 bail
for the would-be cop-killer.

Judge Lewis failed to re-
turn numerous phone calls
from a reporter seeking
comment on the incident
after  the Patrolmen's
Benevolent Association
made it public,

Holland was eventually
convicted and sentenced to
seven to 21 years in prison.

Judge Lewis also showed
questionable judgment in
the case of Tracy gh‘unkey,
4 member of the same
drug gang that murdered
beloved Brooklyn public

and then berated prosccu-
tors for bothering him
with the request.

“You have no probable
cause to enter that house
- .. I could understand if
it were hot pursuit and
somebody ran after him;
if the police, for example,
saw [the suspect] with a
weapon,  obviously he
could follow him into the
building and into the
apartment,” Hershey told
the prosecutor.

“But then we wouldn't
need a warrant,” the
prosecutor pointed out.

After Hershey refused to
issue a warrant, the prose-
cutors went to another
Judge, who quickly gave
them one.

The search turned up a

fake Uzi and other evi-

school principal Patrick
Daly in the Red Hook
projects.

Strunkey was arrested by
police with felony-weight
drugs in his stolen BMW
car. But at a pretrial heay-
ing, Judge Lewis ruled the
drugs were inadmissible as
evidence. .

She found the search was
illegal. even though the
auto had been stolen and
Strunkey had run from
cops and dropped a pack-
age of drugs to the ground
after he was stopped for a
traffic violation.

Brooklyn DA Joe Hynes
appealed Lewis's ruling
and last March the appel-
late division unantmously
reversed it.

The appellate judges
wrote: “The evidence es-
tablishes that the, defend-
ant had no legitimate ex-
pectation of privacy with
respect to a vehicle which
was owned by, and stolen
from, another individual ”

Strunkey was eventually
convicted of seliing drugs

‘and sentenced to seven.to

21 years by Justice Wil-
Ham Mastro.

In an earlier case, Judge
Lewis granted robbery de-

JAs kiss off Hershey’s
behavior as

By WILLIAM NEUMAN

Prosecutors in Manhattan and
The Bronx have been driven to dis-
traction by what they call the “er-
ratic,” “bizarre,” and “irrational”
behavior of Criminal C

‘hizarre’

dence linked to the crime.

And the warrant was
later upheld in state Su-
preme Court.

Prosecuturs also ques-
tion Hershey's Jjudgment
in regularly giving soft
sentences to repeat offend-
ers,

They cite two typical
cases:

WLast August, Hosea
Anderson pleaded guilty
to a misdemeanor charge
for trying to steal a dutfle
bag from the hallway out-
side a woman's apart-
ment.

Although Anderson had
22 previous arrests and 11
convirtions, Hershey sen
tenced him to only 10 days
in jail

Days after Anderson got
out, he was arrested again
for larceny — and was
sentenced by another
Judge to 10 months.

W Last November, Juan
Reyes pleaded gullty to
charges of breaking into a
car and stealing a radio.

He had 15 arrests since
1990, with 12 convictions.

Hershey sentenced him
to 10 days.

Reyes has been busted
three times since serving

I's a good thing

COURT IN RECESS:

}
MELTDOWN:Manhat-
tan Criminal Court
Judge Martin Hershey,
in 1986 photo, appears
confused in court, law-

. enforcement sources say.

his light sentence.

Hershey is a former
Brooklyn prosecutor and
one-time chief of police of
Aspen, Colo.

Told that he made The
Post's list of the city's
worst judges, he blamed
many of the complaints
against him on vindictive

Brooklyn Judge Y vone

Lewis is the least productive judge in Brookiyn.

., fendant Stephen Russell a

-, mistrial, claiming “the
prosecutor intentionally
acted in bad faith.”

She then reinforced her
Judicial bad judgment by
agreeing to-dismiss the in-
dictment agnainst Russell
on the grounds of double
Jeopardy. |

. The appellate division
unanimously reversed both
decisions and reinstated
the original indictment
against Russell.

Eldo Dominguez was an-
other beneficiary of Judge
Lewis’ tolerance of thugs.

Dominguesz, after being
found guilty of a gunpoint

..

she’s lazy

Manhatan Criminal Court

Appointed in 1992 by Mayor
Dinkins.

996

SRS i

Solary: 703,800

prosecutors.

Hershey said he plans to
retire later this year —
after his pension kicks in.

“I want out,” he said.

N.Y.’s 10 WORSY JUDGES

Brookiyn Supreme Court

Elected in 1992 with backing
of Brooklyn Democratic
leader Clarence Norman.

Term expires: Dec, 3], 2005
Salary: $113,000

robbery in 1992, was
released by Lewis, who
ignored prosecution re-
quests that he be jajled.

A while later, a couple of
the jurors who voted to
convict Dominguez were
alarmed to encounter him
on the subway. Concerned
for their safety, they im-
mediately expressed their
fears to the DA's office.

€N a prosecutor in-
formed Judge Lewis that

the frightened  jurors
might be calling her, the
Judge replied, “Get the f--.

out bf my chambers. Don't
try to guilt-trip me.”

Efforts to reach Lewis
were unsuccessful,




