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CpNrrn 1or lvotcrAl AccouNTABILITy, rNc.

(914) 421-1200. Fax (914) 684€554

E-Mail: pobono@delphi.com

BY ITAND

June ll, 1996

New York State Senate
Albany, New York

Box 69, Gedney Station

White Plains, New York 10605

RE:

Dear Senators:

We are a non-partisan, non-profit, citizens' organization, based in New York, focusing on the twin
issues ofjudicial selection and discipline--on the federal, state and local levels. In 1993, we testified
on two separate occasions before the Senate Judiciary Committee in opposition to two of Governor
Cuomo's nominees to the Court of Appeals. A copy of our informaiional brochure, reflecting the
foregoing, is attached.

The purpose of this letter is to urge you to vote against confirmation of Governor Pataki's judicial
nominees and, in particular, against confirmation of Judge Juanita Bing Newton. As highliglted by
our direct, first-hatd experience with the Governor's oftice, over the past six-months, tf,esJjudicial
nominations are the product of a process which is sham, dishonest, and thoroughly contemptuous of
the rights of the public.

This letter is necessitated by the fact that the Senate Judiciary Committee does rol permit the pubtic
to testify at its hearings confirming the Governor's nominees to courts other than the Court of
Appeals. According to David Gruenberg, counsel to the Chairman of the Senate Judiciary
Committee, the public is permitted only to observe while the Senators purport to question the judicial
nominees.

Although we apprised lvtr. Gruenberg of our opposition to Senate confirmation of Judge Newton,
by letter to him dated April 18, 1996, he has only now informed us that he has rot distributed it to
the members of the Senate Judiciary Committee nor made its contents known to them. Mr.
Gruenberg has stated that it is up to us to communicate individually with the Senate Judiciary
Committee members. The consequence of this is obvious. Unless we undertake the arduous, time'-
consuming, and costly effort of directly presenting our opposition to the Senate Judiciary Committee
members, there will be no questions based thereon at the confirmation hearings.

This letter, therefore, serves that purpose--as well as the broader purpose of making known to the
Senate, as a whole, the serious and substantial basis upon which it must oppose not only Judge
Newton's confirmation, but the confirmation of all of Governor Pataki's juciitial nominees.

* " 8 '
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In announcing his 26 judicial nomination: tyg weeks ago, Governor pataki publicly proclaimed thateach of the nominees had been found "highly quuiiR.J'.by trjs T*p*6 Judiciar Screeningcommittee (New York l-av' Jounwl, 5/31.196, ut p )1. This craim-is a deceit upon you and upon thePeople of this State' As demonstrated herein, the rernporary Judicial Screening committee is a"front" for the Governor's office, which rigs the ratings. 
'-

Annexed hereto are copies of our aforesaid April l Sth letter to Mr. Gruenberg @xhibit ..A,,), as wellas our April 2fth letter to the Governor's counser, Michaer Finnegan @xhibit 
..B,,),. As those rettersmake eminently clear, Governor's oftice withholds from the lubic Dasrc information about themembership ofthe Temporary committee and about its procedures. It also prevents the public fromcommunicating with the Temporary committee, e*cept through the Goveinor,s office. Accordingto the Governor's office, it has no ierephone number ior the committee.

consequently, on April I lth, when the New York Law Jountal reported that the Governor,sTemporary committee was interviewing Judge Juanita Bing Newton for reappointment to the courtof claims' the only way we could advise the commitr.. If information bearing upon her unfitnesswas by calling the Governor's office. Yet, no one from the Temporary committee ever called usback--despite our repeated phone messages, left at the Governor's office, requesting it to do so.
It was for this reason that we first contacted the Senate Judiciary committee and wrote our Aprill8th letter to Mr' Gruenberg (Exhibit "A")--with 

a copy to Mr. Finnegan surrari zed, atpages 2-4therein was our serious and substantial opposition to luigrNe*ton, which we were unable to presentdirectly to the Temporary Committee.

The basis for our opposition was Judge Newton's setf-interest"d-b:lr?y.ul_of the public in her capacityas a judicial member of the New York State commission on rudicial conduci. we described howJudge Newton has used her position to protect high-ranking, politically-connected judges from theconsequences of their misconduct by permitting tut'iy arcum"7,ia.orptuint, ;;;;u them--includingcomplaints of heinous criminal acts---to ue aiimisseo uf trte commissio n,iiior, investigation.
we further stated that such unlawfut conduct, violating the commission,s investigative mandateunder Judiciary Law $44' 1, had been challengri uy ur itiun Licre 7g proceeding. The petition inthat proceeding specifically requested thal the members of the ion"',nlrrion be referred for
;:tfiltJfte 

criminal and disciplinary investigation" roi ,t.i, compricity in-t igt -r.uer judiciar

I

The April 29th letter is annexed without accompanying exhibits--all of which are in thepossession of the Senate Judiciary committee. As to the April l gth letter, two of its exhibits areincluded: Exhibit "D"-being 
our Lltter to the Editor, entitiJ "commission 

Abanoons InvestigativeMandate"' published in the August 14, 1995 New YorL Law Jiurnal--andExhibit ,,p,,--being 
the firstthree pages of our December I 5, l9i5 letter to the Assembly Judiciary committee.
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We atso stated that the Commission had survived our challenge only because it had defended itself

by litigation misconduct before a Supreme Court justice, who dumped the case in a fraudulent

decision of dismissal. We emphasized that although Judge Newton has been on notice of the
Commission's litigation misconduct and of the Supreme Court's fraudulent decision, of which the
Commission was the beneficiary, she has refused to meet her ethical and professional duty to take
corrective steps. Such an individual, we argued, is "unworthy of any judicial office".

On May ?th, having received no response whatever from either the Governor's office or the
Temporary Committee to our April lSth and April 29th letters (Exhibits "A" and "B"), we hand-
delivered to the Governor's ofhce a copy of the Article 78 file to substantiate our serious allegations
against Judge Newton2. This, in addition to the petition signatures of almost 1,500 New Yorkers
calling upon Governor Pataki "to appoint a State Commission and hold public hearings on judicial

corruption and political manipulation ofjudgeships in the State of New York". Still, no response
from the Governor's office or the Temporary Committee.

This remains true to date. Indeed, following the Governor's May 30th announcement of his 26
judicial nominations--including his nomination of Judge Newton--we telephoned the Governor's
office, requesting information about the Temporary Committee's "highly qualified" ratings, including
documentation to substantiate the nominees' credentials. None of our repeated calls have been
returned.

This continued refusal of the Governor's office to provide the public with information reasonably
requested about the Temporary Committee and its ratings suggests that it has something to hide
Either there is no committee or its screening procedures are such as would rlol withstand public
scrutiny. This is the inevitable conclusion to be drawn from our unanswered April l8th and April
29th letters (Exhibits "A" and "B").

Moreover, the Temporary Committee's "highly qualified" rating of Judge Newton--in the face of the
disqualifuing conduct described by our April lSth letter and substantiated by the Article 78 file--
makes evident that the Temporary Committee, if it exists, is either incompetent or, more likely, that
it knows nothing of our opposition because the Governor's office has deliberately kept it "in the
dark".

This may be the modus operandi by which the Governor has, obtained his 26 judicial nominees,
purportedly all "highly qualified". The Governor simply prevents his Temporary Committee from
receiving any information that would impact adversely upon the pre-ordained rating for the nominees
he favors.

2

On that same date, we also transmitted a copy of the Article 78 file to the most unwilling
hands of Mr. Gruenberg.
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Indeed, one ofthe questions posed in our unresponded-to April l8th and April 29th letters @xhibits"4", 
P'2 and "B",..pp'3-4) is why Governor Pataki, wtro is well within the second year of hisAdministratioq is still employing the Temporary Committee, set up under his Executive order #l l,rather than the state Judicial Screening commiitee, envisioned by his Executive order #10. It maywellbe that it is because the State committee would not as easily lend itself to being controlled andmanipulated by the Governor's office. 

- ----'-r -v"e rlvv'r !v v

Inview ofthe serious and substantial evidence herein presented, the public can have no confidencein the behind-closed-doors process that has produced the Governor's judicial nominees and, inparticular, Judge Newton. we believe that befoie any confi.mations take place, the Senate must callupon the Governor's office to explain yh/ il has not responded to the shocting correspondenceannexed hereto @xhibits 
"A" and "B"). Indeed, unless the Senate obtains responses to the specificquestions raised by those letters, it cannot determine whether the Temporui, luoi.ial Screeningcommittee functions as an independent entity, whose ratings are worthy of respect.

Should the Senate nonetheless proceed to confirm the current judicial nominees, we respectfullyrequest that the senate Judiciary committee, in its questioning of Judge Newton at its confirmationhearing, require her to address the issues identified at pag;iof our ̂ April lgth letter (Exhibit ,,A,,),
to wit, that she

""'demonstrate 
that the dismissat of our Article 78 proceeding against thecommission on Judicial Conduct is not a fraud--and. justiS the consiitutionality ofthe Commis.sion's {self-promulgated] rule, 22 NYCRR $7000.3, as written and as

applied-challenged in that proceeding" (emphasis in the originalj

and do so by meeting the specific factual and legal issues, set forth in the first three pages of ourDecember 15, 1995 letter to the Assembly Judici-ary committee (sec Exhibit..A,,).

In view of Senate Majority Leader Bruno's expressed concern that the commission on Judicialconduct function properly--as recited 
l 

pug_.3 of our April lgth letter @xhibit 
..A,,)--we 

wouldexpect him to ensure that if and when Judge Newton's nomination is discussed on the Senate floor,she has responded to the evidence, presented by the Article 7g file, that the commission is ,,not
merely 'ineffective' or dysfunctional, !!-!g cqrrup.t.,,

yours for a quality judiciary,

d2^eaq€S<-e-r=soeJFq.,,/^
ELENA RUTH SASSOWER" Coordinator
Center for Judicial Accountability, Inc.
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CErurrn 1or JvotcIAL AccouNTABrLrry, rruc.
(9141 421-12OO o Fax (914) 684€554

E-Mail: probono@delphi.com Box 69, Gedney Station
White Plains, N€w york tO6Os

A p r i l  1 8 ,  1 9 9 6

David Gruenberg, Counsel
Senate Judiciary Comrnittee
Senator James J. Lack, Chaj-rman
Rgon 4L3,  The Capi to l
Albany, New york j ,2247

RE:

Dear Mr. Gruenberg:

This confirms our telephone eonversation yesterday in which rno t i f ied  you o f  the  center rs  in ten t io i r  to  
-oppose 

Senateconfirmation of Juanita Bing l l""t""--should covernor patakireappoint her to the court or 
-crailns. 

As hereinafter set forth,the basis f -o" our oppo"i t i ; - ] ;  Judge Bing,s set- f  _servinqbetrayar of  the publ ic Liust  in her caiaci ty as;  judic iar  membeior the New york state cornrnissi;" 
-;; 

JJii"iii ;;";"#.
Although last weekrs New -rgrk - Law_ Journal reported that ![s.Newton was being inteEiew"a- uy-Evernor pataki , s. temporaryjudic iar  screenin-g cornnissi""  rn" i l ib; ; ' . , ,1, , ) ,  we have Deen unabreto reach the covernorrs temporary judic ia i '="""" i i 'g commissiondirect ly '  This is because Lne clv6rnor,s of f ice n.= refused toprovide us wi- th any inforrnat i -on as to-no, to do so.
rndeed, it is now, four mgnths that hre have been .endeavoring,without success , to-- ouffi-6" 

-- 
riJ*"= of the memDers of theternporary judiciar screening 

---.o*rJ=lior., 
f;;; t ire Governor,sof f ice '  The Governorts of . f ic"  n i r ' " " I -onry refuseJ- to provide uswith such basic inrorrnation----.. 

-r"i 'u" 
seen from the encrosedrepeatedly faxed let ter  

. request l rxnini t= ; ; : i , ,  ,  , , r . -2Lr;  __i tvaryingry pretends that it has ,,o-- t i. i=o' t-o 
* 

tne temporaryjudiciat screening cornnission ;; .Ji" provide us- wi1.n procedurar
::ffI33i:;"";:r:;;3:' in" 

-eo',"rnor's 
ie'rnporarv judiciar screenins

Between the non-information and rnisinr&mation we have receivedfrom the Governorrs off i .ce, over t_h" past ma_ny months, i t  wourdseem that  the covernor  wants to  make i i  as a i f t i "u i l  as poss ib lefor the public to contribup*::rlnins*-io ni= b;hi;a-"rosed_doorsserect ion of  judges'  sucn pr ivate conduct of  government businessis consistenc wiln wnaf-was reported. by Andrea Bernstein in herpiece "pataki's secrets" ihat ;p;.;;"J on tne op-Ed page of theMarch 23, L996 New york Times ln ic i r i f i t  rcr) .

+$. "ft"
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You told me you also had r-ro information about the membership andrules and procedures or tne 
- -E"""rrrgr 

1s ternporary j udiciarscreenr-ng comrnission. Nor. 
:ould^.y;;' "rprii, "ii"'t"Irrernor patakinow in his second year . in of f i lce,  

l l "  not  i , " i -  establ ished ;permanent judicial sdreening "";; ' ; i"".
we belr'eve tt is absolutery essential tfrat the pubric__as welr asthe  Senate_^  Jud ic ia r -y -  Cornmi t t " "__h. . r "  such in f  o rmat ion .Therefore, we are sena-ing a gopy of- this 

-i"lt". 
to Michaer

;:1":3:";, 
t3,." 

.XT"=ttj:4."L.**"i1-io 
"th.t 

G "i., 
-L"r 

ishren ilai,
you dtd te' '  me that the covernor has made no judiciarnominations since ra=i-]rrr". we wouLd qreatiy-:Jppreciate yourwritten confirmation "i lnut r..t, "J*r.rr '.=- -ir"?i"aE]_on as to:

(1) how many Judrcral noni-nations were made by thecovernor up until that iG;;-
(21 their  names

(3) the dates on whlch they were noninated;
(4) the dates on which the nominees hrere eonfirned bythe senate Judiciary c"**i i l"e and ful1 senate.

Arthough you assured me that .you wourd contact us - luedialeryshourd Governor pataki reapp.oi'nt-.ruage Newton to cne court ofclainsr w€ ""-r:r*d 
lln{ Iq pr"-.iia"'v"it*iith a bii *or" specificity_- in the inter im--as to the ser iot is; ;J substant iar  narure of  ouropposition to Judge Wewton.

rn her capacity as a judicial member of the New york statecommission on 'rudiciai d::*:!, il-;.iJ Newron n.= 
-@ 

protectedthe public from 'ni i1 
- juages--as -n.s 

i l ; ;  l ; .duty ro do.Rather, she has usea- nei pbsit ion ;; commissior,", ro protecthigh-rankj 'ng,. p.orit i .ariv-9"."nected juages i.-;-;h; consequencesof their otr iciar nisco-iduct. sne 
'nal 

done ini=' uv permitt incrfulry documenged ""rpi i i " is_ against tnlm--incruaing lomptaints oinelnous criminar- acrs--ro pe 
-s$;;rii; 

di;;;;;;;:" such summarydisrnissals, witno+t "nv-J"t"r*i".1]oT'uv the commissron that theconptaints facial \z r lcr<- meric 
- 

i l ."u";" inaleJ"-In"v do nor),;il::T"S"r":;'il:;'"i;l: i- 
expricit- =lli*to'v inve;rsarive dury

Last year, vre_ brought an Art icle 79 proceeding against thecommission on JudiciJitoia,r"t.  
- i . ,"r.r i"d- 

among d: rer. ief was arequest for referrar to . the co.r-"J'o". so that a speciarprosecutor might be appoin_tea to--ini ielgiqatl ; ; ;" commission,scomplicity in nign-r"".i- Jiaiciait"irrrpti"n, 
-J"*-oi-=trated 

by itsaforesaid contra-ry-to L#' aismiss;r-;;- documented conpraints of
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crimLnal conduct by powerful judges.

our Article 78 _ch_a.rr-enge was so devastating that the only way theconnission on .rudicial conduct could surv-ive it ,.= by engagingin rit igation misconduct before _a srrpr"*" court Justrce who, by afraudurent decis ion of  d ismissar,  
- r iu ia 

durnp the case. This isproven by the rit igation f ire--a Lpv of which is in thepossessr-on of the arsernbly J"ti"i""i committee, together withvoruminous correspondence t-rorn rt= or, tn" subj ect.
As reflected by that correspondence, Judge Newton, as a member ofthe comrnission on Judiciar- conauJ, 

-i"i 
been on notice of thecornmissionrs l i t igat , ion niscona;;a- in tne Art icre 78 proceedinoand of the fraudulent disnissat-ior w-nicn it i ; t l" benef iciarv]fndeed, on August L4, i .995, lhe ,  publ isnlAour Letter to the Editor "commiGlon Ab;;do;frnvestigativeMandaterf , which nulr1gry - procrairnea tnat tne 

-Jisrnissar 
h,as aninsupportabre jr{"9 fnxiif i i--,-; j::a" charge the commissionershave not denied, let alone controverted.

Yet, Judgre Newton--rike the rest of the comrnissioners__hasrefused to meet her ethical 
.""d p-rofessional 

- 'a.rty 
to take

;ffi:i:i"3rri!31=' 
such an inaiviauar is ,rr,'&tny or any

we wourd expect that the senate--under thg leadership of senateMajority Leader Joseph Bruno--wirl be;articurarry interested incrarifying the factl rerative 
- 

t" 
-tn! 

commissi6r, 
- 

o' Judicialconduct' As may be seen from the u"-i-i"t" , 'st. lE- polit icians toscrut in ize Judic iar  conduct-panel i f , -  rn i"n appeared in the Marchr,  r -996 issue of  The New york posi  ' rn" i i iu i t . , ,E ' . ' ) ,  
Major i ty LeaderBruno has exp-re-ssed grreaE--Z6Eern at inai6itioirs that thecommission on Judicial 

-conduct 
is i, inerrectivei,.-- a= docurnentedby  the  Ar t i c re  7  B  f  i re ,  the  cornmi "s ion  is  no t  nere ly' r inef fect ivei l  or  dysfunct ionar,  i t  is  corrupt.

Conseguently, by copy of this Letter 
r w€carl upon her to dernonstrate t[;a-it.:a*i=mis!Er-or oirr Articre 78proceeding against  the conmissi ;"- ; ;  Juaic iar  conJuct i_s not afraud--and to just i fy the const i tut ionar i ty of  the commission,srure ,  22  NycRR sTooo:3 ,  -cha l lenged inthat proceeding. :_

To assist Judge Newton in meeting the specific regal and factuarissues involvedr w€ encl0se the first tnree pages of our December15, '995 ret ter  to the Assembry.ruaic iar i  t l r* i i t " "  (Exhibi tr rpr t ) - -d copy of  which was sent to the earninistrator of  the
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the Commiss ioners.
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with a request that i t  be

a qual i ty  jud ic idry ,

Coordinator
Accountabi l i ty ,  fnc.

on
to

Yours for

c c 3

By Cert i f :ga Mai l /RRR: p_8oL_449_e9s
Judge Juanita Bingr w"rt""-'

By cerr i l i :9-r f i r /RRR: p_8ol__44e_se6
Assembly Judicrary Comrnittee

:y*::::ill"g Mair/RRRi P:;;i_;;n:;;;senate-_M:j ::i!y r,eaaei' J"""prr' "il;;

By Cert i f ied Uai l rzRRRi-  p_Aof  _44g_g97
Andrea Bernst 

/ -Er'\

rrha Nat., r.rr-r- :]-", 
New York observer

Al Guart, rnE-llilv6iffiost

€&na€<RSrW
ELENA RUTH SASSOWER,
Center for Judicial

Enclosures

Michae.t 
l::fg311 goyl:gl to Governor pataki
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CErurun ,fr, JuotcIAL AeeouNTABILrry, rruc.
(914) 421-120O . Fax (914) 6g4€554

E-Mail: probono @ delphi.com Box 69, Gedney Station
\t/hite Plains, New york 10605

By pr ior i ty  Mai l

December 15,  1995

Assenbly Judiciary Conrnittee
L . o . B .  R o o m  g 3 L  

r v e s

Empire State plaza
Albany, New york L224g

ATT: patricia corman, Counsel

Dear pat:

Time moves faster than r do. Ever since our meeting in Albany on
i::":ilutn}:' 

- have ueen rneanins 1I' write ;-;;il or rhanks tobo nrn i t i e e, - JSTi-*jiin; :; r.;! :' : : I " " f i; " 
;F" " *i: * t " "l ffi ; ilJudi.ciary conrnirteel f l_."::; ;y;f i, counsel to chairwomaiweinstein, and to r-Jsn 

-n-nrricn, 
"5,r.*r to-JnJJssernuy ErectionLaw committe-er- for the-lwo_ hours--ii-ri" ea.ch or 

-you 
gave us toiJ;r"=Hir".'""1ii"":"";';;;";;;;-" 

"it" 
l;;.; t1i," rv_requ i red

r  d id  te lephone Joan Byar ln  on october .26th and conveyed ourappreciation' r rrote l 'c was passed on to cnairw'ornan weinsteinand to the counsel pi"="rrt at t ire o"tou." 24th rneeting.
we trust you have noer h3d sufficient 

. tirne to review the
qocuments s/e supplied the assenbly-luai+u#'-""*iraa"" 

and tover i fv their  ext i lorainarv "6; ; i l ; : " ; .  
. rh iJ inciuae= the courtpapers in our Article ;; nr?geeain-g aqair,=!-t;"-;:, york srarecommission on Judicii i  eJrra.r"tl--ana' oir relat"a "orrespondence.

By your review of point rr of our l,Iemorandun of Law2__detailedwith legisratj-ve ni=t"-iv arra "is"-iJw--Ti".." =tlrrii u-" no questionbut that the selr-Protiri.t"a rute or-. tt._ cornmissl-on (22 NycRRs zooo. 3 )  is ,  
_ ""  i i=" ' - ix"e,  i r reco-. , -" i r .ur"  

- ; i th *  
an" statute

i:iigtiX*=tn" 
commffir;;. d'tv-"io i:.'."sri-sate raciarr.vconstirutionui"T-:*?:x.=r_"tTior"ix","":1,^-r#.1;ti:""*i1""!!i

copies of the -rule .ta- "t-tyt-gry"""i" c,onstitutionar provisions
:5;""T1:I;: 

hereto u=- nxhibits-"ia-1,, , 
-;A:t;-- 

and ,,A_3 '? ,

t For ease. of reference, the eourt78 proceedinq against  
- i l ;  

comnission arethe numbers "ssidned-in"-*' iv our rnventory
2  S e e  D o c .  6 ,  p p .  l o - 1 2 .

p_apers in the Art icle
designated h

of Transrit tui l t" i t  
bY
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Moreover, you shoul-d nolr be convinced that the supreme courtrsdec is ion  o f  d ismissa l ,  jus t i f y in t  Szo_oo. r ,  aF  wr i t tenr__by  an
ii'="jf,t:li"or* 

advanced bv {nJ co.*i"=EiE-p.rp'.uiv

The def in l tLons  sec t ion  o f  szoOo.1  (Exh ib i t  ,A-1r ' ) ,  wh ich  thecourt  i tserf  quotes in i ts aecis lor iJ,  bel ies i ts craim that"init iar review and inguiryt' is *u""*"a wEin ,, lrvestigationr.
Such definit ions section expresslJ aistinguisn& "irrit i .f reviewand inquirytt from rrinvest,iq.tior-rr,Z. --- '

Eyqt more importantry, the courtrs aforlsai{ gga sponte argurnent,wh ich  i t  p re tends  to  be  the  cornrn i iEro ;G"  , ,cor rec t  I  rinterpretIationl rr of the statute and constitution, does r.rorgrr.rct o  r e c o n c i r e  s z o o o . 3 ,  a s  , w r i t t e n r - - " i t n  J u d i c i a r y  L a w ,  s 4 4 . 1(Exhibi t  ' 'A-2 ' )  .  This G- b"car=" 
'sz i lbo, .  

a .  (nxhibi i  , ,A-1, , )  usesthe discret ionary -- , ,mayr,  Ianguage i ;  re lat ion to 
-botn 

, , in i t ia lreview and inquiiy" anld "inv6siisuii""-"::rHu;"riioo1r"" 
NETTHER.Addit ionar ly,  as i r r i t ten,  s7ooo.5 f ixes No ouiecl iv"  standard bywhich the comnission is i"quit"a t" a" "rrtnin! , i ln-u compraint_-be it ,review 

1T9 inquiry'r or I ' investj-d"tion1r."--ri i= 
contrastsi r reconci lably wi th . fuaic iary Law S44.1_, wnicn , .="=- ln" mandatoryrrsharr'r for investr-g"ti;; or "o*!r. int.= not determined by thaCommissLon to facial ly lack rner i t .

3 The supreme court deeislon does not quote the entiredef in i t ion  o f .  " . inves t iga t ioD, , ,  se t  fo r in  in  SzOOo. l (  j ) .  omi t tedfrom the decision is tne specific.t i;; of what "investigation,,
includes. The orni t ted text  reads as fo l lows:

4
conducted

"+l investigatr-on rnerudes the examination ofw j - t n e s s e s  u n d e r  o a t h  o r  a f f j _ r r n a t i o n ,
requir i_ng the production gt books, i"toras,docu rnen ts  o r  o the r  ev idenc "  

-  
t n .1  thecomnission or i ts staff may deen relevant orma te r ia l  t o  an  i nves t i gu i i on ,  
- - ; ; ;  

t heexamination under oath or aff irmation of thejudge involved before the connission or anyof i-ts members. r l

Accordingly, the rr init ial 
- review and inquiryn isby the I 'commiss ion s taf f i l  and.  is

r r i n t e n d e d  t o  a i d  t h e  e o m m i s s i o n  . i n
deterrninincr
invest igat ion@dded) .



\
\ ?

Pat Gorran, Esq.

As to the issue
your review ofj-mportant issue
Suprerne Court I s

Page Three

o-f the constitut ionali tv
the papers should h;;,
. t1=_ squarely before thepard representation that

December 15,  1995

_ : ! _ S 7 q 0 9 . r ,  a s  a p p r i e d ,persua^ded you tnEE- =uEi,
{--ourt,---contrary to thei t  was  no t .

iiSG::;..I*.3It:!,{!i"H&.:L=""=::ff iil3u.".Tf,,.11"_g5'a'rdit courd er?rt the -il*ir""i"",=- 
ai=ii=;;r- *Liil? f"r;:=mrgnored by it,. Those threshora i"="!"__-ru_r1y developed in tharecord before the supierne. court--inctuded the udefaurt of the c;;;l-""i";--;; j"a.i"iii "":"u"ffi

tffi#*�ilffi showins tnat lns "s;.*i=rio',,= di;i::"r morion was; ;; ; i i ; t - -#' 
ffi i ; o. I# t ;n ;l;."J,ti, ;'::::i. ii :I:3::;:l':;i::ti"r" t|".f;1-f*:la;;-i'illn we ,iJ" -ti," subj ecr or

consequently, 
, yoy shourd have nowconfirmed that- the sufae_ couifficision of di.smi.ssar is ak""rt"g ""d drtibr; __""a li known to besuch bv the cot*iffii-Fn 

..ru@ tnJ iiut" Attorneycenerar, and the stat;-ninrcs-c"ii l irJi1r,, who have each received?;lii;it, il'"l,,"r|;:":ffi ;:""41"i#ilH;i' ,.o* ,,;--;; rhat subjecr
since none of these- public agencies and off ices have taken stepsto vacate for fraud 

' in" 
J"prgme corrrt is-d..,eci-sion of disrnissal_-_which lras poinred ouu-is 
1,i"* day ; aoe_-_iJ,ror-, falLs to theAssenbrv Judiciary ro l"t3 action-io'-p_"ol."f ih;;ubric. As afirst prioritv, ttie assert-rv_ .1"-ai&"""v torrnill"J'^irrJ. require rhecommission on 

-'uai"iui - 
c"tia""i-iJ*ltair"=" the specif ic issues;fi::fi" Hl?tl, H"ij,r"::; rarse -;"J-?";;.,i"it 

H.,,," or the

,  5  See--  Doc.  1 :  Not l_ge,__of  pet i t i .on:__ (a)  (b)  (c)  , .  Ar t ic te  78
petition: ltt* w:-H_ernnllru, 

iyonrg,l-nt",- &1r*rv-bihbi, , 
?*n*r"_sEcoND,TWENTY-THrRD,- TWENTY-NOtiNtH, TWENTf-rir3Y, rW'r.rt i-SIXTH, TWENTY-: ilf H:' ( .li-&",;- t "J,i; 

- - 
twn*rv - r.i inru,* 

^ 
*H rRry -rH r RD ;,, 'HERE FoRE,,

;uag,olnt; Btr. 31";nr3;, i,tt";"."|, ?H ;:: . 
supporr or Deraurr

7  S e e  D o c .  6 ,  p p .  z _ g .

tne , ln , "*,,3,:"dnil.3l.o:? *?. T:Til. oruDeraut rudsrnenr,
9  See  Exh ib i t  rD r r ,  p .  6 l  Exh ib i t  , rE r .
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Crrurrn p, Jvotcrrr AccouNTABILITy, rr.rc.
(914') 421-1200. Fax (914) 694€554

E-Mail: probono @delphi.com Box 69, Gedney Station
White Plains, New york t0605

Apr i l  29 ,  Lgg6
I

Michael Finnegan, Counsel to the GovernorExecutive Chamber, The Capitol
Roorn 24L
Albany, New york L2224

Dear Mr.  Finnegan:

This letter memorializes 
:-y l l ls,ging 

"Twilight Zone" experienceas we struggle to obtain what sirourd b6 r"idi-rv-avairabreinformat ion about how Governor pataki  nat<e= 
-  

n i ,  judic ia lappointments 
'qeq' � \ .  r t rcr ' \es

After rnonths of unsucces^=f,r]. attenpts via your of f ice at theExecutive charnber of the capitoi i" ' i inu"v to find out the namesof the members of the Governorrs Temporary Judiciar- screeningconmittee--of which you ;;;- ; 
-rrrn-u"r--r" 

*r.r,!,,,".a on analternative approach.

on Fr iday,  Apr i r  26th,  r  calred the connunicat ions of f ice of  theof f i ce  o f  cour t  Admin i " t t " t i " "  
' \ ' z tz -n  

17-5900) ,  reques t inoinformation about the Governor'-s Depirtrnent luaiciar screeningcommittees for t lr: four judiciai J"-f,Jtt*"nts. f 
-r.= 

tord rhatfor such information r w6u1d have t!- Lpeat< with tne Governor I sPress of f ice and was given the terepn"r, .  number lzt i -aa1_4580).
f  then ca1led the Governorrs press Off ice.  f  was routed aroundfour  o r  f i ve  t ines- -each t ine  repeat ing  ny  reques t  fo rinforrnat ion about the Governor 's juaic iar  screening commit tees.Eventuallv, the individuars. to wn6n rv-"iri-rII"i"irt"o answeredthe telephone wirh the iaentii i  _iln' '  intr"a,r"l i ;;; ,,ExecutiveChambertr  and t tMichael  Finnegan,s of  f  icer l

urtimatery, a sroman on the other end of _ the phone asked me nyname' After rnomentarily pu.tt ing r. "n hold, =ri"-=tut"a that theperson r needed to speak with r,ia= trout of the office,, and 'verybusy' t '  she then far iery craimed thJ =n"-  n.a previously tord meto put ny request in ivrit ing. 
-i- 

a=r."a the ,o*.. if she waspeggv, a secretary with whom 
-_r 

1J =["r"" on A;;if l l th, Aprirr -sth,  and Apr i l  16th,  when r  lef t  
^phone 

messages for a NanWeiner.  She conf i rmea'  sfre '  was .

€b "B ('



Irfichael Finneganr counsel page Two

After r  v inr ,_^, ._. .__ 
apr i r  2g,  1996

but that [ivo53t1sry denied that peq
me !h" io{'' weiner ""y,11 b. ;l';;'is.! fftofJf.t ".^lli m1_anrrhingi s i; Ji Ji'ffi ii'& IJ''.X.."{ i " * ;';'w r i t t .,i' ;;; JJ.t, i . i: igi,,€ " ::r then r:,k"g^l egg.y the__name of the 

_person to_^wtrom r v/as to
address m
a"";i-lu.*rlv -cornmunicat j.o_ns. pesqy ,

u;;l j rT ff I= " 1ffi i " " i,l=r ;lii. i*i =' : I" lH' ", "::=it*:. ftr" =i
Hil= 

t 
n3=Ii* I^"ggy vhether lrs. r{e j

3:y."i"eT;" ":i:-".1!::S":"".""-T"iiiv""""*'J""o?*#""l.gt=".:l?.jnif;irequests,,,piri-Ji'tlii"=s,P.v ",fi:t"'f .""=X# 
"l"i'il",irJo?""Tlo,lT*^== 

,v.-riiti"r,
crairned she did ""1.I;;. __se wi= ,,;;; #..Ji"=li";#;
So that thr
f ind out 

t, . f :"oTd is clear, we have sha;r$ h^-!r
appointm"r, 

"no in the c;;.;;";?:' 
spent nronths 

-Just tryinqr to
ll3lr : ."'" ln,iJ:f":i;l: ?l:"i;"3r-{i:"' 

";;;i=
qemonstr.tirr.glt*l '='.t""""nt" basic Tl?t'= "ii iJ"* 

on j uaiciar

spoken to "i:--:t --th; outrandishness inrormat-ioT.'- crains to be

l udicial .":1'.11 r'r"i"","Tnt3"fl::ni"r:=rr:I i.iii."'"'ii.'As rurther

'"r'o"ii-;Jfi "?i:i#J:':'"t''#'li+'"*::l"i-:l{"-";:::}:iri:r:"i'"I;
$;.;f.'"::' ""=r i": -Ji;:: 

";;l;'":1"::*i.,'!. "11nt":I'v,'' ini=
.(Exhibit'rfiluoli=-n"o"i'""?""1"?r"3"tt::1'v. ;;#J"- to tell u'
know who it  

' '  dohrever,

replaced h": t"tu"i=-?",I' : Yei; ;":""ttt{tt*r^";:l li"Wcovernoi. ..dr in r,i'aii,? 'jiurtJflt, 
Tj":{iT;"Tr:=n:, Ii," if,:

}1 to placing our r€ques.
l? ole in the c""""iJf;:":r:?f^ il_!""rnation in hrrir.cons i s re r., "\ "1;i".["T:it= 

^ f 9" i n rormat 
i :' ..in . wri t r ns, a 1 thouqh

our repeat6e,:-" t^th; ; ' 'J=l=t*""  
ever j " rd- ." :  to a,

r: : : " r'"; ;iii ̂ .?ffi .;:J!|i' :%: " ili ;,,11i=" 
-;. ; i:' ! " Y;,, Hi;then itsetr resent "nal jTiirf nrln,'?ZE '"-;;"';'ruliiull--,,8_i;;i ,

vo retter (exhi5i l  "E_i, ,  j ,

i:i:riit!"nXv*s-v;-and ili;'h neither M;.=,,,f?:- "=. rrerner whieh rinrorrnati;"*^T-:d--were ttoi--;;; '  us-, wei'ner nor a
co.'itiJJ:" TJJirt ":-';r*ff^*":! r5,f""^--p--"ip"=I' llvone on rrei

ilil$ \:i?: " :" " I i n g -'" a""i=='", :" " r "' ;;t?Iiiv' J" a1 " t"1i " S:i::'.tili
fi r*ffi +,-*ti:*,'di:'h,idl"ih:iH:t..,'""T.-or...,'."iirto- rhe _C;#; 

#n"rr.li;=i. fri"r*o., r;; ;""";"""ilr*1r".;?"8, +i: ffi



Michael Finnegan, Counsel Page Three Apr i l  29 ,  j . 996

Havlng received no return. calr from Ms. wei-ner and fearing thatthe Governor'�s office 
-rniqli- 

' ipi.ri 
' 'u 

fast oneii__witn senateconf  i r rna t ion  schedu led  i t re  a . ; t -  f  o l low ing  the  Governor rsappointrnent. so that by the tine we wourd read about thenomination in the r,"r"plp.r, the conrirmiti"" ,-o.,-ra arready beover--as was the casL,-  for  in=t in"" ,  wi th tn" Governorrsappointrnent last  year oi 'Jonatnan- i ipp. .n to the Court  of  craims(Exhibit ' tgrt)--we- conticted--i l; '  r-#ia"_ Judiciary committee tonotify it of _our "pp"=i11* 
J" ."_;;; Newton. 

. 
A copy of ourAprir 18, i-99G tetter- to oavia---6iuenberg, counser to thatcommittee, conf irming hi = u=r"iJ.,.I '  to us-' tna-J' we wourd bej'nmediaterv notif ied 

-rn""ra 
tne Eov!i ' ,o" reappoint Judge Newton,

:i:".:"fltt" ll"tt?ln.t""nibit 
rr[ii; '-- 

- 
to''=tquenElv, that, too, i;

so that there is no rnrstake about the inforrnation we arecurrent ly seeking, th is -  let ter , - - l i " r" fore,  const i tutes ourexplicit written i lqo"=i- ror inrohaii.on as to Governor patakirsExecutive Orders fri and LL relatinq to the "Lt.Ufi"hment ofjudicial screening "".ri i t""-".--t l i i l l_ ", those rxecutive ordersare annexed hereto as Exhibits ,n,i-.-r,-a- r,p,i---""=p-"Jtive1y. 
whatcommittees are, in ractl--operationar ina "iJ "..: i i l i ,  members?

we understand that the Temporary Judicial screening comrnittee,set  up by Execut ive ordlr  r . r . - . ( -nxhiui t  r fFr)  
- -n"=- 'u 

yet  beensuperseded by a state Judi ; i ; i  scre.ening commit tee, ascontemprated by fl4 0f that order. wtrat is the reason for this?

Y3":il""t;ff";iff f#K#tJn. state rudicial screenins cornrni*ee
I tprornulgate. appropriate rules and regulations. to.-q9J"r1 

l t i-  p-r"ceeAings ana those of theDepartmentar u"d- . county- ,ruaiciai- ,"#"r., i.,gcomnittees establ.isned 
-iy- 

i i i= order. Therures and _regulations snait Jnctude standardsand procedures f_or "."rrrirrg; to the extentp o l s i p ] " r  u D i f o r m l l y - - ; i '  c r i t e r i a  f o revaruation the quarif i iatitns of candidatesfor appointnent 
-or-  

aesignat ion to judic ia lof f ice throughout the sfJ i"J;  (Exhibi t  , ,8, ! rp . 2 )  
\

rf the state Judicial screening committee has not been set up,what are the rures and regurit ions unaer wnicn 
-tire 

TenporaryJudiciar screening cornrnttte! and in" Departrnentai' and countyJudiciar screening- eo*ii l les have ueen operating?



rnasrnuch as the Governorts Executive orders identify counsel_ tothe Governor 
33 belns both a mernber of the r"rp"rirv and a wourd_be member of the state ruaiciar scr""ning corrit i"", we trust youwill readlry be able to respond with such information.

Finally, Ite note that Executive order 11 charges the ,,office ofcounsel to the covernor'r with the auiy of nakin!-
r a v a i l a b r e  t o .  t h e  [ T e n p o r a r y  J u d i c i a rscreeningl  commit tee surt i -c ient '  = i"r i - lnaresources to enable the committee t" 

-cairv

out proper ly i ts.  responsibi l i t ies i "" f "a i"gadequate invest igat ions into a1r mattersrerevant to the qual i f icat ions of  candidatesfor appointrnent to judic iar  of f ice '  in"niui tr F r r ,  
! [ 3  )  .

since it is now. many months that we have been endeavoring,without success, to kiow who in tn" Go-vernor,s office functionsas l iaison to th-e Temporary Judiciar screening comrnittee--andmore than two and a half weeks since tJe left ine first of ourunreturned telephone messages for Ms. weiner, advising that wehad adverse information to present to the screening committeeabout Judge Newton's quariri-clt ion;, ; request that you identifywhat rrstaf f and resburces[ you i.*rl mlde avai]_able to theconrnittee to pernit it to heet its procrairned purpose off rensur l ingl  that  judic iar  
,of f icer-appoint le" are or the highestqual i tyt t  (Exhibi t  mFr,  t i t le)

It{ichael Finnegan, Counsel Page Four A p r i l  2 9 ,  L 9 9 6

Yours for  a  gual i ty  jud ic iary ,

2Q.tq e._RSs*s
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  AccountaUi f i ty ,  Inc.

Enclosures

cc: Senate Judiciary Comnittee
David Gruenberg, counsel

commit tee t9 .pncourage Judic ia l  servLce of  the AssociatLonof the Bar of the City of New york
Sidney H. Asch, Chairrnan

Fund for Modern Courts
Gary Brown, Executive Director

New york media



P - b 0 8  5 1 , 8  5 3 ?

- 
.JRANSMISSION 

VERIFICATION *',"O*''"]

, Docembsr 1

i l l i lE; a4/zs/Lee6 14:30

Tfl : el46846ss4

o
.9

o
a

.s
c,
o
q)

TE
c
:
o
CE
(tl
.E
o

o
to

J
c

(.)
u)

ct
q
q
q

roompl€te itemS 1 ando.2 tor addillonal ao|lces.
rcomplote il€ms 3, 44, and 4b'
. Print-your name and addrest on the roverse of lhi8 fom so lhat w€ can r6lum lhis

catd lo you.
rAtlach lhis torm to lha fronl ot lho mailpiec€, or on lhe back it space doos nol

permit.
.Wile'Retum Rfi€lpt Bequastgd'of]\ lhe meilpi€c€ b€low lhe anicl€ number.
rTh€ R€tum Recsipt will show to whom th€ anicl€ was deliverod and tho dat6

deliver€d.

I also wish to rocelve the
following services (for an
extra lee):

1. E Addressee's Address

2. E Restrictsd Delivery

Consult postmaster for fee.

4a.

f  6og s7 g 23+

E Registered

I Express Mall
E Retum Receipt for Merchandise
. Date o[Delivery

8. Addressee's Address
and fee is paid)

Insured
coD

rn Receipt

DATE, TIME
5flHoY?.il'o*
PAGE(S)
RESULT
MODE

04 /29  1 ,4 :27
1 51 84859552
88: .82 :56
0 5
OK
STANDARD

BECETPT FOR CERTIFIED MAIL
urj.| l i l juti.1lJilt (]0vlltALL r,l l(]vl0tt)

N0t  t0 t t  lN t t .uNAt i0 t /AL r . rA l t

ffi 2*r


