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John D. Feerick, Chairman
Fund/Commlttee for Modern Courts
c/o Fordham University Schoo1 of Law1,40 West ,  62nd Street
New York,  New york 10023

Dear Chairnan Feerick:

we congrraturate you on becorning chair o.f the Fund/conrnittee forModern courts and rook forward to work_ing together with you to
iSJiJ;?".ott 

common soar or a ".ir-,i""riri.a; ira.pt.auil

r understand that prior to her departure, Er_izabeth Hubbard, ErsExecutive Director of Modern cour€s, forwarded to you and othermembers  o f  the  Board  in fo r rna t ion ' re ia t ing  to  an  Ar t i c re  7Bproceeding we conmenced against Lhe r.r"w- vort state cornmission onJudiciar- conduct for it,s !ro=" derelicti""-"t-f i;; ;" the peopreof  th is  s ta te .

A descript,ion o_f that ground-b1ea\ins rit iqation__and how thestate suprene court ,  has dunped i f  
-uy. .abandoning 

erementarystandards of adjudication ana i=ars=iiving the-facm record--waspublished last week by ttt" in my ,,Letter tothe Editor't. rn- c_ase yon frGd-ift .* enctosini a copyr €rswerl  as a copy of  the court 's  decis iohr-" i ""  p"ui iJ, ; ta in the LawJournal  
;

r specificarly di-rect your attention to rl" rast paragraph of nyletter. fn pertinent f ia-rt it reads as foLl_ows:
r r T h e  p u b l  i c  a n d  I  e g a l  c o r n m u n i t y  a r eencouraged to access the legal  pupur"- i ,  theArticle 7B proceeding from the New york
C o u n t y  C l e r k r s  o f f i c e -  ( @
cornniss ion,  #gs-r091.41)  .  .  .what- idG-apers
unmistakably  show is  j '  tnat  the commiss ionprotects  judges f rom the consequences ofthe i r  jud ic ia l  misconduct__and,  in  turn,  is
Protected by them.r l

Ax ''Q



Chairman Feerick

Yours for  a  qual i ty  jud ic iary ,

i

rage Two Augus t  22 ,  1995

A full set of th: court papers in is inthe possession of  Modern- cburts.  TtEy were t ransmit ted by usrnonths ago to dernonstrate the vital nled for Modern courts topray a rore in-_t !e r i t igat ion on behair  of  the publ ic inrerest .r assume Ms. Hubbardts communication with th; 
-g;ra 

about thelit igation was in that context.

Now that the state suprene court has so demonstrably torpedoedthe rit igation, Modern courts' assisrance i;;;;;-1i!"r.t ive rhanever '  Part ic ipat ion is addi t ional ly appropr iate because Moderncourt was instrurnentar 
. i l  creat' i.nj thL cornmission, whoseirnportance it has consistently r".o-gni"La.

As r am sure you know, Modern courts twice issued reports on thec o m m i s s i o n ,  t h e  r n o s t  r e c e n t  u n d e r  l t i c n a e i  c a r d o z o r schairmanship- However, it appears l i iat in ;; i6;; reporr didModern courts compare the consiitution-ina statute ritn tn" serf-promulgated rules of the commission, rni"n "";;;"t-ion shows tobe faciar ly i r reconci labre.  Nor does i t  appear that  Moderncourts ever examined the kind.of  Judic iar  tn i"E-""ai , " t  comprai-ntsbeing dismi.ssea withouq in, :est igat i 'on uy tn.  commisslon, so as tod e t e r m i n e t h e c o n s t i @ f , t h " c o m m i s s i o n | s s e I f -
pronulgated 

fyr" ,  as .  appr ied.  
'  

our l i t igat ion against  theCommj-ssion wi l l  surely Ue,an reye-open-rrr .

w€, thereforer__respectfurry request that  your as chair  of  Moderncourts,  and Mr.  cardozo, as v ice-chair  and cnair  of  i tsExecutive commi_ttee, personarly review the "orrt p.p".", in thepossession of  Modern courts,  
-"o 

as to ver i fy th 'e 
' t ranscending

pubr ic s igni f icance of  the Art ic le 7g proceeding and what hasbeen done to it by the state Supreme Court.

You can be assured that the s igni f icance of  th is l i t igat ion isnot rost  upon us- Therefore,  a.copy of  th is l " t l ; ;  is  ueing sentto counser at . the_ Assembly ;udicia-ry comnittel-,-Lf"tn". with adupl icate of  th.  court  papers.

we expect that the Assernbly. Judiciary committee wirr rightfurlylook to Modern courts for its assessinent of the frightening anddangerous si tuat ion--both at  the commissi""-  ""J- i "  the statesupreme court-- fur lv docunented by the Art icre 7g f i ie.

€4.r.-acG
ELENA RUTH SASSOWER,
Center  for  Judic ia l
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Coord inator
Accoun tab i l i t y ,  I nc .

Enc losu res /cc rs :  on



Chairnan Feerick Page Three

cc: Michael A. cardozo, Vice-chairman, Modern courts
2 L 2 - 9  6 9 - 2 9 0 0

Alan Beck, Assistant Director, Modern courts
2 L 2 - 8 6 9 _ 1  L 3 3

Patricia Gorman, counse)-, Assembly Judiciary committee
5 L 8 - 4  5 5 - 5 7  5 2

August  22,  1995

Enclosures:
(a) ,commission Abandons._ .rn_vestigative Mandater, Ltr toEd i to r ,  NV IJ ,  B /14 /95
(b)  Memorandum-Decis j -on,  Uy-U,  7/3I /gs
(c) CJA brochure


