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{On May 14, 1997, the Special Committes on Iudicial Conduct of the Associstion of the Bar of (he
City of New York will be holding a public heanng, specifically inquiring into the New York State
Commission on Judicial Conduet.

CiA will be presenting testimony that the Commission en Judicial Conduct is cormupt: that it
unlawfilly dismisses, withow! investigation, fcially-menitorious, documented complaints of udicial
misconduct — moduding complamts of cimingl conduct by bigh-ranking, politically-connecied judges
— and (hat it 45 the beneficiany of a fraudulent state coun decision, without which it could ror have
survived our Article 78 chailenge, Sassower v Commrission, in which it was sued for corruption

These assepbons are 0ot new to any of you -- public officials and agencies responsible By the public
welfare or with speeifie oversight over the Commission on Judicial Conduct and eminent bar
associationa and profisdonal and dvic groups thetorically supportive of the Commission. During the
past two years, CIA has repeatedly and very publicly articulated them. This includes in a Legter 1o
the Editer, “Corirmision Aberdons fnvestigative Mandote™, in the August 14, 1995 New York Law
Joumnal, and in & $1,650 pad ad, 4 Calf for Concerted Acifon™in the November 20, 1996 Law
Journal (Fachibits “A-17 and "4-2").
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The proof of these assernons -- that the Commission is corrupt and that it has corupted the jodicial
process -- i3 readify-verifiable from the file of the Article 78 proceeding. This fact was publiaky-
proclaimed in bath those published picces, sach of which gave the New York County Clerk mdex
number of the file.

Howvever, you did not have to rely on easy-access to the County Clerk file since CIA duplicated its
wwn ltigation file and provided each of you with a copy. Bach, except the New York State Attorney
Greneral, who having roprosented the Commission I the Article 78 proceeding, has kis own litigation
file -~ which, chviously, the Commission has available to it.

Other (e the Mew York State Senate Judiciary Commitiee, which unceramoiousty returmad 1o us
the copy of the file we gave it, the copies we provided each of you are, presumably, sill in your
prussession, together with our correspondence relative theveto -- some of which is quite, quite
volumingus. This correspondence included an analysis, buttressed by file references, showing that
the court decigion dismissing the Article 73 procesding is a fraud, being legally insupportable and
factually fabricated. A copy of that analysis, as set forth at pages 1-3 of CIA's December 15, 1995
letter to the New York State Assembly Judiciary Committes, is annexsd (Exhibit “B™),

Your standard responss to that analysss and the transmitted file has been no response and complete
inacton. As laghlighted by cur November 20, 1996 Law Journad ad, we have yel to “find amyone in
a leadership position willing to even conument on the Commission file”.

Since such file establishes that the Commission is cormupt and has corrupred the judicial process, your
frilure to take corrective stops, when specifically called upon to do so, constitutes kmowing complicity
in corruption and gross viclation of your professional and ethical responsibilities to the public.

By thig letter, we call upon you to defind — if you can — the record of your wilfl inaction, as
established by our correspondence with you, which we intend to fully present at the hearing. We
specifically imvite your testimony about CJA's challenge to the Cotmmission's self-promulgated rule,
23 NYCRE §7000.3, as writien and as appdied, and your rebuttal to our analysis that the court's
dizmizszal decision is 2 fraud.

Neesdless to say, you have an on-going professional and ethical responsibility to take 8teps to protect

the public from the extracrdinary povernmental ecormuptian and cover-up that is revealed by the fle
and comespotlends,

o ﬁ?r%ih@&o@w_

Elcna Ruth Sagsower, CTA Coardinator



NEWYORK LAW JOURNAL

_Mnnda}r, August 14, 1995

To the Editor.

Comm’n Abandons
- Investigative Mandate

Your front-page article, “Funding
Cut Seen Curbing Disciplining of
Judges,” (NYLS Aug. 1) quotes the
chairman of the New York State Com-
mission on Judiclal Conduct as saying
that budget cuts are COmpromising
the commisslon's abillty to carry out
“lta constihtional mandate”™ That
mandate, delineated in Article 2-A of
the Judiclary Law, is to “investigata™
each complaint against judges and o
dicial candidates, the only exception
being where the commission “deter.
mines that the compdaint on its face
lacks merit” (B44.1).

Yet, long ago, in the very period
when your article shows the commis-
sion had more than ample Tesources
— and indeed, was, thereafter, re-
questing desx funding — the cemmis-
zion jettisoned such Investigative
mapdate by promulgsting a rule (22
NYCRR &7004.3) converting s man-

datory duty to an optional one so that, )

unbounded by ary standard and with-
out imvestlgaiton, it could arbltrarity
dismiss judicial misconduct com-
Plaints. The unconstinztional result of
such pule which, as written, canbot be
reconciled with the statnte, is that, by
the commission's own stabstes, it
dismiszes, without investigation, over
100 compiaints 2 month.

For yearz, the comuiasion hag baen
| accuzed of going aftet smail town jus-
tices to the virtual exciusion of those
aitting en this state’s higher courts.
Yet, until now, the conlidentiality of
the commission's procedures s pre-
vented researchers and the media
from glimpsing the kind of facially-
meritorious complaints the comimis.
sion dismisses and the protectionism
it practices when the complained-of
udge ts powerlul and politically-con-

nected. However, the Center for Judj-
cial Accountability Inc., a not-for
"Profit. mnon-partisan  citizens'

organization, has been deveioping an,

archive of dupiicate coples of such
complairts. Earlier this yesr, we un-

. dertook & congtitutional challenge ta

the commission™s sell-promulgated
rule, as written and applied. Dur Arti-
cle 78 petition annexed Topies of eight
lacially-meritoriows complaints
against high-ranking judges Alad with
the commission since 1989, all sum-
marily disizissed by the commilsizon,
with no finding that the complaints
were facially without merit.

I “round one" of .the litigaiton,
Manhattar Supreme Court justice

Hennanﬂahndismissedtheﬁrﬂcle?ﬂ

proceeding in a decision reported on’

the second-front-page of the July- 31
Law fornat and reprinted in full, By
hiz decision, Justice Cahn, ignoring
1he fact that the comumission was in
defanlt, held the commissicn’s gali-
promuigated rule consttutional. He
did this by ignoring the commission’s
own expileit definition of the term "In-
vestigation™ and bry advancing an ar-
Bument sever put forward by the
cominisgionr. As to the unconstifution-
elity of the nile, as applied, deron-
strated by the commission's sum
dismissals of the eight facially-merito-
rious complaints, Justice Caha held,
without any law to support such mllng
and by misrepresenting the Ffactus|
record befare him, that “the issue iz
net before the cogrt™
- The public and legal COmmuLily ara
encouraged to access the papers in
the Article 78 proceeding from the
New York County Clerdds office {Sas-
sower o, Commission, £95-109141) —
including the mamy motions by citizen
tntervenars, What those papers un-
mistakably show is that the commis.
slon protects judges from the
consequences of their judictal iscon-
duct — and, in tum, iz protected by
therm, .

Elena Ruth Sassower

White Plains, N F

S
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A CALL FOR CONCERTED ACTION

Lost Sasrday, The Nem York Times prirced onr Ledter 1o the Editer,“On Chovslng Judges, Potali Creares
Problems®, abwit ihe Goverwor's manipulasion af appointve jiedgeships. Meanwhile, the Wew York Law Jourial
Feas falled i pridt the fatiwing Letier i the Editar, which we sabsdited test month, and lgnorsd onr repeared

ingnirics, We tirink pow shoald see it

Tn hia canrdid Porspective pices “The fmportaeo:
of Being Criticar (10:1796), Richard Kuh expeses
cogeenn that the Cammittes (s Presenve he Tndependence
of the Judiciary, in i sl e defeo juiges trom persanal
attack, will igmore kegitoate crifizism aprainst judges. He
theretore suggests that the mow  scveo-mwohh old
Connnittes be conntered by formaton of "an op-Tront,
cittspoken, courageous Aroup., o publicly atiack bench
sherteomnnga™

In faet, such “wp-front, culspokon, CoRragcaus
o already exists and has not only challeoged “Hemed
shoricomibgs”, bul the thetogical pasturing of the
Committee tx Preserve the Independence of the Judiciary.

[he group 3 the Cenier  for Tndicial
Acponnisbility, Ine. (CIA), @ national. non-partisan, Goi-
profit organization of lowyers ond laypeopls. Fuor the past
ssven yoars, 174 has doconmented the dystimction and
Tobitcization of judicial sclectiv, and discipline processes
uet Tocal, state, and national levels and has sty com the
front-lines Uy takng acricn to protect the public. Twu
years dge, WE ran ah ad oo the Op-Ed page of The Mew
York Times entitlied, “BFhere ta You (o When Sudges
Hrenk the faw?™, abool g in-the-trenches formative
background in baitling political manipalaticn of judicial
checlins in this siae and about judicial retaliation against
a judiciul whisdeblower. Um Hovember I, L9994, we ree

iy P e

Toistrict Attneney, chary ing, them willy ineiting the public
by dcliserfely mismepresenting amd distorting the
tamscript  Indewd, hecause of baver Giulun's protesse]
concomn I prodecting Mew Yorkers from “unfit judges”,
we delivercd 1o hinn a copy of the file of our gare azainst
{he Commission o Judicial Conduct 2¢ dat be cuyld mhke
action ageinel it for endangering the poblic by i
demomstiable cover-op of Judicial muscondict amd
comaplica.

 was gggins| This dazzhng record of pro fere
civie actvism by 1A, pronceting e pablic from selt-
seTviny politicans, o less than feom onfil judzes, thal bar
leuders and law sehocls fonmied the Comumistes to Preserve
[z Indepemddence of (he Judiciary in earky March, Pricr b
its urganizotions] meeting ot the Mew Yotk Cpncy
Tawyers Assnciation, C1A requesled the eppurlunity ta be
present We pnade kmown 1 the Comuenibles’s orraiaces
our public defense of Judps Duchonan. i well os the
significance of our cise agamst the Comrmigsion oo
Fudweial Condocl - the fle of whizh we lad provided ix
weeks sarier to dhe Cily Far. Maverthelzss, when we
arrived B the Comenittee mesting, ith yet another wopy
of the file of our cose against the Commission, de Toom
wat Lizeraly locked with & key to bor o cOATY.
\feantime, Judge Duckinan’s atloridy was ushercd oo
address the asserribled bar leaders and faw schoo] deans
ard wae mreeent wlile the Crmnittee resizwed it diaft



CIA's work bes pecelved growing incdia
atiention: it an ALE cuble tokevision lovestigatve Report
wn e American postice system, 10 Reader's Dhgase and,
sl peGently, in an arlicke entitted “Flapuag Paliics witk
Jepytiza” in the Novenher inme of Penfhaure.

Foth this year and last, ibe New York Low
Jswrnal hos priaited Letters to the Bditor from ws, In “Na
Jusfteaton for  Processs Secrecy” {172396), we
recoumted oot eatmony al e fo-called “public” heariop
uf Mayor Giuliani's Advisory Conuilities on the Tudiciary,
protesting the publics exchrsion Fom te Miyors hehind-

cloned-doors judicial selection process and demonstrating ©

thal such secracy makes “merit sclechon” impossible. 1o
"¢ omprission AhErndnns Jnvesiipatie Memdete” (814005,
we deacribed oor yopand-breeking litigasion sgainst (he
bMew Yok State Commission on Jwficial Conduct,
clillenging the constitationality ol its se¥f-promulymted
mle (#2 NYCRR §THKLY) by which it has uulawrfolly
conveied it statutory duty to investipace facially-
mcritonious complaint [Judiciry law §4d.1} inle 2
discretionary optivn, urbounded by sy standard. O
puabrlished Letter invited the legs] commumity o revicw the
New York County Clerkc's file (#95-1097141) to venify the
evidentiary preot therein that the Comemission prodecls
poiitically-coanedted, pewerlul judgrs from Jizciplinary
prveatigation and (at it survived oo begal challenys onufy
because 0f a judge’s fravdulent dismesal decision.

[ack in Fehruary of this year, at a fitrse wrhen ba:
leaders wrere hemming aod hawing om the skieling ac
Mayor Giuliani and Gavernor Paaki were calling for te
remnval of Judge Larin Dickman based an their selecled
readings uf tmsernipt excerpls from hearings at which
Judye Duckman lewered bail for Benity Cliver. A had
alpsady obtmined the full transeript. We wastod o fime in
pubbiciy tizing b the defense of Jodge Tuckman. e
wrote fwihe MMaver, the Govemnoer, eml the Brooklyo

Shxlerrent. Thio Shailehdent, of CouTss, UlcLIcT TTEOIKA]
support for "the independsnt functioning af the
constiionally created Mew Yok Slate Cormmissio v
Judicial Conduct”.

Since them, the Commitee 0 Preserve the
Tndependence b the hodiciary bas continued to shut us oot
ans) ignore the {ie evidencs in ils possession thal fie
Comoussinn ia oo merely dystonctionul, e comupt”,
Likewase. the puliticians to whom we have piven copics
nf the g 1ils, including, Governor Pataki, kave 1pnored
it, Indesdl we gt find anyoas in 2 Ieadership positon
willing cven to comment on the Cemenmisgion tile.

Such ponduct by bar leaders, law schoel deans,
und public officuals anly frther reinfurecs the conclusion
that if (e real and peessing issoes of mdicil
independence dd accountabilily are to e addreeacd,
inchading prowection for judicial *whistieblowers”™, it will
require the paricipation of those oulside e cirples of
pomer o ihe lepal establishrnent.

14 invikes lawoyers wiho cioe ehoot the miegcity
ot the julicial process - - and the quolify of judges around
which Lbe process pivels - o join us for concered ackion,
Requests (o ananymity are respectsd.

C ENTER [ el —I
| o | o
| Junicial

A CCOUNTABILITY, Inc

Rar 65, Gedpey Staon, White Plains, NY 10605
Tel: 914-421-1200 Far: 9146846554
E-Mait:  Judgewulchidmol com
Cin the Weh:  btlp/fwww Judgewalch.ore

X pou share €4 ' view that awr roply io M. Bmh's Pmpemm pieve Is an importane sue and devervad 15 be seen

By the fepad comunity, help defray the cost of this ad, Jft

ot s 31, 64835, AQ donatieus aré toc-deductibly, Eetter

i, foir £14 g5 o senther, Yawr porticipetior, wp-front or befind-fe-scones, will make change Roppen.



B} +—‘\.

CENTER / JUDICIAL ACCOUNTARILITY, e

{914] 4211200 » R (814} B4 -5 Bax 6%, Gadngy Station
EMait probono® delphd.cam While Plaing, New Yark 10605

By Priority Mai]
Decembar 15, 1595

Acsembly Judiciary Committes
L.0,B. Room 831

Empire State Plaza

Albany, New York 12248

ATT: Patricia Gorman, Coupnsel
Dear Pat:

Titie moves Ffaster than I do. PBver =ince pur mecting in Albany on
Ootober 24th, I have been ¥eaning to write a note of thanks ta
you and Joanne Barker, counasel tao the Aszembly Judiciary
Committes, to Anthony Frofacl, associate councel af the A=sembly
Judiciary Committee, t& .Tpan Byalin, counsel %o Chaitweman
Weinstein, and to Josh Ehrlich, counsel ta the Azsewhly Electian
Law Committee, for the two hours time each of you gave us tg
discuss CJa's recommendations for imperatively-requireg
legislative action,

I did telephons JToan Byalin sn October 26th and conveyed oor
appreciation. I hope it was paszed oh to Chairwoman Weinstein
and te the counsel present at the October 24th meeting.

We trust you have now had sufficlent time to review the
documents we supplied the Assembly Judiclary Comnittee and tao
verify thelr extracrdinary s gnificance. This includes the court
Papers in our Article 78 Procesding against the New York State
tommission on Judieial Conductle—and our related correspondence,

,1*&#By your review of Point II of our Memorandum of Lawf--detsiled
with legislative history and caselaw--there =hoold be na quastion
but that the self-promulgated rule of the Commission (22 NYCRR
¥7000.3) ds, on _jts faca, irreconcilable with the statutae
defining the Commissicn's duty to investigate facially
meritoriols complaints (Judiciary Law, £44.1) and with the
constitutional amepdments bazed theyeon. For your convenience,
copies of the rule apd statutory and constitutional Frovisions
are annexed hereta as Ryhibits "A-LM, Ma=Iv,  and  waoaw,
respactivaly.

1 For ease of reference, the court papers in the Articile
T8 proceeding against the Commlssion gre designated herein by
the numbers assigned them by cur Inventory of Transmittal.

2 fee Doz, &, pp. 10-17.

= r.-E



Fat Gorman, Eag, Page Two December 15, 1ogg

Moreover, you should now he cenvineed that the Suprame Court's
decision af dismiseal, Juseifying §7000.3, am written,—-hy an

argument nat advanced by the Commission--ig palpably
insupportahla.

The definitions section of §7000.1 {Exhibit "A-1"}, whish +ha
Court itself oquotes in it= decisiond, bpeljes its elaim that
"initial review andg inquiry" iz eybesumed within “investigatign",
Such definitions section express%;'distinquishes “initial review
and inguiry" frepm "ivvestigationnd,

Even more impertantly, the Court's afaresajd 24a szponte argument,
which it pretends +o be the Commissionig "correct{)
interpretfation]® of the Batatute and congtitution, does NoTHING
to reconcile §7000.3, ag written, with Judiciary Law, §44.1
(Exhibit "h-pr), This is bacause §7000.3 (Exhibit "A-1")] ugas
the dizcretionary "may® language 1n relation to both "initial
review and inguiry" and "investigationt--THES MANDATING NEITHER,
Additionally, ag written, £7000,3 Fiyas WO objective standard by
which the Commissicn is required to go anything with a complaint-
=be it "review ang ingquiry" o "investigation". Thig tontrasts

d The Supreme Court decizion dges oot quete tha entire
definition of "investigation", set farth in BT000.1¢9). omittes
from the decizion is the specification of what "investigationw
includes. The omitted text reads as follows:

*An invastigation includas the examination of
witneasses under eath . ar affirmation,
requiring the production 9f hooks, records,
documents or other evidence that the
commission or its statf may deem ralevant or
material to ap lnvestigation, and the
examinaticn undsr path or affirmation of the
Judge invalved bafoare the commission or any
of its memberg.®

4 Accordingly, the "injtial review and  inguiryr  ig

conducted by the "Commimsion staff" and is

"intendad to aig the commiasion in
determining whether or not to autherizs an

Anyestigatiop. " (enpnazes adged} .




Pat Gorman, Esq. Page Three Decenber 15, 1545

A& Lo the issue of the cansztitutionality of §7000.3, gz applied,
your review of the papers should hava persuaded Yoo that such
important isswe wams squarely hefore the Enurt5—-contrary to the
Supreme Court's bhald representation thak it was not.

Finally, we expect you have alss cenfirmed that the threshald
{zpues which the Supreme Court was raquired to edjudicata bgfore
it could grant the cCommission's dismissal motion were entirely
ignered by dit. Those threshela lagues——fully developed in the
record before the supreme Court--included the gn%gggxggggggg
default of the Commission on Judicial conduct and the
uncontrgyerted showing that the Commissionts diswiosal motion was
insufficient, a= a gatter of law’. This i= over and beyvond the
conflict of interest isszues affecting +the Attorney GCeneral's
repragsentation of the Comnission, which wa mada the subjest of
repeated chjection to the conrt?,

consequently, hased ogn the record before yeou, veu sheuld have now
confirmed that tha Supreme Court's decisicn of dismis=gl 1= a

i d ibe t 3 upgn t ie=-and iz known to be
guch by the Commission on Judirial Conduct, the stata Attorney
General, and the State Ethics Commission, who have each recaisred
explicit and extensive communicarions frem ws on that subject
(Exhibits wgw, "o, and "E™),

S5ince none of these biblic agencies and affices have taken steps
to vacate for fraud the Supreme Court's decision of dismizsal=-
which was pointed out as thelr duty to do’--it now rfalls to the
Assenbly Judiciary to take action to protect the publie, As a
first prierity, the Assembly Judiciary Committee myst require the
rommiggion on Judisial Conduct to address the gpecific issues
raised hevein as to the falepe and fraudulent patere of the
Supremse Court's declaion.

2 Sea Doc. 1: Notlece of Petition: {2} (B} (2} Article 7=
Detition: 949 NINETEENTH, TWENTIETH, TWENTY-FIRST, TWENTY -SECOND,
TWENTY-THIRD, TWENTY-FOURTH, TWENRTY-F1FTH, TWENTY-SIXTH, TWENTY-
SEVENTH, TWENTY-EIGHTH, TWENTY-NINTH, THIRTY=THIRD, WWHEREPARE!
clause: f(a), (hby, [e).

& Zee Doc. 2, Aff, of DIS in Suppert af Defanle
Judgment: Doc. s, 112-3, 7; Dow. #, BR. 1-7.

7 Eea Doc. 6, pp. 2-9,

g € Doc. 2r DLS AEF. 1in Support of Default Judgment.,
112, 14, Ex. "B" thereto, p. 3: Doc. 5, 10, 50-3

9 See Exhibit "DN, p. 6: Exhibit WEv,
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(i Ifearing means. B adeermary procesding ag
which Acttiaomy of wiicases may be Laken and eyi-
deniiary cluw aml malerial redevant 1o Lhe Faniul
wricetn Lomnplainy may be received, aod at whirck gl
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§ 43 CONSOLIDATED LAWS SERYICE ART 1A

Opermting procedurss and rule:, state CANTIMUBS#HIN o finbicinl conduct, 12 NYCRE
i PO00.1 e pog, [CLY Stare Commesion on Judicis! Condoet Kules §5 7000.L et
L

§ 44, Complaint; investigalion: bearing and disposition

l. The commission shall Tecelve, initisle, investipate and hear complainls
with Tespect to the conduet, qualifcalions, fitness Lo perform, or perfor-
mance of official duliss of sny Judge, and, in accordance with the provisions
of subdivision d of sectign Lwenty-two of articie six of the constitution, may
‘determine that a judge be admopished, censured or removed from ofjce oy
cause, including, but nod limited to, miscond el in office, persistent fajlure fo
perferml his duties, habitual intempetance and coniduct, on or off 1he bench,
prrjudicial o the administration of justice, or thul a Judge be retired for
mental ov physical disability Preventing the proper performunce of his
Judicial dutics, A complaint shall be in wriling and signed by e cnpiain-
anl and, il directed by the commission, shall he vm-iﬁcd{T_Tmn receipl of a
conplaint (3} the commisso conducl an investigation of Lhe com-
plaing; or {b) the commiss;an may dismiss the complaiol if it delemines thal
the complaint on its face lacks merit JIf the complaint is dismissed, the
commission shall so notily the complainant. If the commission shall have
nolificd the judge of the complaint, the commission shall also nolly the
judge of such dismissal, :

2. The commission may, on its own molion, initizfe an investipation of a
Judge with respect to hig qualifications, conducl, Btness to perfarm or the
pesformance of his official duties. Prior o mitiating any such investigation,
the commissicn shall Ale ag par of its record a written complaint, signed by
the adminisicator of the commission, which complaint shall serve 25 the
basis for such investizgation.

3 In the course of an nvestigation, the commission may require the
appearance of the judge invalved before ity in which event the judge shall be
nolified in writing of his reguineg apprarince, either personally, at least
three days prior to such Bppearance, or by certified mail, return reccipl
requested, at least five days priar to such appeArance. In either case a copy
of the eomplaint shel] be srved upon the judge at the time of kil
nobification. The jndge shall have the right to be representad by coungel
during any and all stapes of the investigation in which his APPEATAlCE 1%
required and to present evidentiary data and materiul relevant to the
complaint. A transcript shall be made apd kepr with respect to sl proceed-
ligs At which testimony or slatements under oath of any parly or wilness
shall be laken, and the transeript of the judpe's testimony shall be made
available 1o the judge without cost. Sych transenpt shall be confidential
eacept ag otherwise pormitted By section forly-five of this artilc,

4. If in the course of an Investipalion, the commission determines ihel a
hearing is warranted it shail direct $hat a formal written complaint sigmed
and verified by the administrator be drawn and served upen the judge
mvalved, etther persanally or by certified mail, ety receipt reguested. The
judpe shall file a writtcn answer tg the the complaint with the commission

within tweatly days of such service. If, opon reccipt of the unswer, or upa
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The Constilution of the State of New York

ART. ¥T

which shall comlinee until ang including 1he last day of Tecember
nesl nfter the cleciion at whoch 1he vecamey shall be [fUed.

ICemmission o0 judicial comluc); COBLAGELion; arganizaiinn
and priwedure; review by coon al mppedls: wisciplioe of judpes
or jostheesy § 2L 2. There shall e a comtission on Judicial
conducl. Tl commisaon on Judicil conduct shall reseive, ini
tiatr, investignle and lwir complaines with Teapect to Uk conduc,
gualilicnlions, liness 10 porform or performance of oflicial du-
ties of amy juedge or justice of the wnifisl epoet System, 1a Lhe
maneae: prestided by law; and, in aczordance with 4u hdivicion £
of this sevticn, may determine that a judge 0T justice be dmoe.
hed. censured or feemoved e olTice Foe canse, ineloding, bug
not imited vy, misconduct in of ey, pecsisten| failure Iy perior
his dutics, huhixal inlemperance, ang fonduet, on ar off the
Bemch, prejudicial to the administration of justics, or that 4 judg:
o7 justice be Tetired Mor menial ar physica] disabilily prevetig
the proper performance of his Juchkial duries. The CUMmminsion
shail trenswodl any such dicterowialion (o il chisl Judge af the
“uarl of appwals whee shall cawse wrilleo aatioe of sach derer.
MmiiGalion 10 | given 10 ke Judge o justice invidwed. Such judge
03 jnidice may mihey accept the oommission's delermisalion or
make wiclfen req st tg e chiel judpe, within thirty days afler
Teceipt of such molice, Tor a reviesy ol such dedermioation hy the
conr o apneals.

I {1} The commission en judicial coodwet shall consist af
eleven sn=mbers, ul whom Mour shall be appaini=d by il goy-
ernyr, one by the telperary peesident of the senate, gne by Lhe
minnridy leader af 4he senate, nong by ghe speakes of the asacinhly,
it by |he sl y Jeador of the assonbly o0d ihres by Lhe chicl
Judge af ke erurt of appesls. OF the mem bers appalaied by the
EOVCFROF one person shaill i a member oF the bar af the slate
but ot a judee or justice, 1wo ghall ood b tembers of 1he bar,
Jnstiees ox juclges or setired justices o judwes of the unified woact
syilern, And ooe shall e = Judese o justice of the uoified cour
SYELCN. O the veembers ajppointed by the chief Judge oo peTson
shall be a juslice of the appeliale division of the SUNFEM coart
anud ewa shall be judges or juslices of a canart o eovenls ollier
Than dlw oo of appeals or appellete divisions. Mone of the
Perims to be appofnted by the legislative beaders shal] be justives
o judpes or retired justioes or jlges.

12} The persons fire appoinced by the guvernar shall hawe
respeclively ane, two, ghree, and fout-year terbs as e shail des-
igidte. The persnns sl eppainted by 1he clief judge of the court
of appeals shall lave respeciively 1w, three, and four-yeas terms
ws hee shall desipnace. The persen [rst 2pointed by the Lein pocary
President of ele senate shall have o HE-pear (efh. The person
first appeinted by the miwrity leader of (he senate shall have o
tworvear Leene The person fest uppainted hy the apesker of the
assermbiy shall heve a Four-vear ferm. ‘The Torson first appodnesd
by L minotity leadet of |he assembly chall have a Iheez-yirar
term, Bach member of the cammizsion shall be uppainied (here-
afier for & term of four years. Commigsdon neembership of a
judee or jwalice appointed by 1he goverior or Use chief juilgs
shall lerminate iF weh naember oeares (o hold the judicizl positiom
which qualifisd bin for such Appia i ment. Membership shatl
alin lerminare if a member aliaing 2 pasilion which woukd have
rendered him bneligible Mor APPOiNIment Bt the Hme of his ap-
prnlmenz. A wacancy shall be Flled by 1he BpJwrinting wollicer
Far the remainder of the term.

= The arpanization and provedure nf the commission o ju-
dicial conduct shall le a5 provided by luw. The commiszion on
Judicigl vonduel rmay estaldish ils own rikes and provedutes poy
imansisten: wich law, 1inless the Iegislature shall provide other-
wite, 1kt cummisiion shall be rMprared to designaie ane of jts
menshers o¢ any odler person as 7 Teloree to hear and repon;
LONCCHHNE MY anatter belote 1he commissiun,

d. In reviewing a defermination of the comnission a1 judicial
condwet, the o af appeals may admanish, SCNKINE, rengve
o petire, Tor the rezsons set Fogth in subdivision a of this section,
any judpe of the unified counl system. In Teviewing 2 determi-
natson of the commisson an [ndicial cornrduet, 1hs courl of ap-
peals shall review the commission's lindings of Fact and
conlusions of law oo the record of the Priceedings upaa which
the carmmission’s deteeni radion was based. The court of appeals
may impose a less or miore severe SMICCioN prescribet By this
section than the vne detesivined by che COMERissian, ar impaac
mo sanctiom,

e. The viarrt of appeals may suspein] a judge ur justice from
cRercising the powers of hig office wlile there is pending i de-
terruination by ¢he commisgion on judwial condugd for his re-
movel or retirement, ar while he i charged in this state witl g
lelony by ao indictment or ao imformation liled pursuang do sec.
Litn six of article ane, The swipension shell continee tpon can-
¥lcdion and, iF the comydction eeommes: final, ls shatl be vemoved
frodn ofiice. The suspension shall be terminated wpon reversal of
the conviction and dismissal o | e BOCL&NOCY insl Aimaent. Mol h-
ing in thie swbdivision shall Prevent the commission on judidal
conducl from deermining thar & judgs or juslice he adiwonished,
Censured, ranoved, oo refired pursaRol o sabdivizion & af Lhis
asctinn.

. Upen the recoramendation of the CURLMLIssicm on judicial
condusl or on its own b ion, the court of UNpedis nuy FuEpead
2 Mg or justice from offies when be is charged willl a crime
punishehfe 6y & feloisy under (e lawe ol this tlpie, or any ohier
crlvie which involves mara] urpilnde, Tlie sospemtion shell -
tnue upim convietion and, iT the colrviclion beecomes final, he
sheli b eemoved From offe. The Suspensiou shal] be rerminated
upern reveraal of e conviction and dismissal of 1he ACCWSory
instratient, Medhing in chis subdivision chall prevesd 1he com.
Mission on judicial conduct From determining (hai 2 judee or
Juatice be arlmonished, CEMEURe], remicver], oC Tetired PursyAOlL
to subelivision 3 of this s=cijon.

E: A judge or Justice who ix suspendet from wiTice by the court
of appenls ehall rescive his Judecia] salary during such periad af
SuspeORion, unleas the cawrt dipecrs oLtherwise. iF the eroart has
s0 directzd and such swspenelon is theref ter Lermingted, the
“nurt may dircet that be slkali be paid his salacy for such period
af suspensic .

ho A judge or justies retired by the coust of appeals shall e
tonsiderad 30 have retired voluntarily. A judgs ar justice remowved
by the eourt of appeals shall be inelipible to hold other jwdicial
office.

i Motwithsianding any cdler Povision of this section, 1he lep-
iskAfere may provdide by law for teview off thEterMinations of 1he
COBIMISEIaN on judicial conduel with reapent b0 jusiices of Lown
and viliage courts by ao appeliate & visian of I1he supiceme cowr.
In such event, all relecences in this ECetion b the court of ippesls
and 1he chie! judge Lhereof shatl be desmed refeTenaes do an
appellate division and tlhe presiding justice thercot, rESpeivisly

Jo 18 oourt i 1he judiciary shall heve lemn convenred befvrs
the effective date of 1his section and the procesding shiall Teor e
soncluded by that daie, 1he courg on the Judiciary shall hawe
cankinuing jurisdiction beyond the oftsctive daie af Lhiz seerinn
10 coalelhnge the praceeding, All matters rending befare L Far-
et Comimission on judicinl conduc) oo the efFective slate oof ¢his
seclion shall e divpased al in cuch manne: as shell ke prowided
by law. (Sectwn 22 repenled and new sectkon 23 added by vode
of the peape November 8, £377
[Retwuval of judges.] § 13, a_ Judpes af the cous ol appseils god
jusrices of the supreme carrt niay be removed by concurrent
resalulion o both owses 0F 1he Tegistature, i1 two-thirds of al)
the membera zlected 4o £ach hoose woTElr therein.
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