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S e t h  R o s n e r ,  E s q . Page Two

You wirl note that Har^ Lieb.erman, chief counser for theDepartnentar Discipr inary commit tee ; i  the r i rst  Departrnent,  wasa rec ip ien t  o f  my June ls t  le t te r .  
- -  

Mr .  L iebermai -  "u=  a t  therecept ion in ch. icago, which r t l ror . i  your f ine program onrrspeciar Mit igat ion-circumstances: sr to, t ra Mit lgat , ion vary wi thRespondent I  s Character ist ics? r  .  He i ,brushea- ' r"  -  
of  f  , ,  at  therecept ion,  refusing to set-  .any 

-o1n.t  
t i rne tL di=" '== thecons t i tu t iona l i t y  o f  New york 's 'a t to iney  d isc ip r inary  raw w i thme' rn our perfunctory conversation, M;.- Lieberir.r, "t.t.d he hadstirr not re-aa r'r i. ianei, 

-"pir"a::i;";.;;onse 
to ny inguiry as rohis v iew of  rny mother,s 'cert  pet i t ion--- f ,erely thai  i t  was , ,okay,, ,and refused to conment upon New yorkrs attoirr"y at""iprinary rawo t h e r  t h a n  t o  r e a t f i r n _ _  _ - i t scons t i tu t iona l  i t y .

Mr .  L iebernan.  cou ld  no t  surv r .ve  anv ,  debate  as  to  theconstitutionality of New Erkr s atioineyTi".lpri i i"v law--whichis parpably unlonst i lut i tnat . -  
- - i l ; ' - ' "ourd 

ne--ol  any orherrrprofessionar respon.iEiTlrfrawyeru--even begin to defend ther i tany of  horrors chronic-red. in- ,y mother is "" i t  pet i t ion,constituting a vicious and heinous ietar,l i i ion "i i ir,=t her forspeaking out and seeking to protect the pubric trori tne porit icarmanipulat ion of .  judgeships in xew-vor i  uta the cr iminar conductof rawyers and judges invor^vea_i1 trre porit ic;f a".i" '"na judicialconvent ions she wis char lenging, , , ro bono, in u '  ur"" t ion Lawcasez'  such was - the dgty of  
-ar i ' rnEi lFer:s_ 

of  the profession underthe ABA Model Rures of  i rofessionul-Conauct ana- l rew yorkrs codeof Professional  Conduct.

As the encrosed correspondence with thE New york state BarAssociat ' ion shows, the v l ry rawyers-rho"" stock- in- t rade is thebarrs var ious ethical  and prof isslorrui  codes hale adopted theproverbiar ostr ich-r ike rrhead in th;-  sandr approach. TheseIawyers--leaders of the bar, no ress--tiave turnlir their back onour repeated proffers of . _@ that New yorkrsa t t , o r n e y d i s c i p t i n a r y } a w i s @ i v e s - o r c o u n t 1 e s s
rawyers by denying Chern ruainenli"y'd,;; process rights and rhatNew york's court-controrred. ai""ipii""rv 

. nachlnery has beenenproved vindicr iverv and rn* i : i ; i ; i ; :J fa i r ,=t  ny urother,  i .e. ,  rorerar iare asainsr her for  . judic iar- , ,wf i rs i i ;_; i f i ; ; ; .  rndeed,arthough we vrere. deluged ritn cu-rr, .;;- r;ll"i=-?1"', peopre arrover the country in response to the q"u" l l " rpage op-Edadvertisement desciibing the retallation to which ny mother lrassubj ected and th." . p"r,r-"r.ion of 
-iunairnentar 

raw and rures ofjudic iat  d isquar i r i iat ion,  upp..rG!-- l '  the october 26, 1994issue or the wew yorx r l rnes,  not one 
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responsibi l i ty  
-  lawyerrr  responded. Instead, we were met wi th"thunder ing s i lence'r  and complete inJi i rerence i ror ' rawyers whoare supposed to be the [guaidians " i - tn.  lavrr .  

- -a1 
addi t ionalcopy of the New York Timeq dd, enti itea ,where po-'yo,, Go when

:#?::"jreak 
rhe L-t?"::whi.t-vo,."Gi?i me you had nor seen__is

Because you have been in top readership_ posi t ronsr €rs chalr  ofthe ABA Standing Commit te" on professionl l i=^,  -a=-a,rnenber 
of  theABA standinq comrni t tee on Ethics ""a-pr"ressionar Responsibi l i ty ,and as president and a rounaing 

-'... iL 
of the Association ofProfessional  Responsibir i ty.  r ,awydrs,  

-*-" . r 'estry 
entreat you

::r:1"J"..1.""ru:?t:rship tnit nai teln so denons€rabry rackins in

sincer ds r  -understandr touf  tenure on the ABArs standrngCornmittee on professionuiirio nas enOea, I am =.nafng a copy ofth is ret ter ,  wi th . t t " io"ur"r ,  to Dean Burnere powerl ,  whocontinues as a member of that iomnrlti-. . My urother advises thatDean Powel1 expressed interest in i"v-Gwini i ir" ' i i t ier wnen shaspoke to hin about it at ttre aga-dhiJig-; conventron.--
Additionarry, copies are .being sent to the chalrs of otherrelevant ABA standing conrnittees-:_nayrnona-Tronbadore, 

Esq. of thestandins commirtee oi professi"nar--pis"'iprir"iili i i l l"t 
Loveof  the  s tand ing  c" t t i i i " " " - i " - - - i i ; r "=  and pro fess ionarResponsibi l i ty ,  as wel l  as to Jeanne Cr"V, ptrecior-of  the ABAIecenter for professlonal nesponsll if l ly-.--

we wi' l, of course, provi.de. aly and arr further rnformatrondesired upon request so that tf iere-- cal. be ng excuse for thefairure of thoie in 
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ABA andersewhere--to meet their ettricafl"na--pLfesslonal Jutigation totake steps to protect th: l.gqi_ pri ies=iorr---i ior- 11"," york,segregiously unconstitutionar. aistiprff"., raw urra-lo redress theheinous injustice infl icced "-4 
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pre-eminent barreader for more than thlrty-fry"'v""!:, 
, wrth countress ABA_rerated honors and activit ies to her creditr.
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Yours for a quall ty judlciary,
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AccouNTABILITy, rNc.

(914) 421 -1200 . Fax (914) 6s4.6554
E-Mail: pmbono @ delphi.com Box 69. Gedney Station

Whit€ Plains, New york 10605

By Fax: 518-487-5694

Junc l ,  1995

Frank Rosiny, Chairman
Committee on professional Discipline
Ncw York Statc Bar Association
One Elk Street
AJbany, Ncw york lZ2O7

RE:

Dear Chairman Rosiny

This follows up my conversation with you on May lgth at the seminar sponsored by the committeeon Professional Discipline.

Although you were initially quite curt with me and refusecl my request for a meeting, indicatingfurthcr that your "o"-response to my prior letterc to Co*rittee memb"r; ;; all the response Iwould be getting' you subsequently tlta r. that I shoulJ ".rr your. Albany-office. Such change ofhcart may have been promptei by your embarrassm.n, o*ii.he fact that I was approaching severalparticipants and attendeei at the seminar inuotu"Jin al.ipt,nu.y matters to discuss with trrem thepatcnt ' unconstitutionality ofNew York's attomey dis;i,** law, discussed more fully at pp. 13-
Srli,Tt li'][;r:"n 

petition to thc u's. Suprer" cou.,, iio, wer \,. Mangano, et ar. --copies of

Among thc individuals I spoke to and provicled copies of the cert petition were Hal Lieberman, chiefcounsclto the First D-epartmcnt's Departmental bisciplinary committee and u ,"ru", of the StateBar's comnrittee on Prolellolal Discipline, *t o initiuiit rl,"a he was unrbmiiiar with Mirdner t.Gulotta' 405 F' s'qP' 182 (1975), Slrelion EI,J;-dd: a member of the First Depaftmcnr,sDepartmental Disciplinary commiti"., ulro unanlitiar wittr Mildner,una uu.tin Adelman, Esq.,likewise unfamiliar with Mikhw.

You willrecallthat Mr' Adelman, as moderator-of.the program on cameras in the courtroom entitred"Tlte continuing search for Empirical Evidence", had i.r.ir.J to bar proposars to open New york,sattomcy disciplinary proceedings to the public in r*rponr.;; ry comment trrat if such proceedings
;fi[:o""td 

to camera scrutinv it would expose d;i;;;erversion of tundamentar due process
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Chairman Rosiny Page Two fune l, 1995

In my subsequent conversation with Mr. Adelman, however, he conceded that what is being proposed
is opcning up the disciplinary process after disciplinary proceedings are authorized b/the court,which position Mr. Adelman, likewise, conceded is piedicated on the belief beini that sucliauthorizations are based on "probable cause" findings.

Mr' Adelman was most interested in my statement to him that such belief was errorreousand thatavailable cmpirical evidence definitively proves that disciplinary proceedings are authorized wherethcre is rlo "probable cause" finding -- and no possibility of a ,'probable cause,' finding.

Mr' Adclman expressed the view that this information should be made known to the State Bar,sHousc ofDclcgatcs bcfore it discusses and votes on proposals to open up disciplinary procecdings.
Such nrccting is just threc wceks away.

I belicvc thc State Bar. has a right to expect that its standing Committee on professional Disciplinewillnrake such essentialpresentation. This letter, thereforelonfirms my telephone requesr to yourAlbany olficc today that an innrcdiate mecting with you and members of ihe committee be arranged.

fu I mentioned to you' counselat the fusembly Judiciary Committee has expressed concern over theinlormation I have conveyed to her that the committe!'s review of the ,,4g0 closed files selected atrandom", upon which it based its recommendation of "Uniform Rules for Lawyer Discipline,,, was"riggcd".

I mysclf have reviewed files of a number of disciplined attorneys, which I have requisitioned at theclerk's ofTice of the Appcllate Division, Second Department. Such files further confirm that the"Uniform Rulcs" proposed by your Committee are frighteningly out-of-touch with what is actuallygoing on in attorney disciplinary proceedings in this sf,te. Let there be no mistake, what is takingplacc is a due process travesty, itiler alia, beiause, at least in the Second Department, the AppellateDivision is authorizingdisciplinary proceedings'withou/ "probable cause', hndings ancl comnritteerccommcndations bascd thcreon.

Bccause time is rapidly passing -- without any discernible expression of leadership by those withinformation that should make their "hair stand on end" - copies of this letter and my threepreviouson tlte same subject to committee members c-arlisle and Grayson -- are being sent to Mr. Lieberman,Mr' Elseq and Mr. Adelman, as well as to. Haliburton Fale-s, who, in additi-on to being Chairman ofthe First Department's DcpartmentalDisciplinary committee is ihairman of the Task Force on theProfession.

As rcflcctcd by the enclosed Law Journal's April l l, 1995 article ,,Lawyer Discipline Dcbatc4 bystate Bar", Mr' Fales' Task Force has proposed the most dramatic moclification of Judiciary Law$90(10), followed by the more "limit"d" proporl oryour -ommittee on professional Discipline,wh'ich sceks to give yet more power over attorney discipline to the court. nppu."ntiy a third proposal-- one by Mr' Adelman - will be presented at the House of Delegate, ,n""ting. 
- 
All arebased

: ' ;



Chairman Rosiny

Enclosures:

Page Three

Yours for a quality judiciary,

June I, 1995

on the erroneous premise that a "probable cause" finding precedes court authorization of disciplinaryproceedings.

I understand that this is Maxwell Pfeifer's first day in office as the State Bar,s new president. So asto permit President Pfeifer to immediately show l"rd";rhi;on.an issue which should so clirectlyconcern the state Bar's members -- the constitutionality offuew;;;ir;;il;; disciplinary law --copies of my aforesaid correspondence are being sent io him as weil.

I await your response.

Ae g€aR\L=s\s62fa-
ELENA RUTH SASSOWEI! Coordinator
Center for Judicial Accountability, Inc.

!DGJ, 4llllg5, "Lawyer Disciprine proposals Debated by State Bar,,Duplicates of my letters to committee members carrisre and Grayson

President Maxwell pfeifer
New york State Bar Association

Haliburton Fales, Esq.
chairman, First Department Departmentar Disciprinary committee
Chairman, Task Force on the piofession

Martin Adelman, Esq.
Professor Jay carrisre, committee on professionar Disciprine
Richard Grayson, Esq., Committee on professionaf Oiscipiine
Hal Liebermll Erq., Committee on professionat Oir"iplil_,"

chief counser, First Departmentar Disciplinu.y ton'n'itt.,Sheldon Elsen, Esq.

. . First Department Departmental Disciplinary Committee
Patricia Gorman, Counsel

Assembly Judiciary Committee

( l )
(2)
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New )brk State Bar Association
Orrc Dlk Srrcct. Albany, Ncw yor.k IZZOT . Sig1463_3200

.rAs
l l lU
Mas trn.

l(:rtlrlccrr It' M"igan llaxtcr, coun.ser. Esrecutive ollices. (rrAX) srgr4gT-s6g4

June 5, 1.995

Ms. Elena Ruth sassower
Ccnter for Juclicial Accountability
Dox 69, Gcdncy Station 

--r

White Plains, Ncw york 10605

Dcar lt{s. Sasscwer:

Your letter of June 1', 1995 requesting a meeting with the New yorkstate Dar Associatiott's co*,"ittne on piofessional Discipline has been
i:'Ii:l""1J; 

** prease b" .;;;;;d th;t ;il;il; or trre committee w1r not

Very truly yours,

\Y to-1%.&,4
Kathleen R. Mulligan Daxter

c: Frank R. Rosiny, Esq.
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