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$ 211. Employmeut of retired persons without <liminution of retirement allowarrce

1. Notwithstanding the provlsions of sections onc hundred one, two hundrcd twclve and four hundred one of this

chapter or sectiou five hundred rhree of the education law, or the provisious of any locar law or chaner, a reti(?d

pcr$on may be enrployed and earn compensation in a positiou or positions in the pubtic service' without any effect

on his statw us retired and without ,urpr*ioo or dimirrutioo oi hit retireurent allowance subject to one of tbe

following: (a) His total compensatiou in such position or posiriorts in any calendat yeal' including compensatio'n

earned uuder orher provisions of rhis articte, shall not exceed rhe mulriple of five q*dt:d dollars next hi8fier than

the <tiffcrence between (l) the suur of his arurual retiJeurent alloweoce computed witbout optional modificarion

plus urnual supplemental r?titemeut payments, if any, and (2) the salary otr whicb his retiremeul allowance is

based or his final salary' whichcvcr it g"ttt':-'or O) The potitioo ln which he is cmployed is not a positioa in thc

service of a former emPloYer'

2. (a) No retired pfieoB may be emptoyed in a position ln public service pwsruut to subdivisiou oue hereof

;.p, upoo.ppi"n'.r ot 
: '

(l) the state civil service commlsslon; or

(z) the commissioner of crlucation if such person is to be employed in the unclassifictl scrvice of a school district

odrer tban tlre ciry of New york, a tou.a oi.lofirative educirioual services or a cqunty vocatiqoal education and

cxtcnsion board; or

(3) tle municipal clvil service commission of tbe city of New York if such person ls to bc employcd in a positiou

iril;;i* oi ttre city of New york or in ttre ctassined serlice ir rhc board of 
fwatfrn.or 

board of higtrer

crlucation of such city; or i ..,. :, ri

(4) rbe chancellor of rhe city school disbict bf the city of New York if such pcrgoo is to be employed h the

unclassified service under the boatd of education of the city of New York; or

(5) the board of higber educarion of the city of New York if_srrch persoo is to be employed in tbe unclassifred

."*i", uuder the boird of bigber education of tlre ciU of New York; or

(6) the chencellor of state universiry if such persor is to be employed in the unclassified service of the state

universiry of New Yort, or in thc irot'essional service at the statc'collcgcs of agic'lnue' home economics'

veterinary medicine oi iod.r*riol aud labor relntions, the state agriculnrral expenment ststion 8t Gencva or any

ottrer instir,ution or agency under the r*.g.;"i an<i control of Loruelt univeisity as rcpresentative of the board

of trustees of state univcrsity of Ncw yorti or nt the 3tate college of ceramics under the managelDent and coutrol

of Alfrcrl uuiversity ae rcPrGtsntative of Orc troard of lrustees of sute rurivcrsity of New York or in tbe

unclessified sct"lico of a community collegc other $an ttrosc in thc city of New York: or

(7) the chief a<trninisrrator of rhe courts if such person is to be employed ia a judicial or uonjudiciol position in

the unified court sYslcm' l

O) Such approval rnay be granred ooly oo the written reguest of the prospective employer of such rdircd Persoll!
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which requcst shall statc detailed reasous therefor related to the standards set fortb hcrcin, ancl on g f6rting, on
evidcncc satiefselery to the upproprie.te officer or authority specil'ied in prragfaph (a),

(l) rhat the retired person is rluly qualitied, compctcnt and physically fit for performance of the duries of the
positiou in wNch he is to tre employed;

(2) thal there is need for his sewices in such position;

(3) if he will carn more than one tbousand dotlars io one year, inclutling compeusatioo earned in such position
under other provisions of this article, that there ere not readily available for recruitmenr persoDs qualifietl to
perforn the duties of such position; and

(4) that his employment is in the best interests of the goverruncnt service. Such approvals may be granted for
poriods not exceeding two yeato each. Tbo authority or officer specified in paragraph (a), upon approving
employmeut of a retired person undcr this section, lhall ccrtify such approval lo the retiremeut sysreru or pensiou
plan from which sucb persou is receiving a retirement allowance.

(c) Notwitbstanding any provision of this subdivision, designation of a retired persoo as a judicial hearing officer
by the chief adrninistrator of the courll. pu(suant to provisions of utiele tweoty{wo of the judiciary law, shall
coustirute epprovel udcr subparagaph seveu of paragraph (a) of tlils subdivision. In making srrch a designation,
the cbief administrator chall not be subject to the povisions of paragraph O) of this subdivision, excspt tbat the
chief admtnistrator sball certify such dcsignatlon to thc rctircment system or peosion plan from whicb tbe persou
desigated is receivirg a retLement allowance.

3. If a retlred persou employed under tbis section earns in sucb employrncnt in rny calendar /ear an snount itr
excess of the maximun earnhrgs allowed under subdivisiou orre of this section, his retiremcnt sllowerce and
sup'plementa.l retirement payments shall be suspended uutil fte total amount so suspended equds the amount of
such cxcess.

4. A retired person who returns to public scrvicc on or after January first, uincteeo U-UrJl seventy-fout, as a
coosultant shall bc subject to the limiutions applicable to a reemployed retiree as specified in this section or in any
other provisio'n of law.

. 5. An officer, commission ol'uo*d specified in paragraph tol oi *uaiuirid,ii''fruo'of this iection *fiifr"b.,'' 
approved the employurent of any retired person is hereby authorizerl to rcquirc such rctired person and tlrc
departmcnt hcad or other appoiltirg authority under whose jurisdiction such retired person is cmploycd to furnish
at any ti$e informatiort concerning the cmployment and earningr of such rerired persou. It shall bc the duty of
such retired persor and such dcpertment head or other appointing authority to ceoperate ftilly in furuishing such
requested information. Such officer, commissi{rn or board may rescind approval granted for the employmeut of a
retired person upon finding that such approval was obtained by deceptioa or misrcpresentation of any materid
fact, or that such retired person is serving in a position or eogagcd in dulies substantially rliffcrent from tlu
posilion or duties for which his employment was approved, or that sucb employmed does trot orherwise conform
with the requirecrents of this sectiou, or that such retired persor or tlre departsreut lread or other appointing
authority undcr whogc jurisdiction he is employed has failcd to co.opsrate fully in furnishing requested
infonnation concerning tbe employmcnt utd eanrirtgs of such retired persott.

6. Any request for approvel of the eurployment of a retired person urdar this section, inclurlirrg lbe reasous stated
therefor, :urd the furdinss aud detsrminatiott on such rcquest shall be a pubUc record opeu for inspeclion in Orc
ofFtce,of t\e g$icgr, commission or boerd rnaking such firrdings aud determination as specifierl in paragreph (a) of
subdiviiiori ni;it bi tbis sectiou.

7. Thc provi$ions of this section shalJ not be constned to authorize the employment of any person in any position
rn the civil service except in compliance rvith requirements of the civil .service law and rulcs applicable to such
employueut.
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8. Each offlcer, commlssion or board specified in paragraph (a) of subdivision rwo of rhis seclion may adoptaPpropristc rcgulutir:ns, pruuudurca untl ftrrus for-implerneo*iioo of the provisious of tlis sectjon. Such
, regulations may authoiize employment of a retired prtion, rvithout prior approval, but pending applicarion for' 

approval under this section, in situarions of unfon:scen aud inr'rediate ueetl, 
''

CREDTT(S)

1987 Main Volume

(Added L . lg ( ! ' , c .803.5  l ;  ameudect  L .1965,  c .758,  $$  I ,2 ;
L.1967, c.  568, g 2; L. l96E, c.  656, $$ l ,  2;  L. tg6g, c.  l5 l ;
L .1976,c .753,5  l ;  L .1983,  c .840,  $$  14 ,  15 . )

Page 3

L.I966, c. 1000, g 3: L. lg67, c. 4E6, g t7;
L.1970, c. 635; L.1973, c. 382, gg 44, 45;

< <RETIREMENT AND SOCIAL SECURTTY LAW> >

([,aws 1955, Chapter 697>:
(General Materials (AM) . Rcfcrcnces, Annotations, or Tables)

HISTORICAL AND STATUTORY NOTES

l9E7 Main Volume \

1983 Amendment. suM. 2, par. (a), sutpar. (z). L.l9g3, c. g40. g 14, eff. Apr. l,
administrator of the courts" for "adminisuative board of tbe judicial confetence" arrdjudicial", , \

i

'  i ' r

1983, substiNted "chief
"nonjudicial" for "non-

Subd.2, par.(c).L.1993, c,940, $ lS, eff.  Apr, l ,  19E3, addcdpar. (c), ,  " {,r, .rr.r r. . ,  1 j .x: ir l
Effective Date. section effective July l, 1964, pursuant to L.1964, c. g03, g ll.

Bmploymeut Prior to Jrrly 15, t965. Laws 1965, c, 758, 0 3, provitled: ilrfething herein corrtained shall affector impair any approval heretofore given by the state civil service commissiou for the employment of a retired'pc-rs9n in the professiooal service 9f -y pubticly supportctl collcge or university und'er the provisions ofsubdivisiou thrce of section two hundred elevln of the retirement and social securi,y i.* ", in cffect prior to theeffective date Uuly 15, l96fl of the amen<tmenrs therero by rhis act." 
'' --" -.
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