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Catherine O'Hagan Wolfe, Corursel
Judicial Institute on Professionalism in the Law
c/o Appellate Division, First Departrnent
27 Madison Avenue
New Yorh New York 10010

RE: Being Trueto
Juc

the March Administrative Order that

Dear Ms. Wolfe:

Following up our December 16tr telephone conversationl - and in preparation
for the Center for Judicial Accountability's formal presentation to the tnstitute
of matters for inclusion on the agenda of its next meeting, please advise as to
what the Institr,rte has been doing since it was established in March lggg,apart
from the three convocations posted on the Institute's website
(www.courts.state.rry.us/jipl) under "Latest News" and ,.past Events", to wit,
convocations on: (l) law school admissions, fraining andplacement November
13-14,2000; (2) the internet and the practice of law: June 1g-19 ,2002;(3) the
first seven years of practice: November ll-12,2002.

The Institute's website is not at all illuminating in this regard - and you
indicated that it has not been recently updated, including as to the Institute,s
curent membership2. Indeed, the "Projects" category-which contains no dates
other than that of the Institute's fust meeting in April lggg - does not identifr

' Our conversation together resulted from my calling (2 12) 340-0418-the second phone
number listed on the krstitute's homepage "For additional information,,. 

'

2 The website lists 2 I members - including Chairman Craco. Pursuant to fl3 ofthe March
3, 1999 Administrative Order creating the tnstitute, its membership is supposed to be lg
members, plus the Chair.

3, l9gg
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how the four identified projects have been developed over these past several
years. Two of these four projects: "career Development and Morale,' and"Accountabiliy' are respectively identified as being "still in planning" and"still in development" - although the Institute's two convocations on law
schools and the first seven years of practice would appear to fit within the"career Development and Morale" rubric, thus putting that project beyond the*still in planning" stage.

As to the fint identified project, "core values', the website states

..The Institute expects to complete a white paper b), the end of
this year that discusses the essential, enduring beliefs that la*yers
must uphold over time - irrespective of the pace and magnitude
of societal change in order to preserve their unique character and
value to society well into the fut're..." (emphasis added)

Surely, such 'bhite papef is a foundational document, rurderlying and
informing all the Institute's work. As such, "the end of this yeat''beingrefened
to should be 1999 - or, at the lates! 2000. yet, no ..white papet'' is listed on
the "Publications" page ofthe Institute's website. Indee4 onlythree documents
are listed there: two being background reports underlying the Institute's
establishment and only one representing any Institute "wor\rroducf', namely,"Summary of Proceedings" from the Instifute's November 2000 convocation.

As-to the prominent assertion on the Institute,s ..homepage,, that:

"The members ofthe Institute on professionalism in the Law are
meeting with ordinary New yorkers across the State in an effort
to learn about the perceptions and attitudes that different
communities have about the legal system, and about the legal
profession's responsiveness to their needs",

this assertion is repeatedverbatimunder "Public Forums" withno identification
of a single public forum the Institute has held. This includes no idenffication of
the "two-night public forum to gather information about the public's experience
of lawyers and the legal process in New york", so-announced by a front-page
notice in the March 18,2002 New york Law Journal. As to ..Links", there is
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not a singls "link'- but only the words, "Coming Soon".

All this - combined with the relative inaccessibility of the Institute's website,
especially to "ordinary New Yorkers" who would be non-afforneys', the failure
of anyone to return the November 7tr voice message I left oo tf,. (g00) 401-
6580 telephone numbera that the Institute shares with the Commission to
Promote Public Confidence in Judicial Elections, the refusal of Sheila Murphy,
whose (2I2) 428'2862 telephone number is the first listed on the Institute's
website, to identiff her connection with the Institute when I telephoned on
December 1lth5, and the "brush off'we received in March 2001 when we
endeavored to have the Institute address matters germane to its most essential
firnctions - contribute to a view that the Institute is not operating in a fashion
that would achieve the important purposes detineated uy me March 3, lggg
Adminisfiative order of chief Judge Kaye that created it.

Please, therefore, provide us with a copy of the Institute's .bhite papet'' on"Core Values", as well as advise us as to the stafus of its "Accountibility"
project, described by its website as:

"address[ing] the accountability of the profession and individual
lawyers, not only through the disciplinary system, but also
through all the ways in which...the public gain a measured sense

3 To reach the Institute's website ftom thehomepage ofthe OfficeofContA&ninistatiom
(www.courts.state.ny-us), one has to know to press ttre sidebar category markod..Afionrln,, and
from there press the category marked "Resources". A person not knowing about the tnstitute -
and therefore unable to do a "search" - would have great diffrculty in disiovering it.

Such "800- number appears on the Institute's letterhead from March 2001.

In rcsponse to ny question to Ms. Murphy as to her connection with the Institute, thephone became disconnected, as if she hung up. I thereupon called a second time. When, agalr, I
asked Ms Murphy what her connection with the lnstituie was, she responded ..Have a mi day, ,and terminated the call. Such unprofessional conduct was in face of Ms. Murphy,s knowledge of
who I was, as I had introduced myself. Indeed, when I asked Ms. Murphy if she knew who I was,her comment to me was to the effect that everyone there knows who I am.

As I recollect' my only prior conversation with Ms. Murphy was on or about March l g,
2002 and pertained to the New York Law Journal announcementlf the "trno-night publ'lc io*-
to gather information about the public's experience of lawyers and the legal-proc€s, io N.r"
York", which contained her name and phonenumber.
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of the worth of lawyers as individuars and as a profession.
Matters to be considered include evaluating the responsiveness,
efficiency and tansparency of the disciplinary system...what
drives public perceptions and how do they affect the reality of
professionalism; and examining whether there are any identifiable
sources of misperception that can be addressed by remedial or
public education measures."

This would include the methodology by which the Institute is "collect[ing]
information" to assess "the accountability of the profession" and the
disciplinary system.

Additionally, please advise as to what "continuous, long-term attention" the
Institute has given to two of the "Major Reforms" identified by the website as
having resulted from the November 1995 "landmark report" of the Committee
on the Profession and the courts, chaired by Louis craco, to wit.:

"Expanded court rules addressing frivolous ponduct by attorneyg -
including replacement of the $10,000-per-case limit on costs and
sanctions with a $I0,000-per-incident limit"

"Standardization of grievance committee practices around the
state to promote uniformity of practices and procedures among
the Grievance Committees in the Four Departrnents."

Specifically, has the Institute under Mr. Craco's chairmanship gndertaken any
follow-up to conrirm the actuality ofthese two "Major Reforms". For example,
whathas it done to examine whether 130-1.1 of the ChiefAdurinistator's Rules
pertaining to frivolous conduct - which looks formidable on ..paper" - is, in
fact, being enforced by the courts. And what methodology has iiused to veri$r
such enforcement? Has it solicited comment from the public and legal
community on the subject - requesting them to provide copies of corroborating
case file evidence? And what has the Institute done to examine critical
grievance committee practices and procedures which, even..on p apef,,the Fogr
Judicial Deparhents have nof yet standardized - where, additionally, case file
evidence, provided and proffered EIGHT yEARs AGo as opposition comment
to the craco committee's recommendation to open afforney disciplinary



Catherine O'Hagan Wolfe, Counsel Page Five December 22,2003

proceedings once formal charges are filed, establishes the unconstitutionality of
New York's afforney disciplinary law, an written and as apptiedl

According to ![4K of the March 3, l9g9 Adminisfiative Order, the Institute is
supposed to "publish reports and report to the Chief Judge andAdminisfrative
Board of the courts" at least biennially. we request a copy of these ..at least,
biennial reports to the Chief Judge and AdminisLative Board - particularly as
they relate to the Institute's function of:

"Monitor[ing] and comment[ing] on the methods of enforcing
standards of professional conduct for lawyers in the state
hsluding, without limitation" the procedures for imposing
discipline or sanctions for misconduct and for compensating
clients victimized by the misbehavior of lawyers **ri" tni
state;"($4G) and

"recommend[ing] measures, including without limitation,
proposed legislation, rules of practice, ffid modifications of the
code of Professional Responsibility, that in its judgment would
improve the professionalism and ethical uetravioi of lawyers
wittrin the state" (tT4D.

obviously, the Institute's operations require adequate f*ding. Therefore, we
additionally request information as to: (l) the yiarly appropriations that the
Office of Court Admini56stion (OCA) has allotted for the Institute since its
establishment in March 1999; (2) whether the OCA has provided the Institute
with its own office space; and (3) whether the Institute has any full-time staff.

Surely, if the Institute has its own office space, it maintains relevant materials
not only as to its curent operationsu, but as to its founding. In any event, since
you were counsel to the Craco Committee on the Profession and the Courts,
whose work underlies the Institute's establishmen! please advise as to what

If a tanscript was made of the "two-night public forun to gather information about thepublic's experience of lawyers-and the legal process in New York",-held on March 19-20,2002,or of any other "public forum", we specifically request to reviewsame - as well as any otherrecords relating thereto.
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records pertaining to ttre Craco Committee are publicly available for review.
specifically, with respect to pages 4-9 of the committee,s November 1995
report under the heading, "THE METHOD oF INeuIRy', please advise

(a) whether there are tanscripts of the committee,s five public hearings,
described as "limited to users of legal services', (at p. 5) and whose many,
many witnesses-are listed at Appendix c. If so, may these be reviewe( as
likewise the "substantial response" that the Committee received of ..written
material from the public"?;

(b) whether there are fianscripts of the Committee's meetings with: (i)..leading
academic ethicists of the profession"; (ii) "chief counseiof the deparrnental
disciplinary committees"; (iii) "deans, or their representatives, ofmost ofthe
law schools in New York and with a large numbir of adminisfiative judges
from districts around the state"; and (iv) bar association representatiles. If
so, may these be reviewed, as likewise the written submissions of these
participants to the Committee?

Additionally, we would like to review all publicly-available records pertaining
to: (1) the Adminisfative Board's August 1996 adoption, in principli, ofallbut
two recommendations of the Craco Commission, identifi.d on the Institute,s
website; (2) the Adminisfiative Board's creation of two task forces to propose
plans for implementation of the recornmendations; and (3) the frrll repons of
these task forcesT.

To avoid unnecessary duplication with respect to our upcoming presentation to
the Institute, please advise as to whethir our past submissions have been
maintained in the Institute's files. The frst o1 thrr. submissions, cJA,s
November 15, 1995 letter-opposition to that portion of the Craco Committee
report (p. 49) as recommended opening attorney disciplinary proceedings once
formal charges are filed which we substantiated by the cert petition to tie U.S.
Supreme court in the Article 7g procee dng boris L. sassower v. Hon.

As discussed, although the Institute's website posts the report of one of the task force
subcommittees pertaining to the Craco Committee's recommendation to establish the hstihrte, ithas not posted Appendix A to that report, consisting of the subcommittee,s l4-person
membership - which we specifically request.
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Guy Mangano, et al., is reflected by cJA's March 13, lgg6leffer to Antonio
Galvao, then Assistant 

-!9puty counsel in chief Adminisfiative Judge
Lippman's office" -- to which Mr. Galvao responded by letter dated March 19,
1996, stating:

*The view ofthe Center for Judicial Accountability will be given
careful consideration as we undertake a comprehensive
reappraisal of the attorney disciplinary system."

The second of these submissions, the record of cJA's November 14, 20oo
disciplinary complaint to the First Departrnent Disciplitraty Commiuee against
foru major bar associations and culpable lawyers acting on ttreir behalf in"screening" candidates to the New York Court of Appeals, is reflected by CJA's
March 7, 2001letter to Mr. Galvao - to which he iesponded by letter dated
March 21,2001

- "Please be advised that the Institute will take the issues raised in
your letter under consideration should it at any time in the future
address the question of bar associations, jurisdictional
amenability to the attorney disciplinary process."

Foryour convenience, copies ofthis corespondence are enclosede. As to these,
please confirm that Chairman Craco himselfreviewed the documents reflected
by cJA's March 13,lgg6letter and, as to Mr. Galvao,s March 2l,zooneuer,
ttrat it was authoizedby Chairman Craco and Institute members based on their
own review of cJA's March 7, 20ol letter and the documents it enclosed.

To the extent that the Freedom of Information Law (F.O.LL.) [public officersI aw, Article Ml and Part 124 of the Chief Adminisfiator's Rules for public
Access to Records reinforce our entitlement to requested documents, CJA
hereby invokes s4me. For such reason, a copy or thi, letter is also being
furnished to John Eisemarq as Records Access bffirq for the unified court

8 Mr. Galvao's current title is Executive Assistant to ChiefAdministative Judge Lippman
",.^ Thiscorrespondlce is also posted on cJA's website: w+,wriudgewatch.org fsee," co rre s p onde n c e : state ofi ci a t s -c ii ey h a ge Kaye a n d oai;',@ r s i onand the courts /Judicial Institute on profeiionirr* in the Law.l.
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Yours for a quality judiciary,

€Qaq €,9zb,.t4d2r-
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accormtability, Inc. (CJA)

Officer/OCA

System.

Thank you.
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Seveial promlnent attorneys, led bv
l\olmer City Bar presideni E';;; i
:1T,.*9 urging Governor pataki to
:.r.: Iti" leverage in ttre Uai-tfe-tJenect campaign finance.uto.m. Onrnoay, a letter to the Covernoi
T.k:q.hir to promote f egirtaii,o; ioestablish public campaig" fr*.j"g,
:ila:: reporting requiremenii,
Dan soft money bontributions anf,uruer m€asures. Among those sign_r^1Stne. letter were: rettiea Cou.-t?
l?p.ut"^Jyd_Se Richard o. S*."";rormer C_hief Administrative Judge .
$:h*9Fgrtett, of Baruett pontiff
ftewTt &Rhodes in Glens Falls; for_mer.New york City C..poi"tiln
Counsel Frederick A.b. S.t r"rt J..iand Elizabeth Moore, former coun_sel to Governor Cuomo.

. TheFtnetDeparhentCommitteeto
uertify law Guardian, fo. app"ini
m.ent in Domestic Relations fiatt"r,will hold fts first training seminar on

- lqll 15 at the City Bar. Attenau.,.e
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:lI:* 

yglk,with your name, firm
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lg_dT":"., .to_Etizabeth Hu_ua, 

-+I

y:s^t^14th Street, wew york,'ruT
rW36. See a.lso the law guarbian def_inition and standards on page te

Former_Governor Hugh L. Carey,n.ow of Whiteman Sreed AUUotiil
Morgan in Manhattan, was given alifetime achievement award last
I_lgk ?v.t: New york Stat. D"vJ_
opmental Disabilities planning Coun_
^c.it. llr. Carey receivea tne aiarO atrne rxecuilve Mansion from Gover_nor Pataki's mother, Margaret pata-

$^9^::r."": 
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and the Developmeit OiiaUifitieJ
rranntng Council.

Ihe New york State Jridlcial Insti_
tute on professionalism in the Lawls_sponsoring a twc.night public
:9ru* 19 gather information aboutthe public's experience of tawyeis
*ld lhe legat process in New {or-k ,
,r ne rorum will be held tomorrow
from 6-lq9 n.m. at Medgar Evers Col,
1,",q:_]6?0 Bedford ivenue andweqnesday from 6 to 9 p.rn. at Kinss
:g^ulry supreme court, Room 22?,360 Adams Street. For more infor_
mation, 

Td !9 register to partici_
pare, contact Sheila Murphy it 7ZtZ14-2&.2862..Ms. Murphy can atso be
-"^"-lll.t:d. by e_mait it smurphy@
courts.state.ny. us/jipt/,
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