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February 4,2004

Lenore Banks, Judicial Off-Board Specialist
New York State League of Women Voters
151 Alberta Drive
Amherst New York 14226

RE: Reouest for a Meeting to ensure that the reform recommendations
of the Commission to Promote Public Confidence in Judicial
Elections ne empirically-bas ed andconfront the evidentiary proof
of systemic comrption endangering the public and eviscerating its
rights, exposed by the public interest Election Law lawsuits
castracan v. colavita *.d, sady v. Murphy, suppressed by the
judicial, governmental, and bar establishment

Dear Ms. Banks:

As you are a mernber of Chief Judge Judith Kaye's Commission to promote
Public Confidence in Judicial Elections, I take the opportunity to enclose the
Ninth Judicial Committee'sl March 20, lggzmemo to dovernor Cuomo,s Task
Force on Judicial Diversitf, summadzing the catalytic significanc e of Castracan
v' Colwita, et al. and Sady v. Murphy, et al. eachpublic interest lawsuits brought
under New York's Election Law to vindicate thepublic's right to be protected
against political manipulation of elective judgeships.

As you may recall, the New york State League of women voters played an
important role in the Castracan case - issuing an October 26, 1990 rt"t.*ia.
alert to voters and calling upon the Appellate Division, Third Deparfinent to hear
I rhe Ninth Judicial Committee was the local non-partisan citizens' group frmwrrichtbe
center for Judicial Accountability, rnc. (cJA) emerged in 1993.

' Gorerno. Cuomo's Task Force on Judicial Diversity was chaired by Evan Davis andBasil Paterson was among its members. Both are now members of this commission.
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and decide the case before Election Day. A copy of the alert, on which your
name appears, is attached to the March ZO, l9g2 memo.

Last October 27fi,I hand-delivered to the Commission's counsel, Michael
sweeney, a copy of this March 20, rgg2 memo, along with a copy of the
litigation files of Casffacan and Sady to enable the Commissior to make
FINDINGS OF FACT AND CONCLUSIONS OF LAW with respect to what rhe
memo summarized:

"These two lawsuits offer unique case studies...not only
documenting the confiol by party bosses of the judicial

" nominations process - unresfiained by the state Board of
Elections - but the complicity of the courts.

The files tansmitted herewith give unassailable proof that the
state courts - from the Supreme court to the court of Appeals -
jettisoned elementary legal standards and the factual record so as
to avoid the fianscendent public interest issues those cases' 
presented.

Your review of the facts, papers, and proceedings in castracan
and Sady will powerfully aid your perspective i" rt .tr.i"g
legislative proposals - which may well have to be revised in light
of the conclusions that must be drawn from those cases.

casfracan and sady can - and should - become the catalyst and
rdlyrng standard for needed change." (underlining in the
original).

Please be advised that or5 non-partisan, non-profit citizens' organization has no
confidence that over these past three months the Commiision has made
FINDINGS oF FACT AND coNCLUSIoNs oF LAw with respect to
Castracan md Sady - or with respect to the further Election Law case, Redo v.
Mehiel, et al., a copy of whose ritigation file I sent to Mr. Sweeney in mid_
November to additionally demonstrate the State Board ofElections'miifeasance,
covered up by the courts.
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We also have no confidence that the Commissioir has made FINDINGS OF
FACT AND CONCLUSIONS OF LAW with respect to otherprimary source and
lawsuit evidence arising out of Cas tracan and Sady and likewise hand-delivered
to Mr. Sweeney on October 27th. These include:

(2) the uncontested cert petition and zupplemental brief to the U.S.
supreme court in the $19s3 federal action, Doris L. sassower v. Hon.
Guy Mangano, et. al., challenging the judicial retaliationunleashedbythe
Appellate Division, second Departuent against Ms. sassower foi her
judicial whistleblowing challenge to the political manipulation of elective
judgeships in castracan, nded, and abetted by the New york court of
Appeals;

(l) a copy ofthe litigation file ofthe Article 7g proceeding , Eleno
Ruth Sassower, Coordinotor of the Center for Judiciat Accouitability,
Inc., acting pro bono publico v. Commission on Judicial conduct of the
State of New York, physically incorporating the litigation files oftwo otttrt
Article 78 proceedings against the Commission3 and documenfing its
comrption, covered up by New york courts, including the Court of
Appealsa;

(3) a copy of CJA's ethics complaints and related correspondence
with the New York state Ethics commission - the state agency having
disciplinary jurisdiction over the State Board of Elections and the State
commission on Judicial conduct -- and doc'menting its comrption,
covered up by New York courts, including the court of Appeals.

These two physically-incorporated Article 78 files are: Dons L &ssowerv. Commission
and Michae I Mantell v. Commi s si on.

4 Nearly a year earlier, I brought a similar copy of this 3-in-l litigation file to the Decenrber
11,2002 forum on the Commission on Judicial Conduct, sponsored by the Fund for Modern
Courts and the New York State Bar Association. My statement and questions to the panel
directly refened to this file. You were present and may iecall what I said. In the wort you jo nog
a transcribed copy is ..ngl9:d - as is a copy of the 1989 report about the Commission ,,,NotAccountable to the Public", by New York State Comptroller Ed Regan, to which I also directly
refened [See ftr. 14 of CJA's November 25,2013letterto State gar president Levin, infral.
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As the commission's counsel, it was Mr. sweeney's duty to provide members
with copies of the March 20, lg92memo and to nrtty urierthem as to the serious
and substantial nature of my hour's conversation with him on October 27tL
when I hand-delivered the aforesaid documentary materials, meticulously
organized and inventoried in three cartons to facilitate lgady_verification of the
comrption of ALL safeguards for ensuring the integrity of 3oAriuf rf..ti;;t.
Likewise, it was his duty to fully brief the Commissi-rir, if not to provide them
with copies, of CJA's subsequent correspondence to which the Commissionwas
an indicated recipien! each highlighting what I discussed with IvIr. Sweeney, ro
wit,the critical importance of FINDINGS oF FACT AND ..NCLUSI'NS oF
LAW. This subsequent correspondence consisted of:

(a) our November 6,2003letter to Brooklyn District Attomey
charles Hynes pertaining to castracan and sady,the vicious judicial
retaliation against Ms. Sassower by the Brooklyn-based Aipellate
Division, second Departrnen! and critically commenting on his
testimony and that of former Appellate Division, second De arnnent
Justice williarn Thompson at the commission,s Sept.-b., 16tr
hearing6;

5 Such documentary presentation would have been the subject of our testimony befqe tbecommission at its september 16, 2003 hearing in New york city. However, .y irg"Jifl
August ?lo, and September 2d phone.essages which I left foi Barbara n&n, trre-r*a ro.Modern Court's former Deputy Director, then at the Constitution project (202-721-5620) and
designated as a "consultant" 

of the Commissioq charged with providing it with ..briefing
materials", about such intelded plesentation were tmreturned. Likewise, snJAA notrespond tomy September lOh flxed^fgtt.,1guin requesting her assistance in reaching the Commission.
\leantime, on September 8h, I called the Oflice of Court Administration for iphone number for
the Commission. The only phone number I was able to obtain was Chairman Feerick,s oldtelephone number from when he was deanQl2-636-6875), which I got from David Bookstaver,
the oCA's Communications Director (212-42s-2500) iiom ttris Jto number, t got ChairmanFeerick's current nunber and left a message with his assistant, Denick, on S.pi"iU"*;ittr-
636'6873) and then a second message on September 15m. Finally, otr s.p,"-[., ig., I * "bl"to track donm contact infonnation for Mr. Sweeney (2 I 2-636-744q trrougb us t."ai,rutt t o,Baxter, Counsel of the New York State Bar Association (5l g-463 -zzoql 

'up* 
,"*frirrg rr,rr.Sweeney on that date - then two days after the September 166 New york City t"*irrg - t"conlirmed that he had received, but not returned, my earlier messages left with Chairman

Feerick'soffice. AsfortheCommission'ssubsequentliearingsinButraloandAlbany,hetoldrne
they were "oversubscribed".

: . --As refl-ected byWilliam Thompson's September 166 testimony, he is co-chair of ChiefJudge Kaye's Commission to PromotoPublic Trust and Confidence in the Legal System - on
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o) our Norannber zs, 2003 letter to New york state Bar
Association President A. Thomas LevinT pertaining to castracqn and,
sady md galling upon him to identifr the emoirical basis for his
test'"nony at the commission's september 16m hearing; an.

(c) ourNovember 13, 2003 memo to AppellateDivision, second
Deparfrnent Presiding Justice Gail prudenti and members of her
commiffee reviewing attorney discipline, including Appellate Division,
Second Departrnent Justice Barry cozier, a member of this
commissioq to whom was transmitted a copy of underlying litigation
files establishing the Appellate Division, Second Deparrnent's
hijacking of its afforney disciplinary power to retaliate .guiort vtr.
Sassower for her judicial whistleblowing challenge to thi political
manipulation of elective judgeships in C as trac an.

In the event Mr. Sweeney did not adequately briefyorl copies of this November
2003 correspondence to key representatives of the judicial, govemmental, and
bar establishment are enclosed so that you may better gauge the significance of
CJA's evidentiary contribution and take appiopriate steps so that your good
name - and that of the New York State League of Women Voters - isnot sgllied
by a cover-up final report of the Commission which, in order to protect Chief
Judge Kaye, her court of Appeals colleagues, and a substantial number of
commission members responsible for, and complicitous rq the systemic
comrption at issueo, purposefully ignores it.

i
l,
l

which Chainnan Feerick is a member. CJA's le^tter to Brooklyn D.A. Hynes highlights (at pp.
13-14) the materially misleading nature of that Commission'r'Muy 1999 report-witfr respect toattomey and judicial discipline.

7 The first indicated State Bar Association recipient of this letter is Michael A Klern, chairof the state Bar's committee on Judicial campaign conduct. Mr. Klein is ALSo a member ofthis Commission.

i Among these: (a) Chairman John Feerick in his former capacity as president of theAssociation of the Bar of the City of New York and, thereafter, Chairman ofthe Fund for Modem
Courts; O) Vice-Chair Patricia Salkin in her capacity as Director of the Governmeirt Law Cenrerat Albany Law School; (c) Evan Davis in his former capacities as Chairman of Governor
Cuomo's Task Force on_Judicial Dversity and, thereafter, as President of the Association of theBar of the City of New York; (d) Helaine M. Barnett in her former capacity as a mgmber of theNew York State Commission on Judicial Conduct; (e) James J. Lackin his former capaclry asChairman of the New York State Senate Judiciary dommittee; and (0 James tvtcCuire in nis
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As it is, the Commission's December 3,2003 interim report is seriously flawe4
with key reconrmendalons failing to incorporate *d dru* upon the mostfundamental lessons to be drawn from CJA's-"in-the-trenches,, experience.

Thus, in recommending the creation of "a qystem of state-sponsored Independent
Judicial Election Qualifications commissions', (pp. 12-16), with features
ostensibly designed to assure ttre integrity of theirjuldicial ,.r."oiog, there is noacknowledgment whatever of the markgd similarity to Governor pataki,sjudicial
screening committees established by his Executive order #10 for ffiirrtirr.judgeships - let alone assessment as to whether these existing committees areworthy of public confidence and appropriately screenjudicial candidates. This is
not surprising as the docunnentary proofprovided to lvt. S*..oey establishes the
comrption of the Governor's judicial screening committeef. r"a*d,li urro
establishes how the entities which the Comnission regards as champions of
iudicial integnty, i.e., the bar associations, the Fund for Modern co'ris, chief
Judge Kaye and the Unified Court System have been complicitous in the
comrption of the Governor's judicial screening committees, as likewise in the
comrption of otherjudicial screening bodiesro. Thereby foreshadowed is thepart they will play in the anticipated" indeed inevitabtl, comrption of these"state-sponsored 

Independent Judicial Election Qualifications Commissions,, -
which will be facilitated by rules catling "for the strict confidentiality of all

9-o capacity as counsel to Governor George Pataki and, prior thereto as First Assistant

S""f*1Jl;" il-']ffi::g:1T]1ry f' aocurn*tu'y .rle'ias provided ro rrnr. Sweeneyon October 276 - including materials orgfordin , #:fipersonally reviewed withhim at that time. [,t ruUr onCJA's website, www judgewatch. org; see, in particular, ; Co rr, $ordence,,,!.

The pivotal involvement of several of these memben in the systemic comrption at isstpwas well known to chief Judge Kaye when she appointed them to trris commission'me ct"aresqmost egregious examples are James J. Lack and ia..r McGuire.

lommlssign [at pp' l4'2ll; cJA's December 23, lggT letter to Govemor pataki,s CounselJames McGuire; CJA's June 17, 2001 letter to Senate Judiciury corn-ltt " Chairman Lac( eachposted on CJA's website.

r0 - This includes the bodies involved in "mcrit selection" to the Nerv york Cont ofAppeals,in the "merit selection" of Mayor Guliani's Advisory committee on the Judiciary, as well as injudicial appointnent on the federal level.
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commission business', (p. l5).

Likewise, the interim r€port's rccornmendations pertaining to amending andelaborating the impartiality and disqualification provisions of the chiefAdministrator' s Rules Governing Judicial conduct $p. 2a-2t). Apart from thefalse inference that compliance and enforcementtll thereby iesrrtg--srrctr
recommendations are without regard to the documentary evidente provided toMr. Sweeney showing that existing 

ryl. go statutory provisions governingjudicial impartiality and the integrity ofjudicial pror.."diogs, even where clear
, are "not worth tir. pup., they are written on,.

Jhr, because they -are flouted by the courts, incluiini chieirudge Kaye andhercourt of Appeals colleagues - while the commirrion on Judicial conduc!the bar associations, the Fund for Modern courts, the constitution project andeveryone else in a position of power and leadership stand ..idly ur;".'---
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Please be fi'ther advised that following release of the Decernber 3, 2oo3interim report, I telephoned Mr. sweiney to expressly respond to theCommission's statement that it considered its

"recommendations 
concerning the establishment of Independent

Judicial Election eualifications commissions in each of thejudicial deparfinents not to be complete. we seek a continued
opportunityto engage poritical and party leaders in New yor( as
well as 

, in a
discussion as to the composition of such.or-irrio* so thatthey
represent the diversity of the state. our final report will reflect
the outcome of such discussions and our final r..o*.rrdations
on the subject." [preface, vii, rurderlining added]

rr see discussion in cJA's November 25,20031et!er to statc Bar hesident rcvin (atpp.l0-l  1).
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In this regard' I reiterated what hdr. swearey arready knew: that our non-partisan citizens' organization had a tremendous arnount to contribute to such"not"'complete" 
recommendations - and tha! as a threshold matter, theproposed Independent Judicial Election Qualifications Commissions would beunable to effectively screen because ortheir dependence on information so'rceswhose comrption is.established by our fiansmitted documentary proof Indeed,as to this critical pornt, I specifically confirmed with Mr. Sweeney that he hadread CJA's Novembet 25,2003 letter to State Bar president Levin, with itsassertion that:

srcsuve or apoorntrve Judgeship, is an ioqutty as to whether the

:11111:1irl.."1the subject of complaint and/or discipline asattorney orjudgefr5. The..rutt of such inquiry *.;;;#;;

T 
"s@, inter a/ra, questionnaire form of the NyS commission onJudicial Nomination:

'To your knowrodge, hs uttv compraint o charge wer been niideagainst you as a lawyer? If so, furnish n il aetaiil]ircr"a]"g ire errtityto which the charge was referred, the nature of the complaint orcharge, the outcome and the dates involv.d ; (a;.;ri"""i,;6;

'(a) To your knowledge, has any compraint or charge ever been madeagainst you in connection with your sirvice in ajudlciur omcei vo,r,response should incrude any question raised -irqrr"y *iJ".,.a "rany kind bv any agencv or official of the judici.r wri.*--itirrtr*
answer to subpart (a) is 'yes" 

furnish fult d.tuiir, ir.ruiing tr.agency or offrcer making or conducting the inquiry, trr" nu-t ", ortr*
-q::rlion or inquiry, the outcome an-cl relevant'iut r., ieuestion#30(a)

AIso, the questionnaire form of Mcyor Brumberg's Advisory committee on theJudiciary:

'To your knowledge, havg anl complaints, charges or malpracticeclaims ever been prefened aginst you, whether ol not ,usliiu4 asan attorney or counsel-at-law? If so, state in detail trre circuoostao.esand the outcome: Do you have documentary evidence..g;dirrg rh.outcome? If so,pleaseprovidecopies., (Question #i; 
,

'State whether Vou laye ever...: (d) Been the subject of anyinvestigation by any federal, state oi .ity, o, other governmental
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skewed - and skew the judiciar screening process - when
. disciplinary mechanisms are not iorrestigatiog regitimate

complaints- and disciplining unfit lawyrr, *d judges, 
-ttrereby

: enabling them to freely prusue judicial office.,'- (ut p. ;,
underlining in the original). 

\ r' - '

Mr' Swecncy did not contest the truth of this assertion. Nonetheless, his
response - fi'ther confirmatory that No FINDINGS oF FACT AND
CONCLUSIONS OF LAw had been made with respect to the litigation file ofEleno Ruth sassower v. commission - was to baldly purp;t that the
Commission on Judicial Conduct was not comrpt because it had not been so-
found by the courts. This, without addressing the file evidence - including my
culminating october 15,2oo2 and octob q i4,2002 mottons before the New
York court of Appealst'-- demonsfiating how the court of Appeals has joined
the lower state courts in actively annihilating ALL adjudicative standirds toprotect a comrpted Commission.

Despite my express and many times repeated request during our conversation
that CJA be invited to contribute to the Commission's "discussions,, 

so that
final recommendations with respect to its proposed Independent Judicial
Election Qualifications commissions, there has been no contact from the
Commission on that subject.

Nor has the Commission contacted us with regard to any other nrbject identified
by the December 3, 2003 interim report as part of its on-going examination,
such as "enforcement of the judicial conductrules and election tiw'1pp. 2,47).
This, despite the fact that the documentary materials provided to Mr. S-w".ory
shows that CJA ha1 a powerfrrl expertisl with resplct to the complete non-
enforcement of iudicial conduct rules and Elecrion Law _ *im " po*.rnt
expertise' as well, in a key area which the commission,s interim report
conspicuously fails to identi$' as part of its on-going examination: judicial
cross-endorsement.

agency... ?' (euestion #l g)"

:^ These- dispositive motions are posted on cJA's website: w ,,Test cases-state(Commission)".
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Thank you.

Enclosures & cc's: see nextpage
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Yours for a quality judiciary, _ _ _

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

appropnare starnng pomt tor such meeting is the written three-year iudicial
cross-endorsements deal challenged by Castracan and, sodyro. ro autr, roorc
than a dozen years after Ms. sassower's fact-specific, law-supported argumeng
as to the unconstitutional, unlawful, and unethical nature of that written Ar"fii,
those arg'ments have yet to be addressed - including by the New york sate
League of Women Voters.

t: 
. A sgbynlial portion of the record in cas.tracanis posted on cJA's website - irrcltrcingtfe written judicial cross-endorsernents deal - is posted o Cia;t website vnder,,JudicialSe le c ti onJudi ci al Electi ons,' .

t5

*r;}"^,:11r1'r1!1 l g:..T:l oj 9:r*r!!,-ry{{ qr crA,s website, tnter aria,
Contract in Issue is an Invidious violation ofthe New York State Constitution, the Electimlaw
9f New York State, and the Code of Judicial Conduct and Court Rules Relative Thereto. As, n J

l::l:,*::l'l1t*ui,'1Ti:s.T"tPubricp91i.v"r
*Hgll j,,o--t9, ^t:int I:-*Respondenf.I; i'"
K;1n;*:::19"'l;3lyl-T.*Law,megar,u"e1rrig"r_Jproni;;"ddffi,'r"',,0r,,

The
appropriate starting point for such meeting

Deparheirt, pp. 4-10;
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Enclosnres: (l) Ninth Judicial committee,s March 20,lgg2memo to
Governor Mario Cuomo's Task Force on Judicial Diversity

(2) franscript of Elena Sassower's statement and questions to the
panel atthe December rr,zoo2forum onthe commissionon
Judicial conduct, sponsored by the Fund for Modern courts
and New york State Bar Association

(3) New york State compfroller Ed Regan's l9g9 report on the
commission on Judiciat conduct, ,,Not Accountable to the

cc: chairman John Feeric\ Commission to prornote public ConfideniJ
in Judicial Elections

Public", with his December 7, lggg press release," C ommi s s i o n o n Ju di c ial C ondil ct Ni e ds Ove rs i ghf,'
(4) cJA's November 6,2oo3letter to Brooklyn oistrilt Attomey

Charles Hynes
(5) cJA's November 13,2003 memo to Appellate Division,

second Deparftnent presiding Justice Gail prudenti and her
committee reviewing attorney discipline

(6) cJA's November 2s,2003letter to New york State Bar
President A. Thomas Levin

(7) cJA's informational brochure with relevant public interest
ads,"Where Do you Go l|lhen Judges Breai the Law?,,
(NYT, 10/26194, op-ed page; NYLJ, tL/l/g4,p. 9); *A Call
for Concerted Actior?,' M, ||120196, p.3;i,,Ristaining'Liars in the courtroom' and on the publii payrolf, (NYLJ.
8/27/97,pp. 3-4)

Certified Mail/RRR:
Vice Chair Patricia Salkin

Certified Mail/RRR:
Michael Sweeney, Counsel
New York State League of Women Voters:

ATT: Barbara Bartoletti, Legislative Director ,i
Aimee Allaud, off-Board Specialist for Government, Etc.
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