CENTER for JUDICIAL A CCOUNTABILITY, INC.*

Post Office Box 8101 Tel. (914)455-4373 E-Mail: cja@judgewatch.org
White Plains, New York 10602 Website: www.judgewatch.org

October 24, 2013

TO: Regina Calcaterra, Executive Director
Commission to Investigate Public Corruption

FROM: Elena Ruth Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: Public Access to the Record of the Commission’s September 17" and September 24"
Public Hearings: Written Testimony & Other Supporting Materials

At the September 17" public hearing in Manhattan, you prevented several members of the public
from finishing their reading of their written testimony because they had reached the three-minute
time limit on oral presentations. You assured them that their written testimony was part of the record,
reiterating what you had announced at the outset of that hearing’s public participation portion:

“we received a lot of written testimony that could expand the three minutes. It is
already on the record. It will be given to the transcriber. And it is in the formal
record, as well.” (video at 1:48:48).

On September 19™, I e-mailed the Commission, asking whether the September 17" hearing was
going to be stenographically transcribed and posted on the Commission’s website,
http://www.publiccorruption.moreland.ny.gov. I received no response.

Last week, upon doing a google search, I found the transcript of the Commission’s September 17"
hearing, posted on the internet at the following web address:
http://publiccorruption.moreland.ny.gov/sites/default/files/PUBLIC-CORRUPTION09-17-13.pdf.
Does this reflect some publicly-inaccessible portion of the Commission’s website? And why does
the posted transcript not include the “written testimony” that you expressly stated “would be given to
the transcriber”. Shouldn’t this “written testimony” have been appended at the back of the transcript?

The purpose of a public hearing is for the public to hear the testimony. As witnesses at the
September 17™ hearing were prevented from reading their written testimony, in whole or in part,
because of the three-minute time limitation, will the Commission be affording the public access to

* Center for Judicial Accountability, Inc. (CJA) is a national, non-partisan, non-profit
citizens® organization, working to ensure that the processes of judicial selection and discipline are
effective and meaningful.
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the written testimony? And what about the documentation submitted by witnesses in support of
their testimony? Will this be made available so that the public can better evaluate the seriousness of
witness testimony and how it is being addressed by the Commission?

Will Galison, who testified at the September 17" hearing (video at 3:17:30 - 3:25:41), has posted a
video on youtube, showcasing the assertion that was on the Commission’s registration webpages for
the September 17" and September 24™ hearings: “all written testimony that is submitted will be
included in the record of the proceedings”. He interviewed you as to whether this meant that his
corruption complaint to U.S. Attorney Preet Bharara about corruption in the nomination and
confirmation of New York Court of Appeals Chief Judge Jonathan Lippman, which he submitted to
the Commission in support of his September 17" oral testimony, would be posted on the
Commission’s website, available to the public.> You stated that the Commission would let him
know whether it would be posted. That was on September 24" Ttis now October 24™. What is the
answer?

Among the witnesses whose reading of written testimony you curtailed at the September 17" hearing
was Cynthia Nebel (video at 2:38:50 —2:42:36). Her testimony was about Governor Cuomo’s firing,
without reasons, of the first Medicaid Inspector General, James Sheehan, who had recovered $1.5
billion in improper Medicaid payments during his four-year tenure. You cut her off as she was
seemingly connecting Mr. Sheehan’s firing to campaign contributions made by medical providers to
political party housekeeping accounts. We request access to Ms. Nebel’s written testimony —and to
her 10-page August 1* letter, sent to Commission Co-Chair Rice, to which she referred before
leaving the witness table, asking whether all other Commission members had it. A copy of Ms.
Nebel’s transcribed testimony is annexed, for your convenience.

Of course, it is not just the written testimony of witnesses who orally testified at the hearings that is
part of the record. Also part of the record is the written testimony of those denied the opportunity to
orally testify, notwithstanding they had registered. Indeed, this is the context in which the
Commission’s registration webpages for both its September 17" and September 24™ hearings
asserted:

“_..time constraints may require that those wishing to provide oral testimony provide
written testimony only. All written testimony that is submitted will be included in
the record of the proceedings.” (underlining added).

As the Commission has taken down its registration webpages for the September 17" and September
24" hearings, copies of those webpages are enclosed in support of our request, based thereon, for
access to the “written testimony” of all registrants who the Commission did not permit to orally
testify at these hearings.

: Mr. Galison’s video, posted on youtube at http://www.youtube.com/watch?v=cCUjkviJ5Do, is also

posted on our website. Here’s the direct link: http:/www.judgewatch.org/web-pages/searching-
nys/commission-to-investigate-public-corruption/people%27s%20media/people%27s-media.htm.
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Thank you.

Enclosures: (1) transcript of Cynthia Nebel’s oral testimony at September 17™ hearing
(2) Commission’s registration webpage for the September 17" hearing
(3) Commission’s registration webpage for the September 24™ hearing

ez Commission Co-Chairs:
Onondaga County District Attorney William Fitzpatrick
Nassau County District Attorney Kathleen Rice
Milton Williams, Esq.
Commission Member Albany County District Attorney P. David Soares
The Public & The Press
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THE MORELAND COMMISSION

To INVESTIGATE PuBLiCc CORRUPTION

MREIAND COMMISSION PUBLIC HG ONY PROCURFS

The Crossings at Colonie Meeting House

580 Albany Shaker Road, Loudonville, NY

Tuesday, September 24, 2013

Doors open at 5:00pm; hearing begins at 6:00pm

Persons wishing to present testimony to the Commission at the hearing must complete and return the attached reply form no later than 12:00pm on Monday, /"
September 23, 2013. The Commission will strive to schedule as many participants as possible, but time constraints may require that those wishing to provide oral

testimony provide written testimony only. All written testimony that is submitted will be included in the record of the proceedings.

Oral testimony will be limited to three minutes, except in response to subsequent questions from the Commission, if any. Please note that the Commission may
request that you speak at an approximate time or with an issue orientated panel.

A copy of prepared testimony must be submitted to the Moreland Commission via email (comments@moreland.ny.gov) by noon on Monday, September 23, 2013.

In order to meet the needs of those who may have a disability, the Commission will ensure that hearing facilities are accessible to individuals with disabilities and
are provided accommodations, upon reasonable request, to afford such individuals access and admission to Commission activities.

PUBLIC HEARING REPLY FORM

First Name

Last Name

Title

Organization

Subject Matter To Be Addressed *

Address

Email Address
Telephone Number

Preferred Contact Method
- None -

1 of2 9/16/2013 2:17 PM
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Other Pertinent Information

Submit

Contact | Privacy | Disclaimer | Site Map

20f2 9/16/2013 2:17 PM
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THE MORELAND COMMISSION

To INVESTIGATE PuBLiC CORRUPTION

MORELAND COMMISSION PUBLIC HEARING TESTIMONY
PROCEDURES

LOCATION/DATE:

Pace University
Multipurpose Room
1 Pace Plaza, New York, NY

Tuesday, September 17, 2013
Doors open at 5:00pm; hearing begins at 6:00pm

Persons wishing to present testimony to the Commission at the hearing must complete and return the attached reply form no later than 12pm on Monday,
September 16, 2013. The Commission will strive to schedule as many participants as possible, but time constraints may require that those wishing to provide oral
testimony provide written testimony only. All written testimony that is submitted will be included in the record of the proceedings.

Oral testimony will be limited to three minutes, except in response to subsequent questions from the Commission, if any. Please note that the Commission may
request that you speak at an approximate time or with an issue orientated panel.

A copy of prepared testimony must be submitted to the Moreland Commission via email (comments@moreland.ny.gov) by noon on Monday, September 16, 2013.

In order to meet the needs of those who may have a disability, the Commission will ensure that hearing facilities are accessible to individuals with disabilities and
are provided accommodations, upcn reasonable request, to afford such individuals access and admission to Commission activities.

PUBLIC HEARING REPLY FORM

Persons wishing to present testimony at the public hearing must complete and submit this reply form by noon on Monday, September 16. If we need to contact you
please note your preferred method of contact (email or phone) and if you will require assistance and/or accessible accommodations (please specify the type of
assistance required).

First Name

Last Name

Title

Organization

http://www.publiccorruption.moreland.ny. gov/moreland-commission-public-hearing-testim...  9/6/2013
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Subject Matter To Be Addressed

Address

Email Address
Telephone Number
Preferred Contact Method

-None - v/

Other Pertinent Information

Submit

Govemor
Andrew M. Cuomo

Contact | Privacy | Disclaimer | Site Map

http://www.publiccorruption.moreland.ny.gov/moreland-commission-public-hearing-testim...  9/6/2013



