
CBNrrn f"" J votcrAl, AccouxrABrlrry, rNc.*
Post Offce Box 8101

White Plains, New York 10602
Tel. (914) 421-1200 E-Mail: ciaCciiudsewslclt.ors

Website: www.iudgewatch.org

BY E-MAIL : FOIL@osc. state.n),.us

July 1,2014

TO: Records Access Officer of NYS Comptroller Thomas DiNapoli

RE:: FOIL REQUEST: Records Pertaining to the Comptroller's Approvals
of Contracts for Services by:

(1) Kasowitz, Benson, Torres, Friedman, LLP
(2) Kirkland & Ellis, LLP
(3) Loeb & Loeb, LLP

Enclosed is the "Justification for Contract between the New York State Assembly and Kasowitz
Benson Torres Friedman LLP", together with pertinent pages of the August 2013 Contract,
#c1l t945.

The Contract limits compensation for services to $50,000. Paragraph S states:

o'This agreement will not take effect until approved. in writing. hereon by the
Offices ofthe Attomey General and State Comptroller ofthe State ofNew York."
(underlining added).

Page 5 is the signature page for the parties, followed by a section entitled "APPROVED AS TO
FORM", which has lines for the signatures ofthe Attomey General and Comptroller and for the
dates thereof. These are each stamped, withthe stamp ofthe Comptrollerreading: "APPROVED
DEPT. OF ALIDIT & CONTROL OCT 10 2013 Charlotte Breeyear FOR Tfm STATE
COMPTROLLER".

Paragraph J of the Contract states:

"The Assembly may, at any time, by wriuen notice, make changes in or additions
to work or services within the general scope ofthis contract upon the approval of
the Office of the Attorney General and the Office of the State Comptroller. ..."
(underlining added).

* Center for Judicial Accountability, Inc. (CJA) is a national, non-partisan, non-profit citizens'
organization, working to ensure that the processes of judicial selection and discipline are effective and

meaningful.
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The Contract's paragraph O states:

Page Two July 1,2014

"No waiver or modification of this Agreement or of any covenant, condition, or
limitation herein contained shall be valid unless in writing, executed by the parties

hereto, and approved bLthe Offices of the Attorney General and Comptroller of
the State of New York ..." (underlining added).

Attached is aNovember27,2013 letter signedby the parties modiffing Contract # Cl11945 by
increasing compensation for services to $350,000, together with a December 2, 2014
acknowledgment of firm or partnership pertaining thereto. Neither reflect approval of the
Attorney General and Comptroller.

Pursuant to Public Officers Law, Article VI [Freedom oflnformation Law (F.O.I.L.)], request is
made for:

(1) all publicly-available records pertaining to the "Justification for Contract",
including the names of the "Several law firms" which were contenders for the
Contract and their supporting proposals/memos, if any;

(2) allpublicly-available records establishingthe Comptroller's approval of Contract
#Clll945, pursuant to Contract paragraph S;

(3) all publicly-available records establishing the Comptroller's approval of the
November 27 , 2013 modification - and of any further modifications - pursuant to
Contract paragraphs J and O.

Presumably, the Attorney General and Comptroller were required to approve comparable
contracts for the New York State Senate and Kirkland & Ellis, LLP and for Temporary Senate

President Jeffrey Klein and Loeb & Loeb, LLP. Pursuant to FOIL, request is made for:

(4) copies of the contracts for the Senate and Kirkland & Ellis, LLP and for
Temporary Senate President Klein and Loeb &, Loeb, LLP, including
"Justifications" and supporting proposals/memos, approved by the Comptroller;
and

(5) such modifications of the contracts as the Comptroller approved.

Pursuant to Public Officers Law $89.3, your response is required "within five business days" of
your receipt of this request. I would appreciate if you e-mailed it to me at

elena@j udgewatch. org.
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Thank you.

Enclosures:
(1) "Justification for Contracf', with Contract pp. 1-5, Appendix A pp. 1-3

@ November 27,20l31etter amending Contac!
withAcknowledgment of Firm or Partrership



Justificatiort for Contract between the New Yor* State Assernbly and Kasotvitz Bcnson
'l'orles Friednran l-LP

'I'he Assenrbly has askcd thc fiun of Kasorvitz Benson Torres Friedrnan l,[,[' to
serve as spccial counscl advising the Assembly in fbnnulating or anrending lcgislation or
policies related to campaign finance, the elecloral process, lobbying, conflicts of interest
and etbics of public officers, intended to restore the public tlust and increase
accountability in stat€ goyernmcnt. As spccial counsel, Kasorvitz Benson Torres
Friedrnan LLI' rvill also advisc thc Asserrrbly in matters related to the separalion of
powsrs and lcgislative privileges and inrnrunities and provide counscl if litigation arises
related to these issues. assist in nranaging conrpliance and rcsponding to requests for
infomration in connection rvith Executivc inquirics.

Sevcral larv firnrs rverc considered by the Assenrbly. This firm rvas choscn duc to
their rcputation and litigatiou expeftise. The lirm has agreed to offer thc Assenrbly a

rcduccd hourly mte of Trvo llundred liiglrty-Fivc Dollars ($285.00). This is a reasortable

nrarket rate for tlre Albany area and conrparablc to recently approved contracts for
outside counsel. 'Ihe Assembly docs not currcntly har.e any on-going contracls rvith this
larv fimr.
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Txrs AoReemErr made the _.._ day of August, 2013 between

Kasowitz Benson Torres Friedman LLP
1633 Broadway

New York New York 10019

Hereinafter called the Contractor and
Assembly:

Ihe Assembly of the State of New York, hereinafter called the

WITNESSETH:

ll is hereby mutually agreed as follows:

A. 1. The Assembly does hereby employ, engage and hire lhe Conlractor, and the Conlractor
does hereby accept and agree to perform legal services in connection with Executive
inquiries into the operalion of the Assernbly and related requests made to Assembly
Members or staff br informalion or documents ln connection with consideration or passage

of legislalion on an as needed basis for the period of August 15, 2013 to August 14,2014,

2. ln consideration of the foregoing, the Contractor shall receive as and for full payment for
services rendered compensation at lhe rate of Two Hundred Eighty-Five Dollars ($2aS.OO)

per hour for partners and associates antl Nineg dollars ($90.00) for paralegals and law

clerks. Hourly charges shall include all legal research, analysis, memoranda,
correspondence, telephone convensations wilh you or other persons, preparation for, and

appearances at nteetings, court appearances and any olher tasks necessary to conduct
legal representatlon of lhe Assembly. The hourly rate shall also include all disbursements

and reasonable out-of-pocket expenses exclusive of lravel.

3. The total to be paid to the Contractor for compensation for services shall nol, during the term

of this agreement, exceed the sum of Fifty Thousand Dollars ($50,000). [n addition, lho

Contractor shall be entitled to reasonable kavel not to exceed Five Thousand Doilars
($5,000,00). Travel and expenses shall be in conformity with the Office of the Slate

Complroller of the State of New York travel guidelines. Said compensalion shall be payable

monthly on the basis of itemized vouchers submitted for services previously rendered by the

Conlractor and approved by the Speaker of the New York Stale Assernbly or his designaled

representalive. The vouchers must itemize the days and hours for each person along with

any travel expenses, if any.

4. The Contractor will mainlain accurate records and accounts of services performed and

moneys expended under this Agreement and shall furnish or make available any estimate,

expenditures, or reporl, as requesled by the State Comptroller, or as may be necessary for

audiling purposes or to vaify thal expendilures vrere made only for the purpose authorized

by this Agreement, Such records and accounts and all suppo(ive documentation shall be

kept for at least six (6) years subsequent to dates of final payment hereunder, or until a final

-1-
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audit has been made by lhe Department of Audit and Contro[ wtrichover event shall occur
sooner.

Ihe term ol this Agreement shall be ono year from August 15, 2013 to August 14,2014 and
may renewablo for one year pedods by rwilten agreenrmt between lhe Contractor and the
Assemblyi-a 0 d .app.rgJ-qd-
New Yo*.

The Contractor shall not delegate any of the duties required to be performed undor tlre terms of this
Agreemenl

The relation$ip of lhe Contractor to the Assembly shall be hat ol an independenl conlractor. ln
accordance witlr such stalus as an indepondent mnt actor, said Conlractor covenants and agrees lo
act consistent vri0r such status, lo neilher hold himsdf out as nor claim to be an oflicer or employee
ol the Slate of New Yo* by reason hereof, and not to, by reason hereol make any daim, demand, or
applicalion to or for any right or pdvilege applbable lo an officer or sttphyee ol the State ol New

York, including, but not limited to, uske/s compensation coveraga, unernfloyment insurance

benelits, social *crxily coverage, or retrenrent mambership oetlit.

Tho retained atlorney or layr firm vrill represent the$!q"19. of Ng!.y-Ygt NeU"bll1.$!eleA.sSC.BUU.i0.
judicial litigation rolated to lha services to be piovidsd under lhis agreemeni only rdren such services

are specifically requested by the Assembly and approved by the Attorney General. Such approval

must be requested separately lor each nutter lo be liligated and must be received pdor to lhe

commencernent of seMcos.

Opinions prepaed by consultant law firms conslruing he statutes or Conslitu[on olthe State ol New
York do notmnstitute lhe view ol the State unless the prior mitten approval of he Attorney General

is obta{ned. Requests for said approval shall be submitled to the Soticitor General, Divjsion otr the

Appeals and Opinions Bureau, Departrnent of Lau, State Capliol, Albany, New Yo*.

With respect to any conkact or omployment as an independent Contmctor or employee of the State

ol Nevr Yofi, or any New York public corporalion as delined in Section Sixty-six of the Nevr Yotk

General Consbuclion Law, or any agency or department of eilher, pursuanl to lhe terms of any other
present or future Agreernent, express, imptied, entered into with such entity, if any, the Contractor

hereby covenants and represents lhat there is no conflicl as to hours required to be worked or duties

required to be perlormed pursuant to the terms of lhis Agreemont and he aforesaid conlract or

employnent.

Contractor a{firms and agrees lo csnply with Nenv York Stale Finance Laur $139-j, 139-k, and 165-a

and certifies lhat all inlormalion provided to the Assembly is mnplete, lrue, and accurate

Ouring the term of this Agreoment, lhe provisions of Appendix A attached hereto are made a part of
this Agreemeot rdth the same force and effect as il fully set {orlh herein, and the parties agree lo be

bound by he terms lhereof.

1. The performance ol work under the conlract may be terminated for convenience, in whole or
kom time to time in parl, by the Asembly whenever for any reason the Assembly shdl

delermine that such termination is in its besl inlerest, Termination of trcrk hereunder shall
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termination becomes effective.

2. Afler receipt of the Notice of Terminalion, the Contractor shall exercise all reasonable
diligence to accornplish lhe cancellation or diversion of any outstanding commitments
covering personal services extending beyond lhe date of such termination to the extent that
lhey relate to lhe performance of any work terminated by the notice,

3. The Conlractor shall submit its terrnination claim lo the Assembly promptly after receipt o{ a
Notice of Termination, but in no event later lhan thirty days from lhe effective date thereof,

unless one or more exlensions in writing are granted by the Assernbly upon written request

of lhe Conlractor within such thi(y day period or authorized extension thereof, Upon failure

of lhe Contraclor to submit its lermination claim within the lime allowed, the Assembly may

determine, on the basis of informalion available to it, the amount, if any, due to the

Contractor by reason of lhe terminatbn and shall thereupon pay to the Contractor lhe

amount so determined.

4. The Contractor agrees to lransfer litle to the Assembly and deliver in the manner, at the time,

and to the exterri, if any, directed by the Assembly, such information and items which, if the

contract had been completed, would have been required to be furnished to the Assembly.

The Assembly may, at any time, by written notbe, make changes in or additions to work or services

within lhe general scope of this conlract upon the approval of the Office of the Attorney General and

the Office of the Slate Comptroller. lf any such change or addition causes an increase or decrease in
the cost of, or in the time required for, performance of this contract, an equitable adjustment shall be

made in lhe price, or time of performance, or both, aM the Contractor shatl be notified in writing

accordingly. Any claim by the Conkactor for adjustment under this clause musl be asserted within

thirty days from the date of receipt by the Contractor of the notification of change; provided, however,

that lhe Assembly, if it decides that the facts justify such action, may receive and act upon such claim

aserted at any tirne. l{othing in this clause shall excuse lhe Conlractor from proceeding with this

contract as modified.

This agreement shall be deemed executory only to lhe extent of money available to lhe Assembly for

the performance of the terms hereof and no liability on account thereof shall be incurred by the

Assenibly or the State of New York beyond moneys available for the purpose thereof.

Anything herein contained to the contrary notwithstanding, it is expressly understood and agreed that

lhe Contractor shall not have the right to nrake any contracts or commitments for or on behalf of lhe

Assembly or New York State.

This Agreement and performance hereunder and all aclions hereunder shall be conslrued in

accordance with and under and pursuant to the laws of the State of New York and that in any aclion

that may be brought arising outol, in connection with, or by reason of this Agreement, the laws of the

Slate of New York shall be applicable and govern to the exclusion of the law of any other forum, and

any action against the State of New York or the Assembly arising out of this contract shall be

commenced in a court of competent jurisdiction in the State of New York.

L.

M.
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All noll:ces, demands, inslructions, c{aims, approvals and disapprovah roquked to be given to either
paty hereto shall be deemed to have been glven properly if sent by registered mail addressed to lhe
paty at lhe addresses hereinbelore sal forlh or to suctr other address as eilher party shdl have

nolified tta olher ln vnil*rg to be tlm poper mailiry address,

No waiver or modificafion of this Agreelment or of any covenant, condition, or limitation herein

mntahed shall be valid mless in vriling, pnd. e.xecuted by lhe paileq tre{-ElCgg-app1gpd-bXJlC
Off,ces o{ he AttometGelelal__ad-@ptroIer.of- he Slate of Nsw Yoil ard no evidence of any

wdver or modificalbn slull be oflered or recoived in evtJeflce in any aclion between 0p partes

hereto aising out ol or alfecling tlris Agreemenl, or lhe dghts or obligations ol any party heroundsr,

ur{es such waiver or modilication is in witing, duly executed as aforesaid, and lhe parties furlhor

agfeo lhat the provisions of his paragraph may nd be wai,red except m herein set forlh.

Ihh rvritten Agrmrnent ontains he sole and en[re Agreement bdr,veea the prties and shall

supersede any and all oiher Agreements between lhe parties.

Ihe parties hereto shalt execule such olher md fudher documents as may be required to effectuate

tho terms ol 0ris Agreement.

Ite tenns, dauses and provisiurs ol lhis contract are intended to be scverable, and he
unmnstitutionality, illegality or unconscionability of any term, dzuro or provisbn shall in rn way elfect

lhe enlorcsmenl ol any other term, dause or pmvision.

Ihis agreement shall mt taka eflect unlil approved, in vrriling, hereon by lhe Offioes ol the Attomoy

Gsneral ard State Comptrder of the Stato of New York.

This agreencnt is go,remed by tle lavs of the Slate of Nevr York.

@
NN

IlEr

0.

R.

T.
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lH Wrrcss WHEREoF, this inskument has been duly executed the day and year first above written.

CONTRACT NUMBER C1 1 1945

ASSEMBLY OF THE STATE OF NEW YORK

Kasowitz Benson Torres Friedman LLP NewYork

L lfu,l t,Nil
Print Narhe and Tille

APPROVED AS TO FORM:

Attomey General's Signature Comptrolle/s Signature

orii. oi AUDTT & coNTRol

ocl 10 ?013 !
i-lm'1 rn4lalryIT-

rot-l!!! i'ltl L :'ji i'jll'' u'i'^ J

NOTEI Originalcopies of this signature page will only be attached to original copies of this contract,

t, OarQ

-s/vl,*

APPROVED AS To-rgEryl

sEP 2 5 2013

---}.ry13-.x1,{e,-
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APPENDIX A

STANDARD GLAUSES FOR NEW YORK STATE CONTRAGTS

PLEASE RETAIN THIS DOGUMENT
FOR FUTURE REFERENGE.

December,20l2
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STaNDARp CLAI"ISES FOR NY.S CONTBACTS

Thc partics to the atlachcd contract, license, lease, amendment
or othcr agrccmcnt ot'any kind (hereinafter, "th? conh'act" or

"lhi$ contracl") agrcc to be lnund by the follorving clauses
rvhich are hcrehy made a part of the contract (the rvord
"Coniractor* hercin rcfers to any party other than the State,
rvhether a contractor, liccnser, licensee, lessor, lessee or any
olher pargj:

l. EXI:CU'I'ORY.eLAUSE. In accordance rvith Section 4l
of thc State l'inance i,arv, the Statc shall have no liability
runtlcr this contract to the Contractor or to anyotre else bsyond
funds appropriatcd and availahle for this contract.

2. NON-ASSIGNM-ENT CITAUSE. In accordance rvith
Scction 138 of tlre State Finance Larv, this con(ract rnay not bc

assigned by the Contractor or its right, titic or iltcrcsl therein
assigned, transferred, conveyed, sublet or olhcrrvise disposed

of rvithout the State's previous rvrittcn consent, attd attempts

to do so are null and void. Notrvithstaneling tlte foregoing,
such prior rvritten conseflt of an assigntncnl of a contract let

pursuant to Article XI of the Slate Financc l.arv ntay be

rvaived at the discretion of thc contracting ag,cncy and rvilh the

concutrence of the Statc Comptroller tvhcrc thc original
contract rvas subject to thc Statc Comptrollcr's approval,
rvhere the assigrunent is duc to a reorganizatiort, rnergcr or
consolidation ofthe Conrractor's busincss entity or enterprise.
thc State relaios its right to approve an assignment and to
reguire that any Conlractor denronslratc its responsibility to do

business rvith thc State. The Contractor rnay, Irorvever, assign
its right to reccive payrncnts rvithout the State's prior rwitten
consent unlcss this controct concems Cerlificates of
Participation pursuaut to Article 5-A of the SLrte l"inance l.arv.

\./ 3. COMPTRoLLER'S APPROVAL. In accordance rvith
Section I 12 of the Statc Firrance Las' (or, if this contract is

rvilh (hc Statc Uuiversity or City Llniversity of Nerv York,
Scction 355 or Scction 6218 of the Iiducation Larv), if this
conhact excecds $50,000 (or the rninirnum thresholds agreed

to by thc Office of the State Comprrotler for cenain S.U.N.Y.
and C.[J.N.Y. contracts), or if this is an amcndment for any

amount to a contract rvhich, as so amcntlcd, cxcccds said
statutoly an)ount, or il by this contract, thc Slate agrces to
give something other lhan nroncy rvhcn lhe value or
reasonably estimated value of such consideralion excecds

$10,000, it shall not be valid, effcclive or bilrding upon the

State until it has bcen approved by thc Statc Cotnptroller and

filcd in his office. Conrptrollcr's approval of contracts let by
the Officc of Gcneral Sen'iccs is rcquircd rvhen such contracts
cxcccd $E5,000 (Statc Financc Lau'Section 163.6-a).

Ilorvcvcr, such pre-approval shall not be required for any
conlrael cstablished as a ccntralizcd contract through tlte
Officc of Gcncral Sen'ices or for a purchase order or other
trarrsaction issued under such cerrtralized contract.

4. WOBI(ERS' COMPENSATTON BENEFITS. rn
accordance rvith Section 142 of the State Financc I.arv, lhis
contract shall be void and of no fiorcc and cflbct unlcss lhe
Contraclor shall provide and nraintain coycragc durirrg the lifc
of this contract for the benefit of such cmployccs as arc
requircd to bc covercd b1, thc provisions of the lVorkcrs'
Compcnsation l-arv-

5. NON-DISCRIMINA'I'ION RI:OIJIREMENIS.'l'o the
extent rcquircd by Articlc 15 of the Hxecutive larv (also
knorvn as thc Hurnan Rights Law) and all othcr State and
Federal statutory and constitutional non-discrinrination
pror,isions, the Contractor rvill not discriminate against any
employee or applicant for employment because of race , creed,
eolor, sex, national origin, sexual oricntation, age, disabilitl,,
genctic predisposition or carier status, or marital status.

l\rthermore, in accordance u'ith Section 220-e of the Labor
Larv, if this is a confiact for the construction, alteralion or
rcpair ol any public building or public tvork or for the
rulanufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be pcrformed
rvithin the State of Nerv York, Contractor agrees that noithcr it
nor its subcontractors shall, by reason of racc, crccd, color,
disability, sexr or national origin: (a) discrirninate in hiring
against an), New York State citizen rvho is qualificd and

availablc to perform the rvork; or (b) discrinrinate agaitrst or
intimidate any employce hired for thc perfonnance of tvork
under this contract. If this is a building service coDtract as

defured in Section 230 of the Labor Larv, lhen, in accordance
rvith Section 239 thereof, Contractor agrccs thal ncither it ttor
its subcontractors shall by rcason ol racc, crcctl, color,
national origin, age, sex or disability: (a) discriruiuatc in
hiring against auy Nerv York Slate citizcu rvho is qualificd ancl

availabls to perfonn thc rvork; or (b) discriminatc against or
ir*imidate any ompioyee hired f'or the perlbrmancc of u,t:rk
under this contract. Contractor is subjcct to fines of $50.00
per pcrson pcr tlay for any violation of Scction 220-c or
Scction 239 as rvell as possible tcrmination of this contract
and furfci(urc of all rrroneys due hercunder for a sccond or
subscqucnt violalion.

6. WA(;E ANI) HOIIRS PROVI$IONS. If this is a public
s'ork contract covered by Article ll of the Labor Larv or a

buildirrg servlce contract covered by Aticle 9 thereof, neither
Contractor's enrployees nor lhe employees of its
subcontractors nra1, be required or permitted to rvork morc
than the numbcr of hours or days stated ful said statutes, except
as otherryise prot,ided in the Labor Larv and as sel fcrrth in
prevailing rvage and supplenrent schedules issucd by thc Sta(c

Labor Dcpartment. Furthermore, Contractor and its
subcontractors must pay at least the prcvailing tvagc rate and
pay or providc llte prevailing supplcmcnts, including thc
prcmium rates fcrr overtinre fay, as dctcrmincd by thc Staic
Labor Dcparlmctrt in accordance rvith thc l,abor I.atv.
Additionally, cffective Ayril 28, 2008, if this is a public rvork
cootracl covcred by Article 8 of the Labor larv, the (lontractor'

undcrstands and agrees that the filing of payroll.s in a manner

l'}age 3 Dcccmbcr', 2012
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November'27,20L3

MatsB. Kasowitz, Esg.
Kasowitz Benson Torles Ftiedrnan LLP
1633 Broadway
New York, NewYotk 10019

Re: ContrnctNuurber C1-11945

Dear Mr'. Kasorvitz:

This lettff is to coufirm our agrcement to amend ths Conhaot between your firm aud the
New York State Assombly (C111945), Ths amount for compensation for services in
Section A (3) shall be increased firm Fifty-Thousand Dollars ($50,000) to Threo
Hundred Fifty-Thousand Dollsr$ ($350,000),

Ptease sign bolow to itrdicate your apprnva[ to this change.

SincereiS

m:,,re
Administratlve Counssl



ACKNOWLEDGEMENT OF FIRM OR PARTNERSHIP

STATEOF NEWYORK .

C0UryTt'OF t\t 1

on this * day o[ be 04 v'] ] Lf , 2013, before ne personally appeared

rrlQel f , YlL.?or o' t*z- , to rne knolvn and knorvn io me lo be a member of the

Fhnr of Kasowitz Benson Tones Frledman LLP ls the person descrlbed and rvlp execuled lhe foregoing

lnstrument ln the Finrr nane of Kqsolltz Benson Tones Frledman LLP and s/tre duly acknouledged 1o me

that slhe executed the same and for the act and deed of sald Flrm.

Notary Pubtic#
Qualified ln;

Commisslon expires:

MICHAEL VAIL TENENHAUE.
N6ierv PuUtc, gtalo ot N-€t{ Yor(

""**|i*ffiH,Hsffiffi,,.,,
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