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L2

The public frustraticn anC anger with corrupti-on has reached

the hreaking point, and the Governc.r recognized that" The

citizens of lJew York are ferl up with seei-ng Lhe taxes on

their hard-earned money used as poli-tica1 spoi-ls. In our

troubl-ed econofly, they are no longer willing to toleraLe the

specter of pol-i-ti-ca1 payof f s, triumph of tireir trr:st and

their sweat equity i.n the competitirze effort for sj-mple

success in business cannct be determined i:y whc made the

biggest campaign contribution. They want a iair shake, a

f air chance. Tirey sirnply wanL, es r,,Ias said 150 year:l agor

about 200 niles from here, t+hen a graveyard'das being

consecrated, they want a government of Lhe People, by the

People and i*r the People" is that rea11y 1-oo much l-o ask

f ar? ?hat's what Gcvernor Cuom.o has charged t-is to do. and

that's irhat. we f ui-1y intend tc do; to compleLe his vj-sir:n af

restor:-ng the political trust cf, the People in their cwn

government.

Nr-rw 1et me have the pleasure oi intr<tducing a great

Arnerican ioihro has done as much tc restore that integrity as

any cttrer New Ycrker. I suspect that sometimes aur first

speaker must feel -Iike Diogenes walking through the ha11s of

Al-nany wittr a lantern looicing f or an hcnest man. on ltay

15th of 20Og our President anrl Eirst Staii ncminateti Preet

Bharara tc become the United States Attornev for the

Scluthern Di strict cf Nelr York. Ilr " Bharara's nomination wag
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1 unanimousJ-y confirmed by the US Senate on August the ?th,

2 2QA9, and he was sworn in on Auqu.st the 13th | 2AOg " Under

3 his supervisi-onn the office has remainerl at the forefrr:nt of

4 prosecuting corruption, nct cnly in New York Cit5u-, but

5 thror:ghout the Stat*e . Notal>1e public corruption rle f endants

6 include New York State Senators Mal-cc1m Smith, Carr Kruger,

7 Vincent Leibell and fra l4onserate; IJew York city

B Assemblymen, Eric Stevenson and Nelson Castro," and New Yark

9 City Councilmen, Larry Seabrcok and Dan Hallclran" The

10 office has also prasecuted mo.re than 500 members and

11 associations who are asscciated witir variorrs ganqs

72 throughc->ut the Southern Dj-strict of New York. It is my

13 great pleasure, and I wef come you ve.ry , vary much, l-o

14 introduce Preet Bliarara, the United States Attorney"

15 L{R" BHARARA: Thank you verY much " Chairman

l6 Eitzpatrick, Rice. and WilIiam.s, distinguisired mernbers of

17 the Moreland Commission, US Attcrney LVnch. US Atlcrney

1B Vance. and member:; o f the pr:b1ic, it is a real privilege Lo

19 l:e here taCay. f have never testifieC in a forum like this

20 before, and i must admit r feel kind of outnumbered, but

?1 when Lhe Commissicn reached out L* fre, I leapt at the

22 chance, because you are engaged in an effort that is dear to

23 my heart, not just as a prosecuLor, trut aS a New Yorker" As

24 I have maCe clear tc the Commission, I pledge the

25 cooperaticn and assislance of my office witn the
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1 I r,,rant to repcrt briefly cn cne development j-n that

2 regarrl, as it pcl-entially raises an issu+ fcr this

3 Commissit:n's ccnsirleration" our prirnary rftassicn is to

4 address and tc r-indue in justice. 1n the public corruption

5 context, a galling injustice that sticks in the craw of

5 every thinking Idew Ycrker o is tlre alrtost inviable right of

J even the rnc,st corrupt el-ected of f icia1, even af ter being

B cr:nvicted i:i,, a ; ur1, and j ailed bv a j udge, to Craw a

9 publically fundeC pensl-on until his Cying Cay. That error

l0 r:f state 1aw, partially fixed a couple r:f years agt:, musL

11 succumb Lc common sense. The common sense princi-ple j-s a

72 simple one. Cc;nvicled pcliticians shcul-C not grow o1d

13 comiortairly cushionerl by a pensicn paiil fr:r by the vel:y

74 people they betrayeC in office.

15 Sa my of f ice has adopted a new set of pr:licies "

l6 EirsL, ttroing forr,rartl, we witt seek apprapriate fines tt: take

l] into account the money a ccrrupt official might derive frcm

18 a publically funde<l pensir:n so ttrat the punishment fits the

19 crirne and so that we can take the prcilt out cf that crime.

20 Second, far those defendant.s previcusly convicted and who

21 have failed to satisfy the financial ot-.1igat-j-ons impcserl i:y

22 sentencing, we wiil ccnsider federal civil fcrfej-ture

23 actlons against their pensions to saLisfy crrminal

24 j udgments . And f inall-y, in pendi-ng and in f uture cases. to

25 the extent that any pubj-ic cfficiat has inlentionally
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{516) 14}-9393 (118) 343-1221 {2721 581-2570



09-17-13
L6

1 accrued r^rhi1e engaging in criminal conduct, we will- use this

2 federal forfeiture 1aw to claw back an approprj-ate doll-ar

3 arnount ccmmensurate r"iith that pension, where appropriate.

4 In that veln, we have t*day filed bills of, particulars in

5 two pending co.rrupti-on casesf the United States verjius

6 l"lalca1m Srnith, e t &1, and. United States versus Eric

7 Stevenson, €t &L, giving not-ice of ou-r intent to go af ter

B the pensions oi elected oiiicial-s convicted of corruption

9 charges.

l0 I f there is a way ior state iaw t-o be f urther

11 mcdified to accomplish this end wittr respecL to politi-cians

LZ etected prior to 2011, the Commission should consiCer it,

13 irecause T think New Yorkers woulC welccrne it. In the

14 meantimeo we will pursue this strateqy that I have just

15 outlined "

15 As f,cr other issues for the Cammission to consider,

L1 gir.en the ccllectlve experience and expertise cf new

lB members, it seems a bit presumptuous for sor&e{lne like me to

19 off,er any advice cr counsel, but in the iew minutes I have

2A this evening, 1et tne just make three quick observations

21 based on some of our experiences in the US Attorney's Office

22 ']n the Southern District of New York.

23 Eirsl, when DisLrict AttorneY Rice last month sai.l

24 the Commission wq:u1d follow the money. New Yorkers had

25 reason lo cheerr but it is harder for us to dc that when the
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1 money trails are purposely hidden. When elrery state or

2 1ocal cfficial tr:day has a lavryer or accountant and they

3 1awfu11y withhcl-d the details oi that work. Frosecutors
4 naturally face substantial challengeso and Lhat's why God

5 made the sul:pr:ena. And it is hearl-enirig to see its

5 apprcpriately agqressive use Lc, track the fl-cw of money in

1 politics, so please keep asking those questions you referred

B Lo in yorlr cpening.

I Secondn pubiic hearings are important and pc1ic1,

10 proposals are iropcrtant.also, but so are hard nosed

l-1 invesl.igaticns anC prasecutions, which I hope '*ri-1I be a

LZ primary, rather than a tertiarlz, facus of this esteerned

13 Commission" Ncthing shines a Iight brighLer or i<:cuses the

l-4 public's anger better than the actual arresL and conviction

15 cf a corrupt politician. It was a wave of prosecutions that

16 repartedllr spurrerl this Commission's creat j-on in the f irst

1l place, and wcrthy prosecutions, I -ne1leve, witt ratif y the

lB importance r:f your ongoing work and ra1ly support ior y{lLIr

19 ultimate recor*mendations - As the Ccmmission does its deep

20 dive, my office sLands ready to prcsecute any appropriate

2L case that yoll may refer, especially given our track record

22 of success, cur access tc rescurces, our tough penaity

23 provisions anrl cu-r reputation for nonparti.sansirip, same as

24 f-he reputation tli the Eastern Di-strict of New York led by

25 Loretta Lynch.
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1 Third, sometimes when deali-ng r,rith big crime

2 problems, it is important nol: to overlaok the srnal1 things"

3 The overlor:king of seemingly sma.l-1 l-hings canr ove-r l-ime,

4 breed a dangerous Cisrespect for the rule of law. As with

5 every category cf crirni-na1 conduct, Loo ofLen it is tire

6 accumul ation cf small- and seemingi-y minor things, mi nor

7 violations that lead lo widesprearC lawlessness. That is the

B essentj-al insight of the broken winCow's theory, famously

9 posited by Jarnes P. Wilson, and there seems tc be a bit cf

10 that going on wj-th our campaJ-gn iinance laws here in New

11 York, uftf crtunatel-y - Take the case of campai-gn f ree f iles.

12 State electi-on 1ai.r requires every retrcent poJ-itical-

t3 cr:rnmiLt-ee that recel-ves or spends any money in connection

74 wi-th an election to iile a sr,/orn statement trith the New Yark

15 State Bcarrl of Elections " These f ilings require j usl- the

16 most basic information about conLributions received and

1? expenditures incurred by t"he cornrnittee. While a relatively

l8 basic rerlui-rement designed to ensure some 1eve1 of

19 lransparency in state elections. this counts for more than

20 100 campaign committees didn't even bother to file the

2L staLement" And what was the conse{luence? A nomina} fine,

ZZ whi-ch in many cases may be imoossible tc enf,arce because the

23 committees t:fLen disband after most elecLions. The

24 Commission might do wa11 to begin by focusi-ng on the broken

25 windar^is aA1 around"
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1 Ultimately, the members of this Commission have, ds

2 has already been said many times, an absolutely dauntinqt

3 mission. It is your town's amidst high hopes to hold public

4 officials to account, to expose obscure errcrs of greed and

5 to restore f aith in our government - Thal- is a tal-1 order "

6 At the end of the day and all thi-ngs, toughness anC

7 independence will payoff. When people understand that no

B one is immune f,rom appropriate j-nvestigat.ion or inquiry,

9 wtrether the majority or in the minority, whether in the

10 upper clramber or in the 1ower, v,rhether in the legislative or

11 in the executive branch, Lhen there wil-1 be a measure of

72 respect and fear and perhaps even deterrence. That is true

13 f or the prosecutor'.s oif ice, and it is af so true f or the

14 Moreland Commission.

15 Of course, as I have said be f ore, public cr:rruption

16 j-n New York is more than a prosecuLor's problem. No cne

11 prosecutor can fix it. No one Commi-ssion can fix it either.

lB The public and the press have a role to play a1so, and this

19 Commission, with a bigger bulJ-y pulpit than any indivj-dua1

20 prosecutor or politicj-an, can encourage public engagement.

2L So to repeat a longstanding comment of invest-igative

22 journalists, I think they have become a dying breed,

23 although there are st"j.11 a few extraordinary practiLicners,

24 some or= who I think are here and watching this evening. But

25 with each press outlet that closes or downsizes,
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1 oppcrtunities to ferret out fraud and waste anC abuse are

2 7ost, and that is tcc bad because, as ECward R. Ivlurrow.rnce

3 cbserveC, quote. "a nation o'z sheep will beget a governrnent

4 cf wolves"" But maybe Lhre ranks of lnvestigatlve

5 jor:rnalists will be fortified" t"lay-i;e those wilh purFCse in

6 the capital of New York, &fr infusion of staff and resources

I wil-l- niean more Albany upgrading, rtaYbe Jef i Bezos' purchase

B of tire Washington Pcst and his reccrderl interest in

9 rejuvenating a story history of eye popping investigatj-ons

1-0 wilt prove contagi-ous r and maybe f resh new outlets whcse

11 e.d.itors are bent on doubling dcwn on pclitical

L2 investigations, .*li 11 provide grist f cr cc'mmissions like this

13 one - We shafl see.

14 Heani,,hi1e. in coo-peration anC coorCinaticn witfr the

15 important wark af thi-s Commissicn, we witt ccntinue to

16 prosecute Lhose r,rho perpel-uateI continue tr: perpeLuat-e a

Ll show me the money culture in Albany" Thank you very mucir-

lB MR " FITZPA?RICK: Any que:itions irom Lhe

19 Commisslcners cr staff? Derek?

20 MR" CHAI{PAGNE: Thank you" Thank you for coming

2L out tcnight, Unitetl States Attorney. You spoke about, just

22 a rncment &Uon the slicw me the money culture in Allrany, and I

23 know yau have reierenced that in the past- If our

24 Comm.i ssicn ultimatel-y concluderl Lhat this culLure is

25 essentially unchecked and unfettered by the State Roard of
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1 Elections and we determine that the agency is further

2 unrlerfunrled and understaf f ed. sub j ect to pr:1it'i cal

3 maniprrlaticn and.rampant resources tc invesligate this

4 conduct o as we have discussed, '*hich essentially requ.i-res,

5 unfortunately, federal agencies Lrs get involveC, st-tch as

6 yourself, would you have an opinion or a thought as far as

7 could we or should we recornmend the Department of Jilstice

B open a i:attern and practice investigation into the culture?

I l4R" BHARARA: I have certainly said many times that

l0 tire culture in various instituti-r:n:: is a problem. TlraL

11 culture matters " Perhaps it's premature tc make any

L2 ultimate conclusj-on about things because this is the opening

l3 ce.remony of your Commj-ssion. Certainly there is a role f cr

\4 the federal qovernment to play-, and I think. you knolr, T and

15 L*retta Lynch ancl others have played that role in gcing

16 after particular cases of corrupt:-on and in cases where it's

11 rnore systernic, w€ have a role to play there as well - With

tB respect ta your mentioning of a pattern an<i practice sui-t i:y

19 tlie Department of Justice. f am not at this mcment ahlare cf

20 ttie circumstances from vrhi-ch that has been done i-n the

2L context iike 1-his one- Generally speaking, t-hat's t-he kind

22 of thing lhe iederal gavernment gets involved in when you

23 are talkinrl alrout a civil cr consLituti-ona1 rights

24 violatir:nn anC that's something that certainly the

25 Department of Justice doesn't shy ai/iay f rcm, when it's
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1 expenditures and about income, because people can have other

2 lobs i^rhen they are still in the legislature is something

3 that's surprising scmetimes, and ii it challenges Lhe people

4 like us, and all of you as we11, and there are other states

5 t"haL repcrt mo.re transparencyr so it would be sometimes

6 surprisj-ng that in an apen democracy, in a system that

I Amerj-ca is supposed, where some others are considered tc be

B good and where public aff,airs are supposed ta be nut in the

9 cpen and nol in ttre back room, that there is so much secrecy

10 surroundi.ng basi-c things, basic t ransact-ions . That probably

11 tiouldn'L be

aZ MR" JAVDAN: Thank you.

13 MR. FITZPATRICK: I just want to ncte a,lso tirat DA

14 Vance is going to be addressing New York State law in that

15 area in a f,einz moments . Anymore questions ? Barbara ?

16 MS. BARTOLETTI: Thank you again for being here

L1 tonighl" Ycu talked a}:out changing of the law where, in

tB regards Lo pen.sions. We also know that manlr of the elecLed

19 officials whc t-hen go on to be indicted and go on trial also

20 use t"he j-r campai gn commiLtee f unds to fund their 1egal f ees.

2L Is thaL something that you would recomrnencl that either needs

?2 to hre changeC? AnC is that scmething that you have looked

23 at in the colrrse of your inrlicting and prosecuting these

24 elected oiiicials that jo*ps ollt at you as a prablem?

25 !1R. BHAR.AR.A: f have no formal cpinion on that
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1 because there is a 1ot of secrecy and a iot of things that

2 shrcud where that money goes. And f think if there was a

3 l:etter acccr-rnting of where that money goes and what tine

4 period and hcw it matcfles with other actions that are

5 engaged in by puhlic of f icials, Lhat wculd help enormr:us1y

6 as well-

7 1"1R. FITZPATRICK: Anyone el se ? Again, thank you

B very, ve-ry muclr. trle know you irave ancther engaEement. You

9 are very kind to share your ti-me with us, and it's very

10 comf or1-ing tc know that the ri-ght man i s in charge in the

11 Southern Di-strict "

12 lvlR. BHARARA: Thank you very rcuch.

13 MR - FITZPATRICK: We are very f r:rtunate tonight to

14 liave, &s our seccnd speaker, another legendary name in law

15 enf orcentent in the State c:f Ner* York. Our speaker Lcretta

L6 Lynch had a storierl career as a litigator in lhe Eastern

11 Dist-rict cf New York, Uniled States Attorney's Office"

lB Wirile in the Long Island office. LoreLta prosecuted wirite

19 coilar crimes. public corruption cases, and she was the lead

20 prosecutcr in a series of trial s involving allegat'i ons of

21 public cor-ruption in the Long Istrand Town of Brookhaven.

22 1vls. -t ynch al so served as the Chief Assistant where she was a

23 meml:er oi the trial team in the llnited States versuii Volpe,

24 a f ive weeks civil- rigtrts case thaL was ertremel y troubling
ar/

25 to most cf the citizens ilfi New York Cityr and she was able
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