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ln the Maner of Drvrd Barnen Jacobs.
ar! l(tomev and counselor-at-law.

Gricvence Committee for the Tenth
ludicial Disrricr. pctitioner:
Drvid Bernctt Jacobs. respondcnt

OPIMON & ORDER,

DISCIPUNARY ptocccdin3 irutituted by thc Grievrnce Commrnee for rhc

Tcnrh Judicid Disrict. The respondent wls rdrnined to the Bar on June 20. 1979. ar a rerm of the

AppeUarc Drrisron of thc Supremc Coun in thc Second Judicial Dtpanmenr Bt ordcr o[ thrs

coun drted May 10, 1991. this coun rtfcrred *re issucs raised by Orc Ftidon urd enswcrto ttrc

Honorrble Ma.x Galfirnt to hcu urd rcpon. By order of this coun datcd May 31. 1991. the

Hononble Ma.r Cdfunt r*'as rcLeved rs Special Referee rnd rhc issues njscd by thc pctirion urd

a,rrswcr were rrfcrrcd to the Honorablc Moser Wcirstcin, to hcar rnd rcpon.

FnnL A Frnnerry, Jr.. Westhrry. N.Y. (Robcn P. Guido of counsel). for
PCUUOner.

Devid Bemcn Jrcobs. Woodbury. N.Y.. trspo66.n, pro sc.

PER CI'RI.AM. In &is procctdiry thc respondenr is chrrged

wirh five allegations of lrofassiond miscondua. Cherge One ellcges thrt the respondent hrs

charged a cUenr a cleerly excessive fec. in violrtion of DR 2-106 of the Code of Professioad

Resporsibiliry. On or ebout Much 27, 1987. tk rcspondeot w15 rerained to rEprcscnr t cllenl in t
mluirnoni{ mrner. On or rbour August 5. t987. the rtsporulent charged his clicnr 3t4.500 for

legeJ services rllcaedly rcndercd b;- tum tn conneclion wtth her matnmorud matter. Thjs 114.500

charged by rhe respondenr rncluded t2J00 in serviccs rcndercd by rhe respondent in tlrc
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r j-- af vrnous legd consuJtrrlons condugcil wl(h'hts clicnr hc.rwccn Much l9E4 utd March

, rrc bdrncc of' $11.000 \r'onh of legd services rEndcrd urs allc8edly' pcrfonncd by

;e^..17..,;.6; f:onr March 28. t98?. rlvough Augr,rsr 5. t98?. lt a rttc of 3l50pcr hout. ts rel fonh

'rr rhe March 27,1987. rct:uncr rgrccmenr. Thc rtspondent acrualJy performed no mort thrn 34

ot legat scr?tces bawecn Much 17. 1987, and Augusr 5. l9E?, thercfote. cnlilling him

lo no mone thrn 55.175 punuent to tlrc sElrincr rgrEcmcnt.

Chrqo Two rllcacr thl r!rc rcspondcnt improperly obreinerl r confession of

ludgmcnr for legd fces from hjs clicnr. On or about Augrst 5. 19E7. at llrc rcqucsl of the

rcspondent, the clicnr signcd r promi:,rory notc prtpued by ttrc rcspondent. evidcnch3 r dcbt

owcd to the respondcnr in rhe rmount of Sl4J00 for lcgal fecs. On or about August 6, 1987. et

.n,' rcquesr of the respondent. the clicnt cleruted an tcknowlcdgment bcfore a notarv public.

rcknowlcdgurg the debr rcflccred by thc promrssory notc of August 5. 1987. On or about August

;lF , ar rhc rcquesr of thc rcspondcnt, thc client cxeculcd a confcssion of judgmcnt prcpa.cd

1",'F' ;csoondent. confessng judgmcnr in thc respondent's favor against her in the lmount of

314.50t) besed upon thc prorrussory nore. On or rboul August3l, 1987. thc rcspondent frlcd the

rrertsud confession of judgmcnt in rlrc Officc of tlrc Curnry Ocd. Nrssau Counryi'

[n obtarnrng rhe confcssion of judgmcnt &onr his client, the rcqpondent failed to
'.- i p'ovrde hcr with a complcre and fulJ crplanation of the charlcter. effeo. urd purpose of thc

confessron of .1ud3rrrnt. includurg its cffco upon trcr credit sturding. Thc amount of Oe

contession of judgrncnt is not commensunt? witlr, rnd ln faa clerrly cxcccds. the vrluc of thc

rcf,rr scrviccs thet the respondent had rendercd to his ctient as of August 5. 1987. The respondcnt

wrongfuIly fi.led thc confcssron of judgrrcnt to c6cct psyrncnt ruhcr ttran holdnS rt es sccurty for

pryftenr of his oursirnding legal fccs.

Craryc Threc dlegcs that thc respondctu impruperly .ncmpted to lirnit his

liatrrlrw to r clicnt for his possiblc malpncticc. The confcssion of judgmenr draftcd by the

raspondcnt rnd rigrrcd by his clienr on August 2E. 1987, nurs in pan:

-I rrn furrher relersing Mr. hcobs kom ury liebiliry thu mry
cnsuc rs e rcsult of Orc rrr.ion lE is t tirg ofl my bchslf'.

The respondear improperly obrairrcd this rclersc while his rtprcsentttion of his client wes

ongomg. The rcspondcnt irnpropcrly obreined thc eforerrrcntioncd releasc frorn his clicnt without

finr fuiiy @.ising hcr of thc frc'rs pcnrinhg to drc rcprcscntuion that mly tivc risc to spccifrc

clairns rgr:nst him. The cspondent urpropcrty obtaincd tre rtlease from his clrcnt without fust

rdvisyg her to Ectrult h&Pcttdcn{ comscl.
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Chrrye Four rlleges rhrr rlc tr*#rgr, hrs clrrrged r client r clcrrly crccsrive

tee. u vrolarron of DR 2-106 of the Codc of Profcssronri Respor:.rrbdrlv On or lbout Augusr lE.

1988.the ranpondcnt chrrted hu client the rum of t10.000 for legrl rervictt dlcaedly pcrformed

hy hrm m corurecrion wrrh hcr marnmorud mrner btrwcen Augrrsr 28. 1987. urd Augutt t9.
198t. Thc respondent rourlly pcrformcd no morc rhan rll ltoun of lcgal services on lus client's

mltrunonral rnotter bcrwccn August2E. 19E7. rnd August 19. 198t. to which he wrc Gntitled to

cher3c no tnore then the rum of t6.450 in rccordencc wr(h thc retaurcr Egncment drted Mrrch 27,

r9t7.

Clrrrg. Fivc dleges thst thc rcspondent impropcrly obteined r confcsrion of
judgment for legrJ ftes from his clicnt. On or abour Augrust lE. 1988. rt the requcsr of thc

rcspondcnt. the client signed r promissory notc preprred by the respondent. evidencing r dcbt

owed to the rcspondent rn the arnounl of t10.000. On or abour Augusr lE, l9EE. ar tlre rcquesr of
thc rtspondent. the client executed rn rckrowlcdpment bcfore a noraJ-y public. acknowtedging the

dcbt rcflca?d lrr thc prom$sory notc of August lE, lgEE. On or abour Aujusr tt, lg8t. l rhe

teguest of the rcspondent. thc client creortcd a confession of judgmcnt prEparcd by the

taspondent. confc$smg pdgment rn the rcspondeat's frvor qauur her in the mount of $10.0fi).
On or lbout Scptember 15. 1988. thc respondent liled rhc confession of judgmenr in the Officc of
the Counry Clcrk, Nassau Coun,r*.

In obtaining the confcssion of judgment &om his clicnr. rhe rc5pondenr failcd tp

finr providc hcr wrth r complctc rnd full cxplrnadon of 0re chrnctrr, cffect. rnd purposc of thc

confcrsion of judgmcnr. includinB itr efrecr upon her credjt rrdng. Thc rmount of rhe confassion

Of judgment Ls not cotnrnensurare wrth. and in fao clearly exCeeds. fhc value of the legal scrviccs
thrt the respondcnt hrd rtndcrcd to the cUent rs of August tt. t9tt. The respondcnt wrongfully
filed the confessron of judgment to effeo prrrnent rarhcr rbrn holding h as rcruiry for prynrcnr of
his outstanding lcgd fecs.

The Spccrd Refcree aultritrcd thc fiw charges of misconducr. Thc purioncr
movcs (l) to confir:n tlrc r?on of thc Special Rcfcrer, urd (2) to compet the rcspondenr rorte
the neccsrery, and rpprorpnue rsion to vlcllc ttrc pdgrr=ntg obreirrcd by confessions of judgmenr

Gom his client. The rcspondent cross-moves to (l) dis8ffirn the repon of the Spccid Rcfcrcr. (2)

deny thc;rtrtioner's motton to confirm thc Spccid Rcfcrec'r 6nd.urgs, (3) dismiss thc chargcs

qainn thc rcspondcot. (4) rcftr thc mElct to thc rftbuion parrcl locrr.rcd tn Nasru Conry ro

erbitnte Orc fec dispure barween rhe rcspondent urd his clicnt, or, (5) direcr the Jusricc rssigned ro

the corpldnurt's rnrtrimonial case ar thc Supreme Coun, Nassau Counry. to condusr a heuing ro

deterrninc thc anorneys' f* the rcspondcm is entirlcd ro in the underlyrng divorcc raion and

Frrnily Corrt procecdings. rnd (6) stry the enforccment of rny discipline penalry rhar mry bc

dcrcrmrned by rhs court pcndrng the resolution of any [nal agrpeal, togerher wirh such orher or

funlrr rdicf rs dlir sorrt dctrns jrut rnd Pro?ar.
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After r r.ryrew of llrc c"r,:Incc. *c find tlrot Charges One tlrough Fivc wcrc

1 ro;xrlr. sust;rrrrcrl h1'rhe Spcr;rJ Rclercc Wc firrd rhe tesPottclcttt's fccs ttt botlt Chuge Orre anri

Chrrgc Fo.,r ro br erccsrivc rnd unsupponcd try rhc'cvrdencc. wc funher frnd wrth tt3ptct lo

Cherge Three rhar rhc rcspondcnr unpropcrty ancmpted to Unut lus liabilir.v to hrs client' witlt

'-esPccl rn Charges Tu'o snd Ftvc' rlc frnri thar rhc resgrondcnt rrnpropcrlv ohtamed rnd filcd

confcrsioru of pd3rrrnt. The rrspondenr frilcd to provide tus ctrent wrth r completc rnd full

erplrnatron of thc chgrcrcr. cffccr. end purporc of thc confesrton of jud3ment. Furthq. thc

rmounr of rhe confcssion of judgment excccds the value of rhe respondent's scFices'

Accordingly, ilre prurioncr'r motion s grurted in its cntirefy rnd thc rcspondcnt

is d.irecred ro vlcare ttrc judgments cnrercd against his clicnr. Thc rcspondenl's cross motion is

dcnred in its enttrcry

ln dercrmrnmg an appropnarc mcasruc of disciplrnc to bt mposed. wc hlve

r:.keu inro coruide6rlon the rtspondcnt's record of prior discipline. includurg a l9E6 Lcttcr of

Reprrmand. r 1986 L4rer of Caurion. and r 1990 Lcncr of Artmonition. Accordingly, the

rcspondcnt ts Suspendcd from the practice of law fot a penod of ttuce ycars. .t

fvtANGAllO. PJ.. THOMPSON. BRACKEN. SULIJ/AI'I urd MILLER. JJ.. conau

it is funher.
ORDERED th.rr thc pcrnioncr's motion to confirm Lt granted in tts entir:D: rnd

ORDERED rhar rhc rcspondenr's mouon ro disaffrrm is dcnied h is enttrelyl and

rt r funhar.

ORDERED rhar rhc rcspondrnr David Bamcn Jacobs, rs suspnded from. thc
pranicr of hw for r pcnod of thrcc Vcrri. conuncncing April 12. 1993. urd continulng until.thc
iunlrcr order of this cbun. with leave to thc rtspoodent to rpply for rtirstrlemcnf no soonct lhan
si-x monrfu prior ro rhe expurrion of rhar prioi of rhrcc ycr- upon fumshing satsfaoory. proof
(r) th1 during the said F;t"d he rcfrunci Enrm pnoiont or rtlsmPlLng lo pnoice lrw. (b) thrt
he har fulty -conplied brrh this ordcr rrd *irtr the tcnns end provisloSq _of thc wrincn rulcs

rovsrninr rirc conducr of drsbrrrcd. turpndtd end resigrrcd sttorncys (22 NYCRR 691.10). urd

[c) rhrr * trrt ot:rwirc propcrly condui'ttd hinrrU: tnd it is funlrer.

ORDERED rhrr ptrn:rnr ro tu<ticiary [:* ! 90, during t]re peqod of suspcruion

and unr! the firrther oidcr of this'corrrr. rhc responalnr David BamcrrJrcobs ls commondad to

dEsr rnd refrain (l) from practicrng taw in rny form, cither rs pnncipal or lgent. clcrt or

imptoyet of ano$er. (2) &im rypcinng rs.ln ano.mey or counselot-at-law beforc rny c.oYn,

iuai., luruct. board. comrnissioo. br orhir public rrrhoriry. (3) ftom givrng^to.rnothd ul.$i"iq"
rs t; rhc lrw or irs atrpticrtion or rry edvice'h rctuion rhct"ro. and (4tEom trotaing hirnself our in

sy rrtv as rn rnomey rnd couruclor'at-lrw: urd it ls fr'urfrcr.
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'Siululhlsctrcnt-oRDERED 
thot thc rrrondenr m duccre,r r(, !acrre rhc lurrgnrcnr, cnre.r,

a.

I

IYIARTIN H. BROWNSTEIN

,-rd;r?rown.uein
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