
Cnnrrn r* JvntcrAl AccouNrABrlrry, rNC.
Post Offrce Box t220 TeL (914) 121-1200

Fax (914) 428-4994|Vhite Pluins, New york 10602

Elena Ruth Sassower, Direclor
Direct E-Mail: judgewatchet@ol eom

BY FAX: 212-428-215
& MAIL

February 2,2007
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RE: (1) Entitlement to the Information Sought by CJA's Novernber 22,2106letter;
(2) Certification pursuant to Article VI, $89.3 of the Public Officers Law [FOIL]

Dear Mr. Colodner:

This responds to the January 4, 2007 letter of Administrative Director Lawrence K. Marks,
purporting to dispose of my Dece mber 29 ,2006 letter, which I had addressed to you as the Unified
Court System's o'Corursel and Appeals Officer,'.

Mr' Marks does not state why he is responding, rather than you" or that you have designated him to
respond on your behaE or that you would be authorized to do so. Please be advised that Mr.
fvlarks' conclusory one-paragraph January 4,2007 letter is demonstrably false and in bad faith -
beginning with its failure to confront ANY of the content of my iacrspecific, three-page
December 29,2006letter, none of which Mr. Marks even identifies in denying my FOIL appeal.

Among the content ofmy December 29,2006letter: that my November 22,2006letter, which Ihad addressed to you, not Records Access offrcer John Eiseman, was NoT a FOIL request as it
did NOT seek documents. Nonetheless Mr. Marks - in his one and only footnote - disingenuously
asserts that I "should note" that my November 22,2006letter to you "has been treated as a FOIL
191uest" 

- making it appear as if I hadn't already surmised this from Mr. Eiseman,s Decemb er 14,
2006 letter and hadn't already objepted in my December 29,2006letter, which I had.

It might be concluded that the reason you did not respond to my November 22,2106letter and
allowed it to be ittlly_ mishandleO uy vrr. Eiseman iwho would improperly encompass it with
my Novembet 27,2006 FOIL request and then deny it as not being covered uy roiry was the
same reason you did not respond to rny December 2g,2006letter and allowed it to mishandled bv
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Mr' Marks (who would affirm what Mr. Eiseman had done). Namely, you wanted to evade your
responsibility to provide the information sought by my November iZ,-zOoeletter:

(l) "the identities of the members of the evaluatory panels which, pursuant to
$l2I-2(a) of the Rules of the Chief Administrator, reconmended Westchester
County Court Judge Geral{ E. Loehr for temporary assignment as an Acting
Supreme Court Justice for 2005 and 2006 - and which will be evaluating him foi
2007" and.

(2) "the procedures by which these evaluatory panels make their evaluations - and
the manner by which lawyers and litigants traving direc! frst-hand experience with
Judge Loehr's on-the-bench conduct can provide information as to tris unntness for
any and all future judicial assignments.,'

Is it you view that the public is not entitled to this information? or are you not providing it
because there is NO information to provide as NO evaluatory panels reviewed Judge Loehr,s
qualifications for 2005 or 2006 - and NONE were evaluating his qualihcations for 2007?
Perhaps, notwithstanding $121.2(a) & (b) of the Rules of the ctriereaministrator, evaluatory
panels do NOT exist for any other judge seeking temporary assignment to the Supreme Court I
which is why, additionallY, You would not provide informaiiot * to their procedures for making
evaluations.

Mr' Marks' January 4,2007 letter only sewes to reinforce the non-existence ofthese panels by its
adamant assertion:

"No records were withheld from you. A search was made of the offices where
responsive documents were likely to be located, and the results ofthat search were
provided to you without axception. There are no other existing documents
responsive to your requests."

If true, such can only mean thero are no evaluatory panels. If panels existed there would
obviously be records identiffing their membership and procedures - such as requested by my
November 27 , 2006letter to Mr. Eiseman, which -unlike my November 22, 2006 lett ,. to yor, -
was a "Request for documents pursuant to $124 of the Rules of the Chief Administrator and
FOIL".

Thus, among the 15 enumerated itsrns sought by my November 27,2006letter to Mr. Eiseman:

*(4) copies of documents reflecting the membership of all evaluatory panels
which, pursuant to $121.2(a) of the Rules of the Chief Administrator,
recornmended Westchester County Court Judge Gerald E. Loehr for
temporary assignment to the Supreme Court, the dates of such
recommendations, and the basis therefor:



Michael Colodner, Counsel & AppEals Officer Page Three February2,2W7

(5) copies of all implernenting rules, procedures, ffid guidelines by which,
pursuant to $121 .2(a) of the Rules of the Chief Administrator, the
evaluatory panels make their recommendations as to the selection ofjudges
for temporary assignment to the Supreme Court, and specifically, as to the
need for judges to be assigned' and 'the availability of judges for
assignment"'.

Mr' Eiseman produced no documents responsive to ,lr.r.2 requests. Nor did he produce anydocuments responsive to I 2 other enumerated document requests made by my No v em1n.."r 27 , 2006letter' This was pointed out by my Decemb er 29,2006 appeal, as was the deceit ofMr. Eiseman,s
cover-up claim - which Mr. Marks adopts - th at"all" thi unresponded-to requests had ..required,,
"legal or factual explanations, or bottr, and there is nothing in FOIL that requires that you beprovided with legal research" explanations, or answers to your questions.,' As detailed by myappeal, ALL 15 of the enumerated requests of my November 27,2006letter were for documents
covered by FOIL - NOT o'explanations, or answers to [] questionso'. Nor did they seek ..legJ
research", but, rather, copies of sucf rules and procedures as have been promulgatei p*ru*ito
specific authority, which the itemizgd requests cited.

Pursuant to Article VI, $89.3 ofthe Public Officers Law [FOIL], I request that you certify that the 2l
qages produced by Mr. Eiseman's December 14,2006letter in-responr. to my November 27,2006
FOIL request for documents are the extent of the Unified Court System's record and that no other
documents can be found..after diligopt search".

In so doing, perhaps you'll explain why, among the documents NoT produced by Mr. Eiseman
were the following:

(1) an Administrative Order dated December 29,2004, signed by Chief Administrative Judge
Jonathan Lippman, which was also signed by Appellate Division, Second Department presiding
Justice A. Gail Prudenti, reflecting an auachid assignment of judges and justices. Upoi
information and belief, such atcaqhments included: \Z) u pug. "rrtitled ,.2005 JUDICIAL
ASSIGNMENTS - NINTH JUDICIAL DISTRICT'';

(3) an Administrative Orders dated December 20,2005,signed by Chief Administrative Judge
Lippmaq also signed by Appellate Division, Second Department presiding Justice prudenti,
reflecting an attached assignment ofjudges and justices. Upon informatiot ioO belief, the page
bEATiNg thE titlc *2OO6JI.]DICIAL 

ASSIGNMENTS , NINTH JT]DICIAL DISTRICT',, identified
by my December 29,20}6letter as having been produced by Mr. Eiseman, is an attachment to the
December 20, 2005 Administrative Order. Upon information and belief other pages of
attachments to that Administrative Qrder include (+1 u pug. reflecting cross-assignments oiludge
Loehr to "supreme & Surrogate" Courts.

f1



Michael Colodner, Counsel & Appeals Officer Page Four February2,2M7

Further, the 20 assignment notices produced by Mr. Eiseman forJudge Loehrr were all for 2006,
and all were to Supreme Court, except for a single notice dated November 3,z006,involving the
gstate of Margaret A. McKeown, which was an assignment to Surrogate's Court. Mr. Eiseman
failed to produce any assignment notices for Judge Loehr for 2005, notwithstanding there was at
least one assignment: (5) an assignment to Surrogate's Court, by an August I l, 2005 notice, also
involving the estate of Margaret A. McKeown.

Copies of these five documents, which should have been part of Mr. Eiseman,s production, but
were not, are enclosed for your convenience:

Thank you.

Yours for a quality judiciary,

sr-r,-1a&ru
ELENA RUTH SASSOWER. Director
Center for Judicial Accountability, Inc. (CJA)

Enclosures
cc: Committee on Open Government

t My December 29, 2006 letteridentified these 20 assignment notices as "signed by Administrative Judge
Francis A. Nicolai". I did not then realize that 2 ofthere r,oti"", are signed by supreme Court Justice Nicolas
colabella as "Acting Administrative Judge', for the Ninth Judicial District.



i

I
F or counr

rsrnAxoN
F ru-*.
BrH 

Freq

f srArE rrAa

l*'* "to
I
l - r .
Er
E q r t .

rF&r..

ADMTNISTRATIVE ORDER

hrsuant to the authority vested in rnc, and with the consultation and sSroemcnt of the

Honorable A. Gail Prudenti on behalf of the Appcllatc Division, Sccond Depilrttrent, I establiah

the following regular teflns, parts and hours of court for thc Supreme, County, Surrogate's,

Family and City Courts in the Ninth, Nas$au and Suffolk ludicial Districts for 20O5, assign thc

fustices and Judges thereto, except for certificated Justices of the Suprcme Court who havc beqr

assigned to tcrms and parts of court by the Appellate Division; and designate the temls sf court

for the impaneling of grand jurors. In addition, in consultation with the Appellatc Division, I

adopt the followilrg adminisrative and calendar nrles.

Darcd: Decsmber A\,20M

On behelf of the Ap. pellate Division, Second Judicial Deputmcnt, I approve the aftached

schedule of regularhours, tenns and parts of court, the assignment of Justices or Judgcs to them,

and the designation of terms of court for which grand

Appellate Division

afe to impaneled.

Jonathan Lippmln
Chief edministrative Judge

Dated: December Ah,2N4

Second Judicial Departnrnt

AO/510/04

I



'ffi#iffi!firfisft1il;'
'with 

respect to the following judges *h: 
luu: n_ot ye! servcd for morc than two (2)yeaffi' the rcquiremelts of glzt,io) of the Rules of the chief Ad*inistraror arewaivcd, and they are designated for assignment to supienre court on a teurporary, adhoc basis to matters expected to take twenty (20) carendar days or less to completc,particularly to matters broughtpursuant to cpLR Article 7g:" 

rv vv'

Hon. Joseph Alessandro
. Hon. Rory Bellantoni

Hon, Robcrt DiBella
Hon. Gerald Lochr

. , 2OO5 CITY COTIRT JUDGES ELIGIBLE FOR TEMFORARY
ASSIGNMENIE TO COTDTTY ORtr'AMILY COUNTS IN TIIE NNTII

JTJDICIAL DISTRICT

The following city court iudges are designated pursuant to Article vI, section 26,of the New York state consitution a, "iigib,t" r* u"ir,g selccted, by the DistrictAdrrinistrative rudgc {ol teurporary assignnrents to county or Family courts withinhis or her countv of residence - *i "djfit"g ;;ilffi g rhe carcndar year 2005.These assignments are dot to exceea nve-worting auy, without the approval of theDepntty chief ArlminisEative Judge and the Piesiaing Justice of the AppellateDivision' unless the assignnrent is to a particular "** Lking more tt an n'u" auy*which may be handled until corrpletion.

. Hon. preston Scher
Hon. RichardUcbowitz
Hon. John Colangelo
Hon. Ronald McGaw

AII of the above arc full-timc Ciry Coun Judges.

New Rocholle City Court
Yonkers City Court \
New Rochello City Court
Poughkeepsie City Court

't

i



ADMIMSTRATIVE OROEH

' Punruent to thc authoris vcsted in mc. rnd *ith the consulradon and agreement of rhe' 
Hsnorable A' Gail Prudenti on bchalfofthe Appcllate Division, sccond Depanment. I estabiish
the follorving rcgular tsrms, pans and hours of coun for the Suprcrne, County, Slrlogttc.s.
Faunily and city couns in the Ninth. Niuseu urd suffolk Judicial Districe for 30o6, assign rhe
Justices and Judgcs thcleto- cxccpl for ccrtificated Justices of the supreme court wrro lnve been
tsstgncd to (crms and pans of court by the Appellate Division; and dcsigpate the t€rins of coun
for the impancling 0f grand jurors. In addition, in consultation w-ith firc Appellatc Division I
rdopt the fbllowing administrative and calcndarnrles.

I

' Dated: Dacernber gD .zff)s

on bchalfof the Appcllatc Divigisn, Second Judicial Dsgrrnent I ryprovc rhcatached
schalule ofrogularhours, renns urtd parts of courl. rhc amignment ofJrrstices o,rJudges to rhEfiL
and thc dcsignation of rerms ofcoun lor which gr:anrl
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coPF{rY rUPGE @
PUTNAM Robert Miller Supreme Court

Multi-Bench

James Rooney Supremc Court
Multi-Bench

ROCKLAIID WillianrjCJ.Ielson Supreme, Family& Sunogate Courts

William P. Warcn Supreme, County & Sunogate Courts
Family Court

lr-C Ctristopher Supremg County & Sunogate Courts. Family Court

m::.","*t* 
supreme, countv&Familvcourt

WESTCHESTAR Francis A, Nicolai Srryrerne, Fanrily& Surrogate
County Courr 96 Judicial Disfrict

' 
AnthonyA. Scarpino Suprtrre & County
Surrogate Westchester County

Rory L Bellantoni $uprerre & Family Courr
Cormty Corrrt

' Sam D. Walker 
' 
Srpreme & Family Court

Cormty Court

Baftra G. Zambelli Supreme & Surrogate Courts
CormfyCourt

Susau Cacaco 'Suprcme 
& Family Court

County Court

Gerald Lochr $upreme & Surrogate
county court

Robent DiBella Supreme, Srnrogate & Family
County Court

I

,

k,



9-ADttr-0811-05

,the HON. FR"ttNCfS A. NICOtitt, putrsuant to the authority rrcstcdt
in hinr as Admi-nietrativc "rudgc of rhe Nintb Judicial Di'tr icr
D O t s S  H E R S B Y :

RDASSIGN rhe fotLowinO-.na5tgr preecntly pendingin Surrogate,s Cou{t, Wegtchsslei county,to the HON. cERAto e. f,OUHn,-----qglilg -gurrogate. Westchester County,unt i l  d isposlt ion.

Proba'tc Proeeed,i'nE, 
^I111-pr Margarot A. McKeotrn, De(ieesedsu.rrogace b.i le No , .zz3g/03 qr raL'\sswrr, u(rl

and

In the Hetter of the A1rpl ication o.f _l{ary !{cXeowu Vjrso,as Forrner rrelirn{nary Co_sr.".uior-of thi il-fii;-";--l{erEarat A. l'lcKeotrn, 
-Dece4egfl,--i", 

. Dccree R€,\rokin€rPre:Lintinary teEEers restamcnta"i-lr Kevin r,fcKeorsnSurrogate FiLe .No.  .Z?Jgg /  A3

Thle arsign*rent is

reaogigrrunent,s -

in addlhlon to hls qtter ducles and

Datad: whlte plains, t0ew york
-{ugust  11,  200S

llon. Anthony A. Scarpj.no
tlon. Gerald E. Lochr
John  Ke l I y
Donna MinDri

T?RANCTS A^ N:TCOT,AI
A&ninistrative Judge
Ntrrh Judlc ia l 'Dis i r ic t


