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BY E-MAIL: skerby@nycourts.gov

July 20,2015

Shawn Kerby, Records Access Officer & Assistant Deputy Counsel
Offrce of Court Administration
25 Beaver Street, 1 1tr Floor
New York, New York 10004

RE: Records Reguest - Over a Decade Old:
( 1) Committee to Promote Public Trust and Confidence in the Legal System - and

its Local Committees; and (2) Judicial Institute on Professionalism in the Law

Dear Ms. Kerby:

Over a decade ago, CJA raised questions about, and requested documents pertaining to: (l) the

Committee to Promote Public Trust and Confidence in the Legal System; and (2) the Judicial
Institute on Professionalism in the Law.

Enclosed is our January 8,2004letter to your predecessor, OCA Records Access Officer John

Eiseman, and the two letters it enclosed: our December 22,2003letter to Wendy Deer, Esq.,

then counsel to the Committee to Promote Public Trust and Confidence inthe Legal System, and

our December 22,2003 letter to Catherine O'Hagan Wolfe, then counsel to the Judicial Institute

on Professionalism in the Law, each sent certified mail/return receipt.

Pursuant to Q124 of the Chief Administrator's Rules and Public Of{icers Law. Article VI
LFreedom of Information Law (F.O.I.L.)], request is made for a copy of any response to these

three letters contained in OCA files - as our files contain none. If OCA files also show no

response, we hereby renew our request for access to the documents specified by our two
December 22, 2003 letters.

non-partisan, non-profit citizens'
and discipline are eflective and
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With respect to the Committee to Promote Public Trust and Confidence inthe Legal System- as

to which the current OCA website contains no link or information, including posting of its May
1999 Reportr - we specifically reiterate our request for access to the following:

1. records, such as documentary and testimonial evidence from members of the
public, establishing the empirical. evidentiar.y basis upon which the Committee
relied for the assertion in its May 1999 Report that o'errant attorneys and judges
are accountable" and that the public would be further assured of such
accountability "by opening to the public disciplinary proceedings once aprima
facie case has been established";

2. records establishing the Commiffee's activity following issuance of its May 1999
Report, particularly with respect to its recommendations therein that: (1) the
public should be made aware that o'errant attorneys and judges are accountable
and subject to sanctions by opening to the public disciplinary proceedings once a
primafacie case has been established" (at pp. B-3$; (2) judges should control
and require civil behavior of attorneys and "be required to report unethical
attorney behaviofl' (atp.34); and (3) judges should "take time to explain, in court,
a. ..decision or procedure, especially for cases that are of high public concem and
interest".... (at p. 36);

3. records from the six local Committees to Promote Public Trust and Confidence in
the Legal System, including hearing transcripts, pertaining to the reactions they
received from members of the public whose litigation experience resulted in their
filing complaints of judicial and attomey misconduct and making sanction
motions;

4. records establishing why the six local Committees to Promote Public Trust and
Confidence in the Legal System were not expanded so that there was a local
committee for each judicial district, if not each county;

5. records as to whether the Committee retained within its files CJA's March2,200l
letter to counsel Patricia Bucklin, furnishing empirical. evidentiary proof that
attorneys and judges are unaccountable for their misconduct, that attorney and
judicial complaint mechanisms are corupt, and that this necessarily comrpts
judicial screening, vitiating any possibility of "merit selection" - to which then
Committee Co-Chair Judge Evelyn Frazee responded, by letter dated May 9,

200t:

' R"quest is made for a pdf of the Committee's May i 999 Report so that we may post it on our website,
wwwjudgewatch.org, on our webpage for the Committee. That webpage is accessible via our sidebar panel

"Searching for Champions-NYS", which brings up a menu page with a link for the Office of Court
Administration. Our webpage for the Judicial lnstitute on Professionalism in the Law is also there.
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"At this time, the Committee has been redesignated to focus upon
implementation ofthe strategies suggested in its May 1999 report,
rather than to continue an information gathering and
recofitmendation function."

6. records of the Committee's purported o'redesignat[ion]", including the date, the
identity of the person who proposed o'redesignat[ion]", whether it was voted upon
by the Committee, and whether, thereafter, the Committee was "redesignated"
back;

7. records establishing when - as it appears - the Committee and the six local
committees were shut down.

With respect to the Judicial Institute on Professionalism in the Law - whose webpage on the
Unified Court System website is so hidden as to require a o'search'o to find it2 - we specifically
reiterate our requests for access to the following:

l. records as to the Institute's project relating to "Accountability", a project absent
from the Institute's current webpages, but described by its webpages in 2003 as:

"address[ing] the accountability of the profession and individual
lawyers, not only through the disciplinary system, but also through
all the ways in which...the public gain a measured sense of the
worth of lawyers as individuals and as a profession. Matters to be
considered include evaluating the responsiveness, efficiency and
transparency of the disciplinary system...what drives public
perceptions and how do they affect the reality of professionalism;
and examining whether there are any identifiable sources of
misperception that can be addressed by remedial or public
education measures."

This would include records as the Institute's methodology: what information and
documentation has it utilized to assess "the accountability of the profession" and
the disciplinary system;

2. records establishing the Instifuteos 'ocontinuous, long-term attention" to the
following two "Major Reforms" identified by its 2003 webpages Ers having
resulted from the November 1995 "landmark report" of the Committee on the
Profession and the Courts, chaired by Louis Craco, to wit:

"Expanded court rules addressing frivolous conduct by attorneys,
including replacement of the S10,000 per-case limit on costs and

http :i/www. nycourts. gov/iplj i p l/index. shtml .
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sanctions with a $10,000-per-incident limit"

"Standardizationof grievance committee practices around the State
to promote uniformity of practices and procedures among the
Grievance Committees in the Four Departments."

Thiswouldincludethelnstitute'smethodology: Diditexaminewhether$130-1.1
of the Chief Administrator's Rules pertaining to frivolous conduct - which looks
formidable "on paper" - is actually enforced by the courts? And how did it veriff
enforcement? Did it solicit comment from the public and legal community on the
subject - requesting copies of case file evidence in substantiation? And what
about grievance committee practices and procedures which, even "on paper", the
Four Judicial Departments have not yet standardized..." - even as of this date.
Are there records of the Institute's examination of these, as written and as
applieil

3. records of the Institute's reports to the Chief Judge and Administrative Board of
the Courts as they relate to the Institute's mandate set forth in the Chief Judge's
March 3, 1999 Executive Order:

"Monitor and comment on the methods of enforcing standards of
professional conduct for lawyers in the state including, without
limitation, the procedures for imposing discipline or sanctions for
misconduct and for compensating clients victimized by the
misbehavior of lawyers within the state" (flac) and

oorecommend measures, including without limitation, proposed
legislation, rules of practice, ffid modifications of the Code of
Professional Responsibility, that in its judgment would improve
the professionalism and ethical behavior of lawyers within the
state" ('lT4J).

records pertaining to the Institute's funding, such as the yearly appropriations the
OCA has made for the Institute since it was established in March 1999 - and
whether this includes monies for office space and staff;

records establishing whether the Institute has retained within its files CJA's
submissions, to wit:

A. CJA's November 15,1995letter-opposition to that portion of the Craco
Committee Report (at p. 49) as recommended opening attorney
disciplinary proceedings once formal charges are filed, including CJA's

4.

5.
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substantiating cert petition to the U.S. Supreme Court in the Article 78

proceeding Doris L. Sassower v. Hon. Guy Mangano, et al.,to whichthe
response - by letter dated March 13, 1996 of Antonio Galvao, then

Assistant Deputy Counsel in then Chief Administrative Judge Lippman's

office, was:

"The view ofthe Center for Judicial Accountability will be

given careful consideration as we undertake a

comprehensive reappraisal of the attorney disciplinary
system."

B. CJA's March 7,200t letter transmitting CJA's November 14,2000
disciptinary complaint to the First Department Disciplinary Committee

against four major bar associations and culpable lawyers acting on their

behalf in 'screening' candidates to the New York Court of Appeals - and

the correspondence thereon - to which the response - by letter dated

March 2l,2A01 from Mr. Galvao was:

"Please be advised that the Institute will take the issues

raised in your letter under consideration should it at any

time in the future address the question of bar associations'
jurisdictional amenability to the attorney disciplinary
process."

6. records of the whereabouts of CJA's November 15,1995 and March 7,

2001 submissions, if they are not within the Institute's files;

7. records pertaining to whether the Institute ever undertook o'a

comprehensive reappraisal of the attorney disciplinary system" or ever

considered "the question ofbar associations' jurisdictional amenability to

the attomey disciPlinary Process".

pursuant to $124.6 of the Chief Administrator's Rules and Public Officers Law $89.3, your

response is required "within five business days" of your receipt of this request- I would

appreciate if you e-mailed it to me at elena@iudeewatch.org.

Thank you.
Yours for a quality judiciary,

&rutQ'%,hgxl,
ELENA RUTH SASSOWE& Director

Center for Judicial Accountability, Inc. (CJA)

Enclosures: CJA's January 8, 2004 letter, with its two Decembet 22,2003 letters
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Office of Court Adminishation
25 Beaver Sfieet, 1Ift Floor
New Yorlq New York 10004

TcL (e14) 421-1200

Fry (914)42s-4991
E-M& i4n*O@*smr
lV$stb: rx;rall.|t<i5Eadat

ATT: John Eisemao, Records Access Officer l

RE: Requests for Documents Relating to: (1) committee to promote

Public Tnrst and Confidence in the Legal System; and (2) Judicial
Institute on Professionalism in the Law

Der Mr. Eiseman:

Enclosed are CJA's Dece,nrber z2,zoo3letters to wendy Deer, Counsel to the
Committee to Promote Public Trust and Confrdence in the Legal system AND
to catherine o'Hagan wolfe, counsel to the Judicial Instihrte on
Professionalism in the Law. You are an indisated recipient of each because, as
stated in the conclusion of each letter, you are the Unified Court System's
Records Access officer and our request for documents is reinforced by F.O.I.L
[Public Officers Law, Article YI] and Part 124 of the Chief Administrator's
Rules for Public Access to Records.

Pursuant to F.o.[L. [Public officers Law $89.3], yoru response is required
within five business days of receipt of this unitten request.

Thank you

Yours for a qualityjudiciary,

&tg €W'#4dU9<--
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures
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December 22,2003

Wendy f)eer, Counsel
Committee to Promote Public Trust and Confidencc in the L,egal Systcm

Office of Court Administration
25 Beaver Street, I lth Floor
New York, New York 10004

RE: The "Viability'of the Committee to Promote Public Tnrst and

Confidence in the Legal System * and the emoirical. evidentiary
basis for its implied claim in its May 1999 report (at p. 33) that
"errant attorneys and judges are accouotable"

Dear Ms. f)eer:

This follows up ourNovember 106 phone conversation wherein you responded

to my skeptical inquiries about Chief Judge Kaye's Committee to Promote

Public Trust and Confidence in the Legal System by stating that it was a'Vable
qsmmi6sg", following which at my request, you faxed me a crurent roster of
the Committee's members.

Pleasc advise as to what specifically this "viable committee" has beerr doing
since is May 1999 report - particularly with respect to its recommendations to:

(l) "Make the public aware that errant attorneys and judges are

accoutable and subject to sanctions by opening to the public
disciplinary proceedings once a prima facje case has been
established. There should be procedural protections similarto
those for a criminal proceeding for the anorney or judge
involved in a disciplinary proceeding. The benefits of such a

procedure are that it eliminates the perception that lawyers
and judges are a closed group that look to protect
themselves..." (at pp. 33-3a) ;
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(2) "Encourage judges to exercise their authority to control and
require civil behavior of attorneys. Judges should be required to
report unethical attorney conduct. Judges also shourd be mindfirl
that they need to set an example of how to behave in a
professional manner before attorney conduct and behavior can
expect to be modified." (at p. 34);

(3) "Ask judges to take time to explain, in courg a ... decision or
procedure, especially for cases that are ofhigh public concern
and interest. This presents a good opportunify to show the
openness of the judiciary and to educate the public." (at p. 36);

Please also advise as to why neither the May 1999 repor! the committee's
subsequent astivities, nor even a roster of its mernbers, including its chairs, are
postcd on the Unified Court System's website, w\\,.courts.state.fly.us.

Indee4 the only information on the ucs website about the committee
fwww.nycourts.gov/communityoutreacVpopup3.htntl is a two-sentence
description that:

"The Committee to Promote Public Trust and Confidence in the
Legal System was established in 1998 to identi$ and implement
initiatives to enhance public trust and confidence in the state's
legal system. The committee's goals are to ensure that there is a
fair and just system by which individuals who have contact with
the legal system are beated with respect and equality, as well as
to help bring about a greater understanding of and respect forthe
Iegal system."

This is followed by contact information for you as Comnittee counsel. Frmkty,
it would be most surprising ifyou received many contacts from members ofthe
public - especially since the UCS homepage all but hides the Comrnittee,s
existencc from public view. Thus, a member of the public who does not know
of the Committee's existence would have to fornritously press the category
"courts", then "court Administration", then "office of public A{rairs", ani
then "UCS Commissions and Committees" in order to find it.
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The single webpage that then appears continues wittr a list of sixl "Local
Committees to Promote Public Trust and Confidence in thc Legal System" -
which are described as "assisting in implementation of the recommendations of
the Sate Committee to Promote Public Trust and Confidence in the Legal
System...". Please advise as to: (l) what steps these local committees have
takcn to implement the three above-cited recommendations from the Ma1, 1999
report; (2) whether these local committees have furnished the State Commiuee
with their own reports or other materials, including hearing transcripts,
pertaining to the reactions they have received from members of the public
whose litigation expcrience has led them to file complaints of judicial and
attorney misconduct or sanctions motions; (c) why the six listed local
committees have not been expanded so that there is a local committee for each
judicial district if not each courrty; (d) the names of the membcrs of the six
listed local committees.2

lnsofar as the Committee's May 1999 report implies (at p. 33) that "errant
attorneys and judges are accountable" - and that the public would be further
assured as to such accountability *by opening to the public disciplinary
proceedings once a primafacie case has been established" -- request is hercby
made for access to the empirical. evidentiary basis upon which the Committee
relicd such as documentary and testimonial evidence on these two subjects
from members of the public.

As discussed, CJA intends to make a submission for the aganda of the
Committee's next meeting, which you indicated would be in January. Such will
focus on documentary proof, including that which we transmitted to the
Committee under our March 2,2001letter to its then counsel Paricia Bucklin -
that attorneys and judges are unaccountable for their misconduct, that attorney
and judicial complaint mechanisms are corrupt, and that this necessarily
comrpts judicial screening vitiating any possibility of "merit selection".

I The wcbsitc incorroctly statcs that tlrrc are "five lcal cmmittlcs", but gas sr to list six;
Nassau, Quecns, Suffiolk, Second Judicial District, Seventh Judicial District, and Eighth Judicial
District.

2 ttc mty dcscription of thsir m€mbcrship, asidc from thcir chairrnen - atl jrdgcs -- is rha
tttssc local committccs include: 'Judges, attorneys, court personnel, and communiS members".
Among ttrs list€d chairmcn, Suffolli Count),Administrativc Judge Alan D. Oshrin, who passed
awry in Augus( ad who has sincc been succeeded by Judge H. Parick Leis, IIL
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So as to avoid needless duplication, please advise as to whether the empirical,
evidentiary proof which our Marchz,?}Olletter transmitted has been retained
in the Commifree's files. For your convenience, a copy of that March 2, ZOO|
letter is enclosed -- as is a copy of the May 9, 2001 letter of Committee Co-
Chair Judge Evelyn Frazee, which followed upon my leaving for Ms. Bucklin
repeated phone messages requesting to speak with her in the wake of public
announcement ofher appointrnent as Executive Director of the New Yort SUte
Bar Association3 (inter alia,April 3, 2001 New York Law Journal, "BorMeets,
Plans to Lohhy Lawmakers").

Conspicuorsly, Co-Chair Frazee' s May 9, 200 I letter neither mentioned CJA's
March 2, 2001 letter nor any review of the evidentiary materials it transmitted,
to wit, the record of CJA's November 14, 2000 disciplinary complaint to the
First Departnent Disciplinary Committee agains! inter alio, ttre New York
State Bar Association and ttre culpable lawyers acting on its bchalf for
complicity in the comrption of "merit selection" to the New York Coun of
Appeals. Please advise whether, in fact, Co-ChairFrazeeAND the Conrmittee
members ever reviewed for themselves the March 2,2W1letter, its transmitted
documentation, as well as our March 7,2AAl letter to Ms. Bucklin, enclosing
our letter of that date to the Institute on Professionalism in the Law - to which
the Committee was an indicated recipicnt. Absent such review, Co-Chair
Frazre and the Committee members could not have made any informed
determination as to their professional and ethical responsibilities with respect
thereto.

Finally, insofar as Co-Chair Frazee's May 9, 2001 letter claims:

'At this time, the Committee had been redesignatcdto focus upon
implanentation of the strategies suggested in in May t999 repo,r(
rather than to continue an information gathering and
reconrmendation func t i on",

I d.' This correspondence is additionally postcd on CJA's $rcbsirc,www-judgewatch org{ke
"Conespondence: NYS Olficials-ChiefJudge Kale and OCA"'. Committcc to Promote Public
Trust ard Confi&rce in the Lcgal Systeml . Likewise postcd ars CJA's Septrrnber 7, 2000 lcdss
to Committce rnembcrs Clcnn Lau-Kee, Esq. and Barry Kamins, Esq., copies of which are
cnclosed. Our Scptrrrber 7, 2000 lctter to Mr. Lau-Kcc transnutted to him copics of CJA's
correspondcoce t'ith Chief Judge Ka.v-c, culminating in our August 3, 2000 judicial misconduct
complaint against her - duplicatcs of which *,e transmitted rurder our March 2,}00|.lcfierr,o Ms.
Bucklin.
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Yours for a qualityjudiciary,

Enclosures

cc: John Eiscman, Recorls Access Officer/OCA

Decembcr 22,2W3

please identify when the committee was so "redesignated',, it whose instance
the 'tedesigtratioo" was proposed, whether such *re-<tesignation" 

was voted on
by committee members - and any publicly-availabl.tor*"rrts reflecting
same. If the Committee has since been "redesignated" back, please frrrnisfr
comparable information and documents.

To the ortent that the Freedom of Information Law (r.o.r.L.) [public officcrs
[.aw, Article wJ and Part 124 ofthe chief Administrator's Rules for public
Access to Records reinforce our entitlement to requested documents, CJA
hereby invokes such legal authority. For such reason" I copy of this letter is
also being firnished to John Eisemaq as Records Acccss oflicer for the
Unified Court System.

Thank you.

xstae@dlr<
ELENA RUTH SASSOWER, Coordinator
Ccnter for Judicial Accountability, Inc. (CJA)

I
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Deccmber 22,2W3

Cafierine O'Hagan Wolfc, Counsel
Judicial Institute on Professionalism in the l-aw
c/o Appellate Division, First Deparunent
27 Madison Avenue
New York, New York 10010

RE: Being True to the March 3, 1999 Administrative Order that
Created the Judicial Institute o,n Professionalism in the Lar{

Der Ms. Wolfe:

Following up ornDecember 16s telephone conversationl -- and in preparation
for the Center for Judicial Accountability's formsl presentation to the Institute
of matters for inclusion on the agenda of its next meeting please advise as to
what the Institute has been doing since it was established in March 1999, apart
from the three convocations posted on dre Institute's website
(www.courts.state.ny.usijlpr) under "Latest News" and "Past Events", to wil,
convocations on: (l) law school admissions, training andplacement: November
13-14, 2000; (2) the internet and the practice of law: June l8-19,2AAZ;(3) the
first seven years of practice: Novembcr ll-12,20f.2.

The Institute's website is not at all illuminating in this regard - and you
indicated that it has not been recentty updated, including as to the lnstitute's
curcnt membership2. Indeed, the "Projects" category - which contains no dates
other than that of the lnstitute's fust meeting in April lggg - does not identi$

I 
Ourconversation togalrcrresultcd hom nrycalling (212) 340-04tt--thc soord phorc

runrbcr listod m tlrc Institute's homepage "For additional information".

2 TIre websitc lists 2 I mcrnbcrs - including Chairman Craco. Pursuant to 13 of tbc March
3, 1999 Administrativc Order creating tlrc Institutc, its mcmbership is supposcd to bc t8
mernbcrs, phs thc Chair.
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how the four identified projects have been dcveloped orrcr these past scrrcral
years. Two of these foru projects: "Career Development and Morale" and
"Accountabilit5y'' are respectively identified as being "still in planning" and
"still in development" - although the Institute's two convocations on law
schools and the {irst seven years of practice would appear to lit within the
"Career Development and Morale" rubric, trus putting tlrat project beyond the
*still in planning" stagc.

As to Ore first identified project" 'Core Values-, tte website states

".. .The Institute expects to complete a white papcr by the end of
this year that discusses the esseatial, enduing betiefs &at lawyers
must uphold over time - irrespective of the pace and magnitude
of societal change in order to preserve their unique character and
value to society well into the funre..." (emphasis added)

Surely, zuch \frite papef is a fotrndational document, underlying and
informing all the lnstitute's wort. As such, "the end of this yeaf'beingrcferred
to should be 1999 - or, at the latest 2000. Yet, no "white pape/' is listed on
the "Publications" page of &e Institute's websitc. Indcc{ only three documents

are listed there: two being background reports underlying the Institute's
establishmcnt and only one representing any Instirute "workproduct'', namcly,
"Surnmary sf Prosqgdings" from the lnstitute's Novembcr 2@0 convocation.

As to the prominent assertion on the Institute's "homepage" that:

"The members of tte lnstitute on Professionalism in the Law are
meeting with ordinary New Yorkers across the State in an effort
to learn about the perceptions and a$itudes that different
communities have about the legal system, and about the legal
profession's responsiveness to their needs",

this assertion is repeatedverbatim under"Public Forums"widrrrcidentification
of a single public forum the tnstitute has held. This includes no identification of
the "two-night public forum to gather information about the public's experience
of lawyers and the legal process in New York", so-announced by a front-page
notice in the March 18, 2002 New York Law Journal. As to "Links", there is
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not a singlc'tink" * but onty fre words, "Coming Soon-.

All this - combined with the relative inaccessibility of the [nstitute's website,
especially to "ordinary New Yorkers" who would be non-attorneys3, *re failure
of anyone to return the November 7t voice mcssagc t left on thc (s00) 401-
6580 telephone numbero that the Institute shares with the Commission to
Promote Public Confidence in Judicial Elections, the refusal of Sheila Murphy,
whose (212) 425-2862 tclephone number is the first listed on the Institute's
website, to identifu her connection with the Institute when I telephoned on
December I lsj, and the "brush off' we received in March 20Ol whcn wc
endeavorcd to have thc Institute ad&ess matters germane to its most essential
firnctions - contribute to a view that the Institute is not operating in a fashion
that would achicve thc important purpses delineated by the March 3, 1999
Administativc Order of Chicf Judge Kaye that created it.

Please, thcreforr, provide us wi& a copy of the Instihrb's \rhite pryer. on
ocore v8lues", as well as advise us as to the status of its "Accountability''
projecL dcscribcd by its website as:

"address[ingJ the rccountability ofthe profession and individual
lawyers, not only ttrough the disciplinary system, but also
&tough all the ways in which...the pubtic gain a measured sense

3 
To rcach thc Institutc's crcbsitc flom thchomcpagcofthcOfficeofCoutAdninisrdi<n

(w*t.courts.state.ny.us),onc has to know to press thc sidcbar category markod "A0011116" &rd
from there press thc carcgory marked "Resources", A pcrson not knowing abotrt the Instifut€ -
and therefore unable to do a "search" - uould hare great difliculty in discovcnng it.

t 
srrch "800" D'-rbs appears on rhe Institutc's lettcrhead from March 200 L

t In t€tponsc to my qucstior to Ms. Murptry as to lrcr coruEtion with thc Institute, thc
phmc bocamc disconncctcd. as if she hung up. I thereupon callod a second timc. When, again,I
asked Ms. Mrnphy what her connection with th€ Institute was, she rcsponded "Have a ruce dat'',
and terminated the call. Such uprofessional conduct was in face of Ms. Murphy's knou.ledpof
who I was, as I had introduced nry elf. Indecd. r,rfien I askcd Ms" Murphy if shc knew who I rms,
her cqnment to rnc was to the effect that evcryonc therc knows who I am.

As I recollct, ml, onl.v prior conversation with Ms. Murphy uas on or about March lt,
2002 ard pertained to the New York Law Joumal announccmcnt of the "twenight public forum
to 8![tEr infqmation about thc public's cxpcriencc of la*1'ers and tk legal proccss in Ncw
York", which contained her name and phonc numbcr.
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of fie wor& of lawyers as individuals and as a profession.
Mattcrs to be considered include evaluating the responsiveness,
efficiency and transparency of the disciplinary system...what
drives public perceptions and how do they affect &e realiS of
professionalism; and examining whether there are any identifiable
sources of misperception that can be addressed by remedial or
public education measures."

This would include the methodology by which the Institute is "sollect[ingJ
information" to assess "the accountability of the profession" and the
disciplinary systcm.

Additionally, please advise as to what "continuous, long-term attention" the
Institute has given to hryo of the "Major Reforms" idcntified by the website as
having resulted from the November 1995 "lurdmar* rcport" of the Committee
on the kofession and the Courts, chaired by Louis Craco, to x,it.:

' '*Expanded court rules addressing frivolousconductby afiunqns"
including replacement of the $10,00&per-case limit on costs and
sanctions with a $I0,000-per-incident limit"

"Shndardization of grierance committee practices around the
State to promote unifomdty of practices and procedures among
&e Orievance Committees in the Four Deparunents."

Specifically, has the Institute under Mr. Craco's chairmanship undertaken any
follow-up to confirm the actuality ofthese two "Major Reforms". Forexample,
what has it done to examine whether 130-1. I of the ChiefAdurinisramr's Rules
perhining to frivolous conduct - which looks formidable on "papei" * is, in
fact, being enforced by the courts. And what methodology has it used to veriS
such enforcement? Has it solicited comment from the public and legal
commnnity on the subject -requesting them to provide copies of corroborating
case file evidence? And what has the Instinrtc done to examine critical
grievance cornmittee practices and procedures whic[ even "on pape/', dre Foru
Judicial Deparhents have not yet standardized - where, additionally, case file
evidence, provided and proffered EIGHT YEARS AGo as opposition commert
to the Craco Committee's recommendation to open attorney disciplinary
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proccedings once formal chargcs are filed, establishes ttre unconsitutionality of
New York's attorney disciplinary law, as written and as applied'!

According to 1[4K of the March 3, 1999 Administrative Order, the Institute is
supposed to *publish reports and report to the Chief Judge and Administative
Board of the Courts" at least bienniatly. We request a copy of these "at least"
biennial reports to the Chief Judge and Adminisrative Board - particularly as

&ey relate to the lnstitute's firnction of:

"Monitor[ing] and comment[ingJ on the methods of enforcing
stand8rds of professional conduct for lawyers in the state
insludin& without limitation, the procedures for imposing
discipline or sanctions for misconduct and for compensating
clients victimized by &e misbehavior of lawycrs wittrin the
state;"(S4G) and

"recommend[ing] measures, including wi&out limihlis4
proposed legislation, rules of practice, and modifications of the
Code of Professional Responsibility, that in its judgment would
improve the professionalism and ethical behavior of lawyers
yithin the stare" (tl4J).

Obviously, the Institute's o,pcrations require adequate funding. Therefore, we
additiondly request information as to: (l) the yearly appropriations that the
Office of Court Administration (OCA) has allotted for the Institute since its
establishment fur March 1999; (2) whether the OCA has provided the Institute
with its own oflice space; and (3) whether the Institute has any full-time staff.

Surely, if the Institute has its own office space, it maintains relevant materids
not only as to its curent operations6, but as to its founding. In any event, since
you were cowrsel to the Craco Committee on thc Profcssion and the Courts,
whose work underlies the Institute's establishmcn! pleasc advise as to what

o If a transcript was made of the'trronight public frunr to gathcr information about tlp
public's expericrrcc of lawy'ers and the lcgat proccss in New York", hcld on March 19-20,2002,
or of any other "public forum", uc spcifically' rcqucst tro rcview samc - as ncll as any other
records rclating thcreto.
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rccords psrtaining to the Craco Committee are publicly available for review.
Specifically, with respect to pagcs 4-9 of the Committee's November 1995
report urder the heading, "THE METHOD OF INQUIRY', please advise

(a) whedrer there are transcripts of the Committee 's five public hearings,
described as "limited to users of legal s€rvices" (at p. 5) and whose o8oy,
many witnesses are listed at Appendix C. If so, may these be reviewed, as

Iikewise the "substantial response" that the Committee received of "written
material from the public"?;

(b) whetrer there are transcripts of the Committee's m€€trngs with: (i) "leading
academic ethicists of the profession"; (ii) "chief counsel of the departnurtal
disciplinary committees"; (iii) "deans, or their repnesentatives, ofmost ofthe
law schools in New York and with a large number of administrative judges

from districts around the state"; and (iv) bar association represcntatives. If
so, may these be reviewed, rs likewise the written submissions of these
participants to the Commince?

Additionally, we would like to review all publicly-available records pertaining
to: (l) the Administrative Board's August 1996 adoption, in principle, ofallbut
two recommendations of the Craco Commission, identified on the Institute's
website; (2) the Administrative Board's creation of nro task forces to propose
plans for implementation of the recommendations; urd (3) the full reports of
these task forcesT.

To avoid unnecessary duplication with respect to our upcoming presentation to
the tnstitute, please advise as to whether our past submissions have been
maintained in the Instinrte's files. The first of these submissions, CJA's
November 15, 1995 letter-opposition to that portion of the Craco Committee
report (p. 49) as recommended opening attorney disciplinary proceedings once
formal charges are filed which we substantiated by the cert petition to the U.S.
Supreme Court in ttre Article 78 proceeding Doris l. .Sasson,er v. Hon.

' As discussod althangh thc Institutc's rvebsite poca thc report of one of thc task force
suhomrnittees pertatrung tro tlr Crrco Committoe's rcconrmcndation to establish thc Institutc, il
has not posted Appcndix A to that report, consisting of thc subcommirce's l4-pcrson
munbcrship - u/hich we spocificalll requcst.
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Guy Mangano, et al., is rcflected by CJA's March 13, 1996 letter to Antonio
Galvao, then Assistant Deprty Counsel in Chief Administrative Judge
Lippman's oflice8 -- to which Mr. Galvao responded by letter dated March 19,

1996, stating:

-Ihe view of the Center for Judicial Accountability will be givan

careful consideration as we undertake a comprehensive
reappraisal of the attorney disciplinary system."

The second of these submissions, the record of CJA's November 14, 2000
disciplinary complaint to the First Dcparhnent Disciplinary Commisec against
four major bar associations and culpable lawyers acting on their behalf in
"screening" candidates to the New York Court of Appeals, is reflected by CJA's
March 1,2001 letter to Mr. Calvao - to which hc responded by letter dated
March 21,2001

*Please be advised that the Institute will take the issues raised in
your lettcr under consideration should it at any time in the future
addrcss the question of bar associations' jurisdictional
amenability to the sttomey disciplinary process."

Foryour convenience, copies of this correspondence are cnclosede. fu to trese,
plcase confirm that Chairman Craco himself reviewed the documents reflected
by CJA's March 13, 1995 letter and, as to Mr. Galvao's March 21,2001letter,
that it was authorized by Chairman Craco and lnstitute members based on their
own review of CJA's March 7,2OOl letter and the documents it enclosed.

To the €xtelt that the Freedom of Information Law (F.O.I.L.) [Public Officers
Law, Article VII and Part 124 of the Chief Administrator's Rules for Public
Access to Records reinforce our entitlement to requested documents, CJA
hereby invokes seme. For such reason, a copy of this leffer is also being
furnished to John Eiseman, as Records Acccss Offlccr for the Unified Court

t Mr. Galvao's cuncnt titlc is Exccutivc Assistant to ChicfA&ninioairc Judgc Lippurn

e This corrcspondcnce is also postld m CJA's qrcbsitc: v'vrtjydgewqlgh.org [&e,
"Correspondence: State OJficials-ChiefJudge Kaye and OCA": Committee on the Professton
and the Courts i Judicial Institute on Professionalisn in the lawl.
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ELENA RUTH SASSOWER" Coordinator
Center for Judicial Accounability, Inc. (CJA)
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Update

Selrcrd prodnent attnrnrys, led by Fororer Governor Hugh L. Carey,
former City Bar President Evan A. nor* of Writeman Ereed Abbott &
Daris, are urging Governor Pataki to Morgan in Manhattan, wits given a
use hls leverage in the battle to lifetime achievement award last
elfect campaign finance relorm. On week by the New York State Devel-
Friclay, a letter to the Governrrr opmetrtal Dsabiliti,sPlanningCoun-
asked him to promote legislatiorr to cil. Mr. Carey received the award at
establish public campai3n hnancinS, the Execullve Manslon from Oover-
enlrance reporting requirements. nor Pataki's rnollrcr, Margara Pata
ban soft money contributlons and ki. Covernor Pataki, a Republican,
other measures. Among thoee sigrr praised his Democratic prdecessor
ing the letter were: retlred Court oI lor signing tht: Willowbro<* consent
Appeals Judge Richard D. Sinrons; decree, establishing the Oltice oI
lormer Chiel Administrative Judge ' Mental Rctardation and Develop
Richard Bartlett. of Barllett Pontlfi mental Disabilities and crealing the
Stewart & Rhodes in Glens Falh: (or- Commissiern on the Quality ol Care
mer.New York City Corporation and the Development Disabilities
Courrsel Frederlck A.O. S<'hwartz Jr.: Plannirtg Councll.
and Elizabeth Mocrre, lormer cotrn- /
sel to Covernor Cuomo. /V The New Yoit Staie Judlclal lnstl-
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AndIk nrl Deprrmm Cornmtttee to
Certify Law Cuardians lor Appoint-
ment in Domestic Relations Matters
will hold lts first tralning semioar on
Aprll 15 at the City Bar. Attendance
is limited; prioritv will be given to
those who subnrlt applications,
which can be obtained lronr Anton-
ina Munz at (2t2) 3404479 To reg-
ister, send a $225 check payatrle to
the Associatlon ol the Bar ol the City
of New York, wltlt your name. lirm
name. address, phone and e-marl
address. to Elizatreth Hanrad. .12

West 44th Street. New York. NY
100&i. See also the law guardhn def-
lnition and standards on page 10,

Bronx $ipreme Courl Justlce Stan'
ley Green has ruled thatJhe four

Thcrc b stlll tlme to enter lhe sc<- police officcrs who shot and kllled
ond annual Nela. Yorh kur Joumol Anurlou Dialkr in 1999 will lrave to
Magazine Fiction Writing Contest. turn over personnel flles and other
For detalls artd rules see the ad departnrentaln-cordsforat'ivilcase
rppearlng r)n page 4, or go to alleglngtheofflcersvlolatedMr.Da!

tute on Professionalism in the law
is sponsorlng a twonight public
forum to gather information about
thc public's experience of lawyers
and the lt:g:rl prtxess in New Yorlc
The lorunr will bc held tomorrow
hom 6 to 9 p.m. at Medgar Evers CoL
lege 1650 Bedford Avenue and
We<1nr:sday ,rom 6 to I p.m. at Kings
County Suprerue Court, Room 224.
360 Adams Street. For nrore infor-
mation, ancl to register to partlci-
pate, contact Sheila Murphyat @12)
42*2862. Ms. Murphy can also be
corrtacted by e.mail at snrurPhY6
courts.state.ny.us/jipl/.
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To Criminal
20 Prcent ofJudga Had Dq

District Attorne
J,rdS. Libeled I\
lY Jotal clHCn Mt

Rep{
MONICLLLO - A Sullivan County Judd

ludge's harsh critlcism of the veteran
district attorne)' - a longtirne political
enemy-has sparked an unusual bat-
tle where the prosecutor ts pondering
a delamation action for comments the
ludge made ln a decision.

Normally, a ludge's wrltten opinion
will not expolc hlrn or her to a libel
actlon. However, in this casr:, Sullivan
County District Attorney Stel>hcrt F.

Lungetr said the iudge's commenls are
so delarnatuy urd so lnconsiste-nt with
the facts that thp hw should provide a
remcdy. Mr. Lungen last week wrote to
Sullivan Counfy Judge Frant J. laRuda
asHng the iudge to edit a decision he
recently wrote ln People tt. Caruso. 179-
01.

'l asked him to rvithdrew it and I am
sure he won't," Mr. Llngen said. 'But I

neerl to glve him that oplrortunity
before I take the next step.'

The iudge on Frlday strnd by his
decision. 'That is my opinion and the
ca-se is proceedlng in normal lashion,-
he said.

b,,ar* 4*,.W*'ra .n'


