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\ Jonathan Lippman
Chief Administrative Judge

MEMORANDUM

June 22, 2001

TO: Deputy Chief Administrative Judges
Hon. Fern Fisher-Brandveen

FROM: Jonathan Lippman W

RE: Disciplinary procedure for Housing Court judges

Attached is an Administrative Order establishing a new procedure for
disciplining Housing Court judges. It replaces the cumbersome and ultimately
unworkable procedure adopted in 1994 that called for the use of a seven-member fact-
finding body from outside our administrative structure. The new procedure provides:

1. Housing Judges are entitled a hearing upon stated charges.

2. Charges are preferred by the Chief Administrative Judge in
consultation with the Administrative Judge for the New York
City Civil Court.

3. The hearing is held before a hearing officer designated by a
Housing Court Disciplinary Committee consisting of the four
Deputy Chief Administrative Judges.

4. The Housing Judge has the right to counsel and cross-
examination of witnesses.
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5. The hearing officer reports findings to the Disciplinary
Committee.

6. The Disciplinary Committee reviews those findings, together
with the evidence and any additional argument, and transmits
to the Chief Administrative Judge its recommendations both as
to findings and, if applicable, penalty.

7. The final determination is made by the Chief Administrative
Judge in consultation with the Administrative Judge of the
Civil Court. The range of penalties are admonition, censure
and removal.

I will keep you posted on the use of this procedure. Please speak to me if
you have any questions.

JL/job
Att.




ADMINISTRATIVE ORDER OF THE
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS

Pursuant to the authority vested in me, and effective immediately, I hereby
repeal AO/132/94, and in its place establish the following procedure for the taking of
disciplinary action against Housing Judges of the Housing Part of the New York City

Civil Court:
1. A Housing Judge of the Housing Part of the New York City Civil Court
shall not be removed or otherwise subject to any disciplinary penalty except for

incompetency or misconduct shown after a hearing upon stated charges.

2. Charges shall be preferred against the Housing Judge by the Chief
Administrator of the Courts, upon consultation with the Administrative Judge of the
New York City Civil Court. The charges shall be in writing, and the Housing Judge

shall be allowed at least eight days for answering the charges in‘writing.

3. The hearing shall be held by a hearing officer designated by a Housing
Court Disciplinary Committee, which shall consist of the four Deputy Chief
Administrators of the Unified Court. Three members of the Committee shall constitute

a quorum.




4. The Housing Judge shall have the right to be represented by counsel
during any and all stages of the proceedings and shall have the right to call and cross-

examine witnesses and present evidentiary data and material relevant to the charges.

5. After the conclusion of the hearing, the hearing officer shall submit to

the Housing Court Disciplinary Committee a report of his or her findings, together
l

with a transcript of the proceedings and all materials submitted to the hearing officer.

Copies of the report shall be transmitted to the parties appearing at the hearing. |

6. The Committee shall review the findings of thé hearing officer and the
evidence taken at the heaﬁng, and may permit, as it deems necessary, written and oral
argument with respect to the report and to possible sanctions. Upon such review, the
Committee shall transmit to the Chief Administrator its recommendations on the

findings and, if applicable, the penalty to be imposed.

7. The final determination of the charges and of any penalty shall be made

by the Chief Administrator, in consultation with the Administrative Judge of the Civil




Court.  The Chief Administrator may determine that the Housing Judge be

admonished, censured, or removed from office.

8. The Housing Court Disciplinary Committee shall maintain a file of
complaints made against Housing Judges. The Administrative Judge of the Civil Court
shall ensure that copies of all complaints received by judges and nonjudicial personnel

of the Civil Court are sent to the Housing Court Disciplinary Committee.

%

Qﬁef Administrative Judge of the Courts

Dated: July 3, 2001

AO/321 /01
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New York State
office of Court Administration

E. Leo Nilonas tiops
Cnier aAdministrative Judge Victoria A. streit¥ald, Director
, ofjCommunications [(212) 417-5%00

DETIY Y S,

i« Leo Milonas

NEW YORK, June 22, 1934~=~Chief Admi%istrativc Judge
and Deputy Chief Administratrive Judge of?New York city ¢ ﬁrts Barry A.
Cozler today announced the formation of éhe Housing Cour';DiSCiplinary
Committee. The Committee, which includés justices of %he Appellate
Divisions, present and retired trial codrt judges, an %ﬁtcrney and a
retired Housing Court employee, is part of a new ﬁﬁocedurc for
diseciplining Housing Court Judges of the‘Nzw York City C1Q11 Court, It
wae oreated by Administrativé Order of Ju&ge Milonas on Aﬁtil 18, 1924,

The Committee is composed of appointess from tha Pre3¢élng Justices
of the two affected Appellate Divisiona (the Hon. Francis|T, Murphy and
Tthe Hon. Guy J. Mangano), the Deputy Chief Administrative Judge for New
York City Courts, the Advisory Council aof Ehe Housing Part 3the Advisory

Committee on Judiecial Ethics, and selected bar ansociatiqﬁs.

The members of the Comnittee are an follows:

Hon. Fern Pisher-Brandveen, Committee Chair

Supreme Court, New York County . {
(Appointee of Deputy Chief Administrative Judge |
Barry A. Cozier) y

1
r
3
H
!

Hon. Myriam J. Altman
Assocliate Justice i

Appellate Division, Second Department |
(Appointee of Presiding Justice .
Guy J. Mangano, Appellate Diviegion, Second De \rtment )

Hon. Pred W. REggert i

Retired Justice of the Suprema Court, Hronx Co ty
Member of the Advisory Committee on Judicial Bthies
(Appointee of the Advigory Committee on Judicial Ethles)

tnori;
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Janes E. Morton '
Retired Principal Court Clerk of Housing Court
{Appointee of the Advisory Council of the Housihg Part)

Kenneth Standarq, Esq,
Law Department, Con Edison .
(Appointee of the New York State Rar Associatioh)

Hon, Maurice Harbkator ‘ i
Retired Justice of the Suprene Court, Queens
(Appointea of the New York sState Bar Associatioh)

Hon. bavid Ross

Associate Justice

Appellate Divigion, Firet Department
(Appointee of Presiding Justide Francis T. Murphy,
Appellate Division, Fipst Department)

Because'uousing Court Judges are not censtitutional udges of the
Civil Court, the State Comriscion on Judicial Conduet na declined to
accept jurisdiction over them tor purposes of undertakin disciplinary

action. Since 1985 the disciplining of Housing Court Ju ges had been

left to court admninistrators.

Under the new system, the Committee wil) hear the diseiplinary
charges against Housing Court Judges and make recommenddtions to the
Chief Administrative Judge on both findings of fact and penalty. The

Penalties will be those now applicable to all other judges--adnonition,

8anction cr removal. v

Judge Milonas saia, "1 én Pleased that such a distinfuisheq group
will be serving on this inportant committee. Their statur Qnd standing
only serves to emphasize the importance of the Housing ¢ourt and the

Judges who servea the court and the public, The

. Committee's

responsibility for eng disciplining of Housing Court Judges will surely

enhance the public'g perception of the impartiality of +n process ,n

0622%4vas
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ADMINISTRATIVE ORDER op pup
CHIEF ADMINISTRATIVE JUDGE

‘ Fursuant ¢p the authority vested in me, ang effec-
tiva immediately, I hereby rapeal AQ/207/8s, and in feg
Place e3tablish the following Procedure for the taking of
disciplinary &ction against Housing Judges of the Houzing
Part ¢of the New York City Ciwvil Court;

1. a Housing Judge of the Housing Part of the New

Yark City civiy Court shall pet be removed of Otherwise

Subject tpn any disciplinary penalty except for incompetency

Or niscondunt shown afear a Rearing upan stateq Charges.

2. Charges shall be preferred against the Housing

Judge by the Chimat Administrater of the Courts, upen consyl-

tation with the Administrative Judge of the New York City

Civi} Couxt, fthe charges shail be in writing, andg the

3. The hearing shail be held by & hearing ofticep

Presiding Justice of the Appellate Division, First Depart-
ment; the Presiding Justice of the Appellate Division,

Becond Department; the Deputy Chief Adninistrative Judge for

the Courts of the City cf New York; the Advisory Couneij for

DBLS PLE 212 39qNS NILgY St:1T  ZARE-0F—nnr
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the Housing Part: the Advisory Committea on Judicial Ethics;

and a total of two appointees made by consensus of the fo1-

lowing gevep bar asscclations: ey York State par Associa~

tion, Association of the Bar of the City of New York, New

Yorx County Lawyers:* Association, Bronx County Bar Associa-

tion, Brooklyn Bar Association, Queens Ceunty Bar Associa-

tien and Richmond County Bar Association. The 2pPointees pf

the two Presiding Justices shajl be judges of the Unifiea

Court Systenm. No appointee shall be a judge o= Ronjudicial

emplovee of the New vork Clty Civil cCourt ar its Houging

Par+ Appointees shall serve far three-~year terms, except

that the in:igia; Appointees of the har associations shayi be
for twe-vear terms, and the initial appointees of the Ppre-
8iding Justices shall be for One-year terms. po 2ppointee
shall gerve for more thanm two terms. The appointee or the
Deputy Chief Administrative Judge shall be the chairperson
of the Comnittee, Five members ©f the Committee shall
Constitute a guorum.

4. The Housing Jodge shalj have the right to be
Tepresented by counsel Quring any and all stages of the pro-~

€BLS vLE 212 3L NIWaY 9r: 11
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5. After the canclusion of the hearing, the

hearing ofticer ahall submit to phe Rousing court Disciplin-

acy Ccnmi;tee a repoft of his or her findings, togethar‘with
a transcript of the broceedings and ajyj Materials Submitred

to the hearing officer, Copies of the report shaljl pe trang-

i at the hearing, ang
BAY pPermit, a5 it deems Necessary, written and oral argument
with XYespect ta the Feport and ton Possible 2anctiong,

such review, tpe Conmittee shall transmit ¢ the cChies

applicable, the penalty to pe imposed,

Houslng Judge be admonlshed, Cansured, or Iemoved from

office,

Pated: April &, 1904

A0/132 /94
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ADMINISTRATIVE ORDER
ADMINISTRATIVE ORDER

WHEREAS the Chief Administrator of the Courts frop
time to time has received complaints about the conduct of
individual Housing Judges of the Housing pPart of the Civil
Court of the City of New York, and

‘ WHEREAS the State Commission on Judicial‘Conduct has
notified the Chief Administrator that the Commission will not
accept jurisdiction over Housing Judges of said Court for
pugposes of initiating andg undertaking disciplinary action,

HHEREAS the Chier Administrator desires to create a
procedure whereby complaintsg against Housing Judges may be
investigated and, where appropriate, action may be taken to
discipline a Housing Judge, it ig

: "ORDERED that alj} complaints concerning the conduct
~ of Housing Judges of the Housing Part of the Civil court of
the City of New York shall be reviewed by the four : : , F

judges~in-charge of the Civil Courts in the Counties of the
Bronx, New vork, Kings and Queens, who shall recommend to the
Administratjive Judge of the Civil Court whether disciplinary
action should be taken against .the affected Housing Judge, ana
it is further '

for incompetency or misconduct of that Housing Judge ang shall
designate the person to hear the charges, and it is further

ORDERED that the procedure for said discipline and
removal should be in all other respects as set forth in 22
NYCRR 25,32 (b), (c;, (@), (e), (£) and (), provideq that the
Administratjve Judge of the Civiil Court shall exercige the
powers of an appointing authority'get forth in that section,

. Cott,. N

MTET§%RAT6§“6?‘?§E‘EBBRT§

DATED: April 11, jggs

AD/207/85
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STANDARDS AND ADMINISTRATIVE POLICIES
' tion. A
RULES OF THE CHIEF ADMIN ISTRATOR - circamsta
OF THE COURTS (G) “L
constituti
PART 100. JUDICIAL CONDUCT (H) “M
spouse, ¢!
Cross References (C) The “degree of relationship” is caleulated ac- er relativ
See the Code of Judicial Conduct set out in McKinney’s cording to the civil law system That is, where the s tains a cl
Bk. 29, judge and the party are in the same line of descent, (D “M
degree is ascertained by ascending or descending 3 spouse, ¢
from the Jjudge to the party, counting a degree for ‘ er relativ
Preamble each person, includjng the party but excluding the close fam
The rules governing judicial conduct are rules of judge. Where the judge and the Party are in differ-

reason. They should be applied consistently with  ent lines of descent, degree is ascertained by ascend- o M

constitutional requirements, statutes, other court rules  ing fr om the judge to the common ancestor, and {ﬁgffg (S)rh1
and decisional law and in the context of all relevant ~ descending to the party, counting a degree for each ber
circumstances. The rules are to be construed so as  Person in both lines, including the common ancestor I-E(?;le’s h
not to impinge on the essentia] independence of judges ~ 2nd the party but excluding the judge. The following ! «
in making judicial decisions. Persons are relatives within the fourth degree of (K) “N
relationship: great-grandparent, grandparent, parent, that, by |
The rules are designed to provide guidance to uncle, aunt, brother, sister, first cousin, child, grand- informati
Judges and candidates for elective judicial office and to child, great-grandehild, nephew or niece. The sixth mation t!
provide a structure for regulating conduct through degree of relationship includes second cousins. pounded
disciplinary agencies. They are not designed or in-

« L ” . . offered i
tended as a basis for civil liability or criminal prosecu- (D) “Economic interest” denotes ownership of a

tion legal or equitable interest, however small, or a pela- ports, de
) tionship as officer, director, advisor or other active (L) A
The text of the rules is intended to govern conduct participant in the affairs of 3 party, except that ti;'ﬂr: t.]“d
of judges and candidates for elective judicial office and (1) ownership of an interest, in a mutual or common part-time
e Vi S P, T o e 4t o o
action V)&;hethergj(‘iisciplinary action is appr OI; riatey nomic mteregt In such securities unless the Jjudge (M)liti(
and the degree of discipling 1 1o imposed, should he ~ Participates in the canagement of the fund or a “f"vf,’ﬁich
determined through a reasonable and reasé)ned appli- proceeding p ending or imp ending  before th.e Judge (c)andidat(
cation of the text and shoul] depend on such factops could substantially affect the value of the interest; ¢ 3
as the seriousness of the transgression, whether there (2) service by a judge as an officer, director, advisor (N) “¥
'S a pattern of improper activity and the effect of the  or other active barticipant in an educational, religious, elections
improper activity on others or on the judicial system. charitable, cultural, fraternal or civie organization, or elections
The rules are not intended as an exhaustive guide S(_ervice by a Judge’s spouse o child a8 an gfﬁcer, (O)- 1
e : director, advisor or other active participant in any “require’
S}:‘) ulc(;)ng:ctéov;'l;i%esina:geiiu?fc]i?iiafazggia;;?eis (?1112(1) organization does not create an economic interest in rules in
conduct by general ethical standards. The rules are securities hel(% b?’ that orga'mza.ltlor.x, . . tgg:cisg
intended, however, to state basic standards which 3) a deposit in a financial Institution, the proprie- onduct
should govern their conduct and to provide guidance  tary interest of a policy holder in a mutual insurance iecti on a
to assist them in establishing and maintaining high  company, of a depositor in a mutual savings associa- .
standards of judicial and personal conduct, tion or of a member in credit union, or a similar P) “1
proprietary interest, is not an economic interest in the clear by
. organization, unless a proceeding pending or impend- al compo
§ 100.0 Terminology ing before the judge could substantially affect the “Part”
The following terms used in this Part are defined as value of the interest; “Qectil
follows: (4) ownership of government securities is not an followed
(A) A “candidate” is a person seeking selection for economic iqterest in the issuer unless a proceeding “Subd
or retention in public office by election. A person bending or impending before the Judge could substan- capital I¢
becomes a candidate for public office as soon as he or  tlally affect the value of the securities, g
she makes a public announcement of candidacy, or (E) “Fiduciary” includes such relationships as exec- Par a
authorizes solicitation or acceptance of contributions, utor, administrator, trustee, and guardian, an arabi
(B) “Court personnel” does not include the lawyers (F) “Knowingly”, “knowledge”, “known”  or Slllbp
ina proceeding before a Jjudge. “knows” denotes actual knowledge of the fact in ques- by a low

102
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§ 100.3

tion. A person’s knowledge may be inferred from
circumstances.

(&) “Law” denotes court rules as well as statutes,
constitutional provisions and decisional law.

(H) “Member of the candidate’s family” denotes a
spouse, child, grandchild, parent, grandparent or oth-
er relative or person with whom the candidate main-
tains a close familial relationship.

(D “Member of the judge's family” denotes a
spouse, child, grandchild, parent, grandparent or oth-
er relative or person with whom the Jjudge maintains a
close familial relationship.

(J) “Member of the judge’s family residing in the
judge’s household” denotes any relative of a Jjudge by
blood or marriage, or a person treated by a judge as a
member of the judge’s family, who resides in the
judge’s household.

(K) “Nonpublic information” denotes information
that, by law, is not available to the public. Nonpublie
information may include but is not limited to: infor-
mation that is sealed by statute or court order, im-
pounded or communicated in camera; and information
offered in grand jury proceedings, presentencing re-
ports, dependency cases or psychiatric reports.

(L) A “part-time judge”, including an acting part-
time judge, is a judge who serves repeatedly on a
part-time basis by election or under a continuing
appointment.

(M) “Political organization” denotes a political par-
ty, political club or other group, the principal purpose
of which is to further the election or appointment of
candidates to political office.

(N) “Public election” includes primary and general
elections; it includes partisan elections, nonpartisan
elections and retention elections.

(0) “Require”. The rules prescribing that a judge
“require” certain conduct of others, like all of the
rules in this Part, are rules of reason. The use of the
term “require” in that context means a judge is to
exercise reasonable direction and control over the
conduct of those persons subject to the judge’s di-
rection and control.

(P) “Rules”; citation. Unless otherwise made
clear by the citation in the text, references to individu-
al components of the rules are cited as follows:

“Part”—refers to Part 100.

“Section”—refers to a provision consisting of 100
followed by a decimal (100.1).

“Subdivision”—refers to a provision designated by a
capital letter (A).

“Paragraph”—refers to a provision designated by
an arabic numeral (1).

“Subparagraph”—refers to a provision designated
by a lower-case letter (a).
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(Q) “Window Period” denotes a period beginning
nine months before a primary election, judicial nomi-
nating convention, party caucus or other party meet-
ing for nominating candidates for the elective Jjudicial
office for which a judge or non-judge is an announced
candidate, or for which a committee or other organiza-
tion has publicly solicited or supported the judge’s or
non-judge’s candidacy, and ending, if the judge or
non-judge is a candidate in the general election for
that office, six months after the general election, or if
he or she is not a candidate in the general election, six
months after the date of the primary election, conven-
tion, caucus or meeting.

§ 100.1 A Judge Shall Uphold the Integrity
and Independence of the Judiciary

An independent and honorable judiciary is indis-
pensable to justice in our society. A judge should
participate in establishing, maintaining and enforcing
high standards of conduct, and shall personally ob-
serve those standards so that the integrity and inde-
pendence of the judiciary will be preserved. The
provisions of this Part 100 are to be construed and
applied to further that objective.

§ 100.2 A Judge Shall Avoid Impropriety and
the Appearance of Impropriety in All of
the Judge’s Activities .

(A) A judge shall respect and comply with the law
and shall act at all times in a manner that promotes
public confidence in the integrity and impartiality of
the judiciary.

(B) A judge shall not allow family, social, political
or other relationships to influence the judge’s judieial
conduct or judgment.

(C) A judge shall not lend the prestige of judicial
office to advance the private interests of the Jjudge or
others; nor shall a judge convey or permit others to
convey the impression that they are in a special
position to influence the judge. A judge shall not
testify voluntarily as a character witness.

(D) A judge shall not hold membership in any
organization that practices invidious discrimination on
the basis of age, race, creed, color, sex, sexual orienta-
tion, religion, national origin, disability or marital
status. This provision does not prohibit a judge from
holding membership in an organization that is dedicat-
ed to the preservation of religious, ethnie, cultural or
other values of legitimate common interest to its
members,

§ 100.3 A Judge Shall Perform the Duties of
Judicial Office Impartially and Diligently
(A) Judicial Duties in General. The judicial

duties of a judge take precedence over all the Judge’s
other activities. The judge’s Jjudicial duties include all




§100.3 STANDARDS AND ADMINISTRATIVE POLICIES

the duties of the Jjudge’s office prescribed by law. 1In

the performance of these duties, the following stan-
dards apply.

(B) Adjudicative Responsibilities,

(1) A judge shal] be faithful to the law and maintain
professional competence in it. A Jjudge shall not e
swayed by partisan interests, public clamor or fear of
criticism,

() A judge shall require order and decorum in
proceedings before the Jjudge.

) A judge shall be patient, dignified and courteous
to litigants, Jjurors, Wwitnesses, lawyers and others with
whom the Jjudge deals in an official capacity, and shall
require similar conduet of lawyers, and of staff, court

officials and others subject to the Jjudge’s direction and
control,

age, race, creed, color, sex, sexual orientation, religion,
national origin, disability, marital status or socioeco-
nomic status, and shall require staff, court officials
and others subject to the judge’s direction and control
to refrain from such words or conduct,

creed, color, sex, sexual orientation, religion, national
origin, disability, marita] status or socioeconomic sta.
tus, against parties, witnesses, counsel or others,
This baragraph does not preclude legitimate advocacy
when age, race, creed, color, sex, sexual orientation,
religion, nationg] origin, disability, marita] status or
socioeconomic status, or other similar factors are is-
sues in the proceeding.

(6) A judge shall accord to every person who has a
legal interest in a proceeding, or that person’s lawyer,
the right to be heard according to law., A Judge shall
not initiate, permit, or consider ex parte communicg-

ing, except:

(a) Ex parte communications that ape made for
scheduling or administrative purposes and that do

(b) A judge may obtain the advice of a disinter-
ested expert on the law applicable to a proceeding

advice if the advice is given in writing and the
substance of the advice if it is given orally, and

affords the parties reasonable opportunity to re-
spond.

(©) A judge may consult with court personnel
whose function is to aid the judge in carrying out
the judge’s adjudicative responsibilities or with oth.-
er judges.

(d) A judge, with the consent of the parties, may
confer Separately with the parties and their lawyers
on agreed-upon matters,

(e) A judge may initiate op consider any ex parte
communications when authorized by law to do so.

(M A judge shall dispose of all Jjudicial matters
Promptly, efficiently and fairly.

(® A judge shall not make any public comment

-
MO €+ cr d ™ I M et Cam ot ‘~A'

This baragraph does not prohibit judges from making z
public statements in the course of their official duties a
or from explaining for bublic information the proce-
dures of the court This baragraph does not apply to
proceedings in which the judge is a litigant in a S
personal capacity. ]
(9 A judge shall not commend or critjcize Jurors S
for their verdict other than in a court order or opinion
in a Proceeding, but ay express appreciation to r
jurors for their service to the judicial system and the '&
community, :
(10) A judge shall not disclose or use, for any :
burpose unrelated to judicia] duties, nonpublic infor- p
mation acquired in a Jjudiecial capacity. I
(C) Administrative Responsibilities, r

(1) A judge shall diligently discharge the judge’s
administrative responsibilities without bias or preju-
dice and maintain professional competence in judicial
administration, and should cooperate with other
Jjudges and court officials in the administration of
court business,

(2) A judge shall require staff, court officials and
others subject to the Jjudge’s direction and control to
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RULES OF CHIEF ADMINISTRATOR § 100.4

value of services rendered, A judge shall not appoint
or vote for the appointment of any person as a mem-
ber of the judge’s staff or that of the court of which
the judge is a member, or as an appointee in 3 Judicial
proceeding, who is a relative within the sixth degree
of relationship of either the judge or the judge’s
8pouse or the spouse of such g person. A judge shall
refrain from recommending a relative within the sixth
degree of relationship of either the judge or the
judge’s spouse or the spouse of such person for ap-
pointment or employment to another Jjudge serving in
the same court. A Jjudge also shall comply with the
requirements of Part 8 of the Rules of the Chief
Judge (22 NYCRR Part 8) relating to the appointment
of relatives of Jjudges.! Nothing in this paragraph
shall prohibit appointment of the spouse of the town
or village justice, or other member of such justice’s
household, as clerk of the town or village court in
which such justice sits, provided that the Jjustice ob-
tains the prior approval of the Chief Administrator of
the Courts, which may be given upon a showing of
good cause,

(D) Disciplinary Responsibilities.

(1) A judge who receives information indicating a
substantial likelihood that another judge has commit-
ted a substantial violation of this Part shall take
appropriate action.

(2) A judge who receives information indicating a
substantial likelihood that a lawyer has committed a
substantial violation of the Code of Professional Re-
sponsibility shall take appropriate action.

(8) Acts of a judge in the discharge of disciplinary
responsibilities are part of a Jjudge’s judicial duties,

(E) Disqualification,

(1) A judge shall disqualify himself or herself in a
proceeding in which the Jjudge’s impartiality might
reasonably be questioned, including but not limited to
instances where:

(a) (i) the judge has a personal bias or prejudice
concerning a party or (ii) the judge has personal
knowledge of disputed evidentiary facts concerning
the proceeding;

(b) the judge knows that (i) the judge served as a
lawyer in the matter in controversy, or (i) a lawyer
with whom the Jjudge previously practiced law
served during such association as a lawyer concern-
ing the matter, or (iii) the judge has been 2 material
witness concerning it;

(¢) the judge knows that he or she, individually or
as a fiduciary, or the judge’s spouse or minor child
residing in the Jjudge’s household has an economic
interest in the subject matter in controversy or in a
party to the proceeding or has any other interest
that could be substantially affected by the proceed-
Ing;
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(d) the judge knows that the judge or the Jjudge’s
Spouse, or a person known by the judge to be within
the sixth degree of relationship to either of them, or
the spouse of such a person:

() is a party to the proceeding;
(ii) is an officer, director or trustee of a party;

(i) has an interest that could be substantially
affected by the Proceeding;

(iv) is likely to be g material witness in the
proceeding;

(e) the judge knows that the judge or the judge’s
Spouse, or a person known by the judge to be within
the fourth degree of relationship to either of them,
or the spouse of such a person, is acting as a lawyer
in the proceeding.

3] hotwithstanding the provisions of subpara-
graphs (¢) and (d) above, if a Judge would be
disqualified because of the appearance or discovery,
after the matter was assigned to the Judge, that the
judge individually or as a fiduciary, the Jjudge’s
Spouse, or a minor child residing in his or her
household has an economic interest in a party to the
proceeding, disqualification is not required if the
Judge, spouse or minor child, as the egse may be,
divests himself or herself of the interest that pro-
vides the grounds for the disqualification,

(2) A judge shall keep informed about the judge’s
personal and fiduciary economic interests, and make a
reasonable effort to keep informed about the personal
economic interests of the judge’s spouse and minor
children residing in the Jjudge’s household.

(F) Remittal of Disqualification. A Jjudge dis-
qualified by the terms of subdivision (E), except sub-
paragraph (1)(a)(i), subparagraph (1)(b)(i) or (iii) or
subparagraph (1)(d)() of this section, may disclose on
the record the basis of the judge’s disqualification. If,
following such disclosure of any basis for disqualifica-
tion, the parties who have appeared and not defaulted
and their lawyers, without participation by the Jjudge,
all agree that the Jjudge should not be disqualified, and
the judge believes that he or she will be impartial and
is willing to participate, the judge may participate in
the proceeding. The agreement shall be incorporated
in the record of the proceeding.

L A new Part 8 of the Chief Judge's Rules has been proposed
that prohibits the appeintment of court employees who are relatives

of any judge of the same court within the judicial district in which the
appointment is to be made,

§ 1004 A Judge Shall so Conduct the
Judge’s Extra-Judicial Activities as to
Minimize the Risk of Conflict With Judi-
cial Obligations

(A) Extra-Judicial Activities in General. A

Judge shall conduct all of the judge’s extra-judicial
activities so that they do not:
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(1) cast reasonable doubt on the
act impartially as a judge;

(2) detract from the dignity of judicial office; or

(3) interfere with the proper performance of judicial
duties and are not incompatible with Jjudicial office,
(B) Avocational Activities. A Judge may speak,
write, lecture, teach and participate in extra-judicial
activities subject to the requirements of this Part,

«©) Govemmental, Civic, or Charitable Activi-
ties.

judge’s capacity to

(1) A full-time Jjudge shall not appear at a public
hearing before an executive or legislative body or
official except on matters concerning the law, the legal
system or the administration of Jjustice or except when
acting pro se in a matter involving the Jjudge or the
Jjudge’s interests.

(@)2) A full-time Jjudge shall not accept appoint-
ment to a governmental committee or commission
or other governmenta] Position that is concerned
with issues of fact or policy in matters other than
the improvement of the law, the legal system or the
administration of Justice. A judge may, however,
represent a country, state or locality on ceremonial
occasions or in connection with historical, education-
al or cultural activities,

(b) A judge shall not accept appointment or em-
ployment as a peace officer or police officer as those
terms are defined in section 1.20 of the Criminal
Procedure Law.

(3) A judge may be a member or serve as an
officer, director, trustee or non-legal advisor of an
organization or governmenta] agency devoted to the
improvement of the law, the legal system or the
administration of Jjustice or of an educational, reli-
gious, charitable, cultural, fraternal or civie organiza-
tion not conducted for profit, subject to the following
limitations and the other requirements of this Part,

(a) A judge shall not Serve as an officer, director,
trustee or non-legal advisor if it is likely that the
organization

() will be engaged in Proceedings that ordji-
narily would come before the judge, or

(i) if the judge is a full-time judge, will be
engaged regularly in adversary proceedings in
any court.

{(b) A judge as an officer, director, trustee or non-
legal advisor, or a member or otherwise:

(i) may assist such an organization in planning
fund-raising and may participate in the manage-
ment and investment of the organization’s funds,
but shall not personally participate in the solicita-
tion of funds or other fund-raising activities;

(ii) may not be a speaker or the guest of honor
at an organization’s fund-raising events, but the
Judge may attend such events. Nothing in this
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subparagraph shall prohibit a judge from being a
speaker or guest of honor at a court employee
organization, bar association or law school fune-
tion or from accepting at another organization’s
fund-raising event an unadvertised award ancil-
lary to such event;

(i) may make recommendations to public and
private fund-granting organizations on projects
and programs concerning the law, the legal sys-
tem or the administration of justice; and

(iv) shall not use or permit the use of the
prestige of judicial office for fund-raising or mem-
bership solicitation, but may be listed as an offi-
cer, director or trustee of such an organization.
Use of an organization’s regular letterhead for
fund-raising or membership solicitation does not
violate this provision, provided the letterhead lists
only the judge’s name and office or other Pposition
in the organization, and, if comparable designa-
tions are listed for other persons, the judge’s
Judicial designation.

(D) Financial Activities,

(1) A judge shall not engage in financial and busj-
ness dealings that:

(a) may reasonably be perceived to exploit the
Jjudge’s judicial position,

(b) involve the judge with any business, organiza-
tion or activity that ordinarily will come before the
Jjudge, or

(¢) involve the Jjudge in frequent transactions or
continuing business relationships with those lawyers
or other persons likely to come before the court on
which the judge serves.

@) A judge, subject to the requirements of this
Part, may hold and manage investments of the Jjudge
and members of the Judge’s family, including real
estate.

(3) A full-time judge shall not serve as an officer,
director, manager, general partner, advisor, employee
or other active participant of any business entity,
except that;

(a) the foregoing restriction shall not be applica-
ble to a judge who assumed judicial office prior to
July 1, 1965, and maintained such position or activi-
ty continuously since that date; and

(b) a judge, subject to the requirements of this
Part, may manage and participate in a business
entity engaged solely in investment of the finaneial
resources of the judge or members of the Jjudge’s
family; and

(¢) any person who may be appointed to fill a full-
time judicial vacancy on an interim or temporary
basis pending an election to fill such vacancy may
apply to the Chief Administrator of the Courts for
exemption from this paragraph during the period of
such interim or temporary appointment,
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(4) A judge shall manage the judge’s investments
and other financial interests to minimize the number
of cases in which the judge is disqualified. As soon as
the judge can do so without serious financial detri-
ment, the judge shall divest himself or herself of
investments and other financial interests that might
require frequent disqualification.

(5) A judge shall not accept, and shall urge mem-
bers of the judge’s family residing in the judge's
household not to accept, a gift, bequest, favor or loan
from anyone except:

(a) a gift incident to a public testimonial, books,
tapes and other resource materials supplied by pub-
lishers on a complimentary basis for official use, or
an invitation to the judge and the judge’s spouse or
guest to attend a bar-related function or an activity
devoted to the improvement of the law, the legal
system or the administration of justice;

(b) a gift, award or benefit incident to the busi-
ness, profession or other separate activity of a
spouse or other family member of a judge residing
in the judge’s household, including gifts, awards and
benefits for the use of both the spouse or other
family member and the judge (as spouse or family
member), provided the gift, award or benefit could
not reasonably be perceived as intended to influence
the judge in the performance of judicial duties;

(¢) ordinary social hospitality;

(d) a gift from a relative or friend, for a special
occasion such as a wedding, anniversary or birth-
day, if the gift is fairly commensurate with the
occasion and the relationship;

(e) a gift, bequest, favor or loan from a relative
or close personal friend whose appearance or inter-
est in a case would in any event require disqualifica-
tion under section 100.3(E);

(f) a loan from a lending institution in its regular
course of business on the same terms generally
available to persons who are not judges;

(g) a scholarship or fellowship awarded on the
same terms and based on the same criteria applied
to other applicants; or

(h) any other gift, bequest, favor or loan, only if:
the donor is not a party or other person who has
come or is likely to come or whose interests have
come or are likely to come before the judge; and if
its value exceeds $150.00, the judge reports it in the
same manner as the judge reports compensation in
section 100.4(H).

(E) Fiduciary Activities.

(1) A full-time judge shall not serve as executor,
administrator or other personal representative, trust-
ee, guardian, attorney in fact or other fiduciary, desig-
nated by an instrument executed after January 1,
1974, except for the estate, trust or person of a
member of the judge’s family, or, with the approval of

the Chief Administrator of the Courts, a person not a
member of the judge’s family with whom the judge
has maintained a longstanding personal relationship of
trust and confidence, and then only if such services
will not interfere with the proper performance of
Jjudicial duties.

(2) The same restrictions on financial activities that
apply to a judge personally also apply to the judge
while acting in a fiduciary capacity.

(3) Any person who may be appointed to fill a full-
time judicial vacancy on an interim or temporary basis
pending an election to fill such vacancy may apply to
the Chief Administrator of the Courts for exemption
from paragraphs (1) and (2) during the period of such
interim or temporary appointment.

(F) Service as Arbitrator or Mediator. A full-
time judge shall not act as an arbitrator or mediator
or otherwise perform judicial functions in a private
capacity unless expressly authorized by law.

(G) Practice of Law. A full-time judge shall not
practice law. Notwithstanding this prohibition, a
Jjudge may act pro se and may, without compensation,
give legal advice to a member of the judge's family.

(H) Compensation, Reimbursement and Report-
ing.

(1) Compensation and Reimbursement. A full-
time judge may receive compensation and reimburse-
ment of expenses for the extra-judicial activities per-
mitted by this Part, if the source of such payments
does not give the appearance of influencing the
judge’s performance of judicial duties or otherwise
give the appearance of impropriety, subject to the
following restrictions:

(a) Compensation shall not exceed a reasonable
amount nor shall it exceed what a person who is not
a judge would receive for the same activity.

(b) Expense reimbursement shall be limited to
the actual cost of travel, food and lodging reason-
ably incurred by the judge and, where appropriate
to the occasion, by the judge’s spouse or guest.
Any payment in excess of such an amount is com-
pensation.

(e) No full-time judge shall solicit or receive com-
pensation for extra-judicial activities performed for
or on behalf of: (1) New York State, its political
subdivisions or any office or agency thereof; (2) a
school, college or university that is financially sup-
ported primarily by New York State or any of its
political subdivisions, or any officially recognized
body of students thereof, except that a judge may
receive the ordinary compensation for a lecture or
for teaching a regular course of study at any college
or university if the teaching does not conflict with
the proper performance of judicial duties; or (3)
any private legal aid bureau or society designated to
represent indigents in accordance with article 18-B
of the County Law.

107




§ 100.4

(2) Public Reports. A full-time Jjudge shall report
Fhe date, place and nature of any activity for which the
Judge received Compensation in excess of $150, and
the name of the Payor and the amount of compensg-
tion so received. Compensation or income of 3 spouse
attributed to the Jjudge by operation of a community
property law is not extra-judicial compensation to the
Judge. The Jjudge’s report shall be made at least
annually and shal] pe filed as a public document in the
office of the clerk of the court on which the judge
serves or other office designated by law.

Cross References
Criminal Procedure Law, see MeKinney’s Book 11A.

§ 1005 A Judge or Candidate for Elective
Judicial Office Shall Refrain From Inap.
propriate Political Activity

(A) Incumbent Judges and Others Running for
Public Election to Judicial Office.

a political party, and (iii) on behalf of measures to
Improve the law, the legal system or the administra-

tlion of justice. Prohibiteq political activity shaj) in-
clude:

(_aQ acting as a leader or holding an office in g
politieal organization;

 (b) except as provided in section 100.5(A)(3), be-
Ing a member of a politieal organization other thap
enrollment and membership in 2 political party;

(c). engaging in any partisan political activity,
provided that nothing in this section shall prohibit 5
judge or candidate from participating in his or her

OWn campaign for elective Jjudicial office o shall -

restrict a non-judge holder of public office in the
exercise of the funetions of that office;

(d) participating in any political campaign for any
office Or permitting his or hep name to be used in
Connection with any activity of a political organiza-
tion;

(e) publicly endorsing or publicly opposing (other

than by running against) another candidate for pub-
lic office;

'(f)‘making Speeches on behalf of a political orga-
nization or another candidate;

() attending political gatherings;
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(h) soliciting funds for, paying an assessment to,
or making a contribution to a political organization
or candidate; or

() purchasing tickets for politically sponsored
dinners or other functions, including any such fune-
tion for a non-political purpose.

(2) A judge or non-judge who is a candidate for
public election to Jjudicial office may participate in his
or her own campaign for judicial office as provided in
this section and may contribute to his or her own
campaign as permitted under the Election Law. Dur-
ing the Window Period as defined in subdivision (Q) of
section 100.0 of this Part, a judge or non-judge who is
a candidate for public election to judicial office, except
as prohibited by law, may:

(i) attend and speak to gatherings on his or her
own behalf, provided that the candidate does not
personally solieit contributions;

(i) appear in newspaper, television and other me-
dia advertisements supporting his or her candidacy,
and distribute pamphlets and other promotional
campaign literature supporting his or her candida-
cy;

(iii) appear at gatherings, and in newspaper, tele-
vision and other media advertisements with the
candidates who make up the slate of which the
Jjudge or candidate is g part;

(iv) permit the candidate’s name to be listed on
election materials along with the names of other
candidates for elective public office;

(v) purchase two tickets to, and attend, politically
Sponsored dinners and other functions even where
the cost of the ticket to such dinner or other

function exceeds the proportionate cost of the din-
ner or funetion.

(3) A non-judge who is a candidate for public elec-
tion to judicial office may also be a member of a
political organization and continue to pay ordinary
assessments and ordinary contributions to such orga-
hization.

4) A judge or a non-judge who is a candidate for
public election to judicial office:

(a) shall maintain the dignity appropriate to Judi-
cial office and act in 3 manner consistent with the
integrity and independence of the Jjudiciary, and
shall encourage members of the candidate’s family
to adhere to the same Standards of political conduct

in support of the candidate as apply to the candi-
date;

(b) shall prohibit employees and officials who
serve at the pleasure of the candidate, and shall
discourage other employees and officials subject to

it

=
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the candidate’s direction and control, from doing on
the candidate’s behalf what the candidate is prohib-
ited from doing under this Part;

(c) except to the extent permitted by section
100.5(A)(5), shall not authorize or knowingly permit
any person to do for the candidate what the candi-
date is prohibited from doing under this Part;

(d) shall not;:

(i) make pledges or promises of conduct in
office other than the faithful and impartial perfor-
mance of the duties of the office;

(i) make statements that commit or appear to
commit the candidate with respect to cases, con-
troversies or issues that are likely to come before
the court; or

(lii) knowingly make any false statement or
misrepresent the identity, qualifications, current
position or other fact concerning the candidate or
an opponent; but

(e) may respond to personal attacks or attacks on
the candidate’s record as long as the response does
not violate subparagraphs 100.5(A)4)(a) and ().

(5) A judge or candidate for public election to judi-
cial office shall not personally solicit or accept cam-
paign contributions, but may establish committees of
responsible persons to conduct campaigns for the
candidate through media advertisements, brochures,
mailings, candidate forums and other means not pro-
hibited by law. Such eommittees may solicit and
accept reasonable campaign contributions and support
from the publie, including lawyers, manage the expen-
diture of funds for the candidate’s campaign and
obtain public statements of support for his or her
candidacy. Such committees may solicit and accept
such contributions and support only during the Win-
dow Period. A candidate shall not use or permit the
use of campaign contributions for the private benefit
of the candidate or others.

(B) Judge as Candidate for Nonjudicial Office.
A judge shall resign from Jjudicial office upon becom-
ing a candidate for elective nonjudicial office either in
a primary or in a general election, except that the
Jjudge may continue to hold Judicial office while being
a candidate for election to or serving as a delegate in a
state constitutional convention if the judge is other-
wise permitted by law to do so.

(C) Judge’s Staff. A judge shall prohibit members
of the judge’s staff who are the judge’s personal
appointees from engaging in the following political
activity:

(1) holding an elective office in a political organiza-
tion, except as a delegate to a judicial nominating
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convention or a member of a county committee other
than the executive committee of a county committee;

(2) contributing, directly or indirectly, money or
other valuable consideration in amounts exceeding
$500 in the aggregate during any calendar year to all
political campaigns for political office, and other parti-
san political activity including, but not limited to, the
purchasing of tickets to political functions, except that
this $500 limitation shall not apply to an appointee’s
contributions to his or her own campaign. Where an
appointee is a candidate for judicial office, reference
also shall be made to appropriate sections of the
Election Law;

(3) personally soliciting funds in connection with a
partisan political purpose, or personally seiling tickets
to or promoting a fund-raising activity of a political
candidate, political party, or partisan political club; or

(4) political conduct prohibited by section 25.39 of
the Rules of the Chief Judge (22 NYCRR 25.39).

Cross References
Election Law, see McKinney’s Book 17.

.

§ 100.6 Application of the Rules of Judicial
Conduct

(A) General Application. All Jjudges in the unified
court system and all other persons to whom by their
terms these rules apply, e.g., candidates for elective
Judicial office, shall comply with these rules of Jjudicial
conduct, except as provided below. All other persons,
including judicial hearing officers, who perform judi-
cial functions within the judicial system shall comply
with such rules in the performance of their Jjudicial
funetions and otherwise shall so far as practical and
appropriate use such rules as guides to their conduct,

(B) Part-Time Judge. A part-time judge:

(1) is not required to comply with sections
100.4(C)(1), 100.4(C)2)(a), 100.4(C)}3)(a)ii),
100.4(E)(1), 100.4(F), 100.4(G), and 100.4(H);

(2) shall not practice law in the court on which the
judge serves, or in any other court in the county in
which his or her court is located, before a Jjudge who is
permitted to practice law, and shall not act as a
lawyer in a proceeding in which the Jjudge has served
as a judge or in any other proceeding related thereto;

(3) shall not permit his or her partners or associ-
ates to practice law in the court in which he or she is a
judge, and shall not permit the practice of law in his
or her court by the law partners or associates of
another judge of the same court who is permitted to
practice law, but may permit the practice of law in his
or her court by the partners or associates of a judge
of a court in another town, village or city who is
permitted to practice law;




i yment or public em- Son may make application to the Chief Administrator ;
Oyment in g federal, state or Mmunicipal department for additional time to comply, in no event to exceed J

T agency, provided that such employment, i not e ear, which the Chijef Administrator ma ant
incompatible with judicia] office and does not conflict o v Er

or interfere wit the proper performance of the

for good cause shown,

agency. these ruleg shall prevail, except that thege rules shali

(D) Time for Compliance. A person to whom apply to g non-judge candidate for elective Judicial
these rules become applicable shall comply immediate-  offjca only to the extent that they are adopted by the
Iy with a]l Provisions of thjg Part, except that, with New York State Bar Association in the Code of Judi-
respect to sectiong 100.4(D)(3) and 100.4(E), such per- cial Conduct,

PART 101. ADVISORY COMMITTEE
ON JUDICIAL, ETHICS

§ 1011 Establishment ' § 1014 Procedure

There shall pe an Advisory Committee on Judicial (a) Unless the chair provides otherwise, a)i re-
thics to issye advisory opinions to Jjudges and Jjus- quests for advisory opinions shall pe submitted ip
tices of the Unifieq Court System concerning issyeg writing. Requests shall detai] the barticular facts ang

related to ethical conduct, Droper execution of Judicial circumstances of the cage, The Committee may re-

duties, and possible conflictg between private interests quest such supplementa] material as it deems neces-
and official dutjes,

§ 1012 Membership

sultation with the Administrative Board of the Courts § 1015 Compensatijon

of New York, shall appoint members to the Commit- Members of the Committee sha]) serve without com-
tee in such humbers as deemeq necessary to effective- Pensation but shal] be reimbursed for €Xpenses actyal-
ly carry out its duties angd shall designate the chair, ly and necessarily incurred in the performance of their

fficial ties for th ittee,
(b) Each member shal] pe an active or formep official duties or the Committee

Judge or justice of the Unified Court System, ‘
§ 1016 Confidentiality

Pleasure of the Chief Administrator and shall be ap- Except as set forth in section 101.7, requests for
pointed for termg of up to five years, provided that no advisory Opinions, advisory opinions issyed by the
member first appointeq on or after Novemper 1, 2000, Committee, anq the facts and circumstances on which

shall serve for more than one five-year term, they are bageq shall be confidential and ghaj) not be
disclosed by the Committee to any person other thap j
§ 101.3 Duties the individug] making the request. Deliberationg by f

the Committee shall be confidentia],

he Committee may decline to respond to any ques-  § 101.7 Publication

Who are not judges or Justices of the Unified Court request or an
System, m,




