
Cprurpn 1or luotuar AccouNTABILrry, rNc.

(914) 421-12oO. Fax (914) 6846554 Box 69, Gedney Stration

White Plains, New York 10605

By Priority MaiI
B y  F a x :  2 0 2 - 8 2 2 - 6 0 6 8

August  13,  1996

Nan Aron, President
Al l iance for  Just ice
2 0 0 0  P  S t r e e t ,  N . W
Su i te  7L2
W a s h i n g t o n ,  D . C .  2 0 0 3 6

RE: Coalit ion for non-partLsan reform

Dear Nan:

Th is  Ie t te r  f o l l ows  up  ny  teng thy - -a lbe i t  on - the - run - -
conversation with you on August 2nd at the ABA Annual Convention
in orlando. In that conversation, f proposed that a coali t ion of
organizations be formed for the purpose of advocating an agreed-
upon set of recommendations for reform of the federal judicial
conf irmations process .

As head of  the Al l iancers Judic iaL Select ion Pro jeet  s ince 1984,
y o u  a r e  p e r s o n a r l y  f a n i l i a r  w i t h  t h e  f e d e r a l  j u d i c i a r
confirmation process. The rrrubber stamprr nature of that process
has a l ready been the subject  o f  research,  analys is ,  and
reconmendations. Among the excellent reports on the subject,--
which either guote you or refer to the All iance for Justice--are
rrAssembly-L ine Approvar :  A common cause study of  senate
Conf i rmat ion of  Federa l  Judgesrr  (1986)  and t tJudic ia l  Roul -et te :
Report of the Twentieth Century Fund Task Force on Judicial
S e l e c t i o n r r  ( 1 9 8 8 ) .

u n f o r t u n a t e r y ,  t h e s e  r e p o r t s - - a n d  t h e i r  i m p o r t a n t
recommendations--rrsit  on sherves, gathering dustt. you may
recar l  that  a t  th is  yearrs  ABArs Mid-year  convent ion in
Balt imore, I made that point as a member of the audience at the
program entit led rrRunning the Gauntlet: A Crit ical Look at the
Federa l  Judic ia l  Select ion and Conf i rmat ion Processrr - - in  which
you were a panel part icipant.

For  your  convenience,  the Common eause recommendat ions,
summarized in i ts L986 report at pages 4-5 and detaired at pages
25-33,  are annexed hereto.  A lso annexed are pages 7-g of  the
l-988 report of the Twentieth Century Fund relating the Senate
Judiciary Committeers confirmation of lower court federal judges.
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accountable,  can be "

:::.,il:"^L"n'::t l!ii!::: . .rherei",",'lt-;;;,=";";" to buird acoalit ion or orsair izations--particur"i iv-"tnl""""i". l ] t i | j ' " t i
judic iar  select ion issues-- to advarr"" ,  bv concerted act ion,specific aqreed-upon recommendations for refor:n, starting withthe judicial confirrnation process.

As r  ment ioned your.  r  a l ready discussed this coar i t ionproposal with Mike Pendlet_on, D_eputy' oirecior-"t 
-tir" 

center forLaw and Democracy of the Free congrtss Foundation, who luas mostenthusiastic. 
.about. - the prospect. He readiry recognized thatno tw i ths tand ing  the  a ia rne l r i c  iaeorog ica i  

- . rd  
por i t i ca ldivergence between Free congress Foundafion "rra--atriance forJustice, both organizations have a coqlmon interest in ensuringthat the confirmation process is runEioning in accordance withcognizable standards an-d procedures.

From our direct, f irst-hand experience with the senate irudiciarycornmittee in the cont'ext, of it; """ii*"tion oi Jr=tr"" LawrenceKahn' cJA can attest that it i= ""t-Tenotery funciioning on anysuch lever' That experience j-s a-ocumented in orr"-Jrrrr" 2g, 1996letter to chairman orrin 
rul".h. 

-" q"py of which r reft for youwith the concierge at the Dorphin.u"L"T, but which you apparentryforgot to pick up. Another copy is encfosed.

Both All iance for Justice and Free congress Foundation hrereopposed to Justice Kahnrs confirnation. rndeed, when r mentionedJustice Kahn to y9-u-, your inm"aiate 
--r"rpor"" 

was to the effectthat he was horiiule and a aisastei--i view simitar to thatexpressed to me by Mike pendreton, although 
-preaicated 

ondifferent grounds.

our June 2gth . rettel provides Alriance for Justice and Freecongress Foundation with a.coxrmon ground for action. rt detairsthe existenc:.  of  
.opposi t ion to Just iceKahn--disposi t ive oi  iu 'a ic i i i -  orr i "" .  yet ,the senate Judiciary cornmitte" ;;; 

-clrnpretery 
disinterested insuch opposi t ion,  which i t  i " j " " t "a,  wi tnoul-  inguiry orinvestigation--denying .r9, .9 welr, the opportunity to testify atJustice Kahn's conlirfration nearini. 

---rn"-Lornrnittel 
in"r, approvedJustice Kahn prior to expiratio-n oi-' tt " .rr.rorrr,""a date forreceipt of writtenJubrnissi6ns.

Notwithstanding senate Repubrican and Dernocratic readers eachrece ived cop ies  o f  our  June 2g th  re t te r - lwhose ser iousallegations w95e compretely unconqroverted by chairrnan Hatch oranyone else--they blithely enteieaTEo al ,,&grreemsng,r betweenthemserves to confirm ,rustice x"n",s-"lonrirm.t1-on."' The resulthras senate confirmation of i lusti"" i.nrr-on Jury 16th in

These



t rExecut ive sessionrr-- i .e. ,  wi thout senate discussion and withoutany vote.

we expect that the senaters-contempt for the pubric and cit izeninvolvement in lhe process of judiciar lonrir..-tGil-.= reflectedby our June 28th tetter and tl ie senateis subsequent confirmationof Justice Kahn, to be particurarry oftensive to you. rndeed,
il you-r. August -ind p.n"i presentation at the ABA tonvention onthe subject of rrAmerica: wliat tne nepu-ulic wil l- i;"k Like in theTwenty-First centurytrr. you -ecognized the need rto nourishcitj-zen participation in 

-societyri.----t-:s 
view is 

-consistent 
withthe descr ipt ion which.appeared in y"" i - rBior ' ,  d istr ibuted at  theABA Mid-year convention- program, that you are ,a nationalry

; ; ;1r: i i ;"1, 
expert on. .-. cir izen f irt- icip"i io,, in poricy

The Free congress Foundation, through Mike pendreton, hasendorsed our of fer  to.  approach Ar l iance for Just ice wi th ourcoar i t ion proposal ,  on i t i -uetratr .  s ince Al l iance ior  . rust ice isitself a coalit ion of orcranizations, you know the strengthcoalit ions can bring to reiorrn efforts. we, therefore, trustthat for the benefit of arr arnericins you wirr embrace thepossibil i t ies represented ufrori i"g t"gether on issues of non-partisan reform. we ask that ydu 
-r"t 

us know as soon asposs ib re  'L ' rvw

we arso ask that you set for th the Alr iancers v iews as to each ofthe  recommendat ions  fo r  re fo rm o f  the  federar  jud ic ia rconfirnations process, long ago proposed by common cause and theTwentieth Century Fund

By copy of this letter to Mike Pendleton, hre make the identicalrequest to the Free congress Foundation for its views as to eachof the reform recommendations.
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Yours for a guality judiciary,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty, Inc.

Enclosures

cc: Mike pendleton, Free Congress Foundation


