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Ac"ouNlArlrLrry
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Mart in  Sanchez,  Execut ive Di rector
Nat ional  Lawyers Gui ld
55 Avenue of the Arnericas
New York,  New york 1OOL3

RE: pet i t ion for  a  wr i t  o f
QL983  fede ra l  ac t i on

cer t io ra r i ,

Dear  Mr .  Sanchez:

As discussed by phone rast .  week, encrosed is a c.gpy of  the papersthat srere before the court  of  ipp. i i=- i "  my mother,s Art icre 78proceeding, s-as+queE--ll--x-qnaEno,--e!--ar--. Also enerosed is a eopvof the court. or- appearF-q*a"*.{ET Lss4 order, whLch we havljust  received, aenying revrew--ei tner Ls of  r ight  or  by leave.
Aside from a pet i t ion for  a wr i t  of  certrorarr  to the uni tedstates supreme court ,  for  which ""-  h"r"  n inety daysr w€ mustserve our S 1983 complaint by Septemter tTth-land 5leFeefa_te_fyrequ i re  the  ass is tan ie  o f  "oun=L i ' "x f ie r t  in  = , r "n -c iv i r  r igh tsact ions,  based on the aer iuerat ;" ; ;p.=i ; . t ion of  my motherrs FirstAmendment,  due process, and .  "qtr i r -  protect ion 

'  
r ights.  suchfederar act ion wirr  u=io seek ;  deciarat ior . ,  tn. l  Nes, york r  sd isc ip l inary  raw and tn"  lpper ra te  n iv is ion ,  second Depar tnent rsru les  a re  uncons t i tu t ionar r - "=  wr i t ten  ana as  appr ied .

Enclosed is a copy of  the federal  _eomplaint  which we f i led ln thesouthern oistr ict  of  the.  second circui t  " ; - - ; ; ; ;  20,  1994-_within three years of  service 
-Fi l  

. |^ iotrr"r  of  tn"- ]une L4, 1e9r.suspens ion  order l .  such  compl i in t , ' r t t= "  causes  o f  ac t ion  l re rehast i ry put together ! rna",  severe t ime pressures and nei therf ina l i zed  nor  p roor reaa2, - -was f i red  = i .p ry  to  to i i - lne  s ta tu te  o fl imitations ' we wish to ="u=ll l"t l"^"it .with .""tnl, compraintbe fore  the  lapse o f  the  t2O_day per iod .

1  rxh ib i t  rD -5*  to  the  Ju r i sd i c t l 0na r  s ta temen t .
2 A= for  the ,Faetua.r  A l regatrons,  por t ron of  the f i redcompraint  (a t  pp.  1-9-6r , )  ,  i t  is  = i . i i i r ,  

^  t -hough not  ident icar ,to  the t tchronorggytr  
,  anhexea as n*n i r i t  , ,J i , ' - -go 

-  
,y  mother  I  sreargument / reconsiderat ion rnot ion.  

-T i l ;  
r rchronol .gy*  is  a  raterand more comprehensive document .



Mr.  Sanchez

3 A= descr ibed
each and every order in
u n d e r  A .  D .  # 9 0 - O O 3 L 5" ju r i sd i c t i ona l l y  vo id
unfoundedrr .
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At the tine the federal conplaint was draftedr rr€ were unaware ofMi rdner  v .  Gu lo t ta  |  405 F .supp.  r "B2_ (1975) .  The pro foundsigni f icance of  tnat  "ur"--r i i "n,  
- -  

for  yo,r ,  convenience, renclose-- is an important addi t ional  reason to subst i tute thef i l e d  c o m p l a i n t .

You  w i l l  no te  f rom M i ldne r  - v . .  Guro t ta .  t ha t  Judge  we ins te in ,  i nh is  powerfur  a i==enf f i ty  y" . i=- 'uno,  found NewYork rs  a t to rney  d i sc ip l i ha ry  l aw  (Jud ic ra ry  Law S90) :
'const i tu t ionar ly  in f i rm in  denying at torneys
t h e  d u e  p r o c e s s  a n d  e q u a i  i r o t " " i f " "guaranteed by the Fourteenth Amendment to theUn i ted  S ta tes  Cons t i t u t i on . i l  ( a t  p .  zo r i -

As d iscussed,  the basis  .upon which the_ two- judge major i ty  inM i rdne r  v .  Guro t ta  sus ta in la , r "a i " r " r v  Law s90  was  tha t  t he reb re re  no  a l l ega t i ons  o f  b ias  o r_ inp rope r  no t i ve  by  the  cou r t .However ,  in  my mother ,s  case--and aL t ]h ; - " ; ; " - ; ;  r i ; r .  Ar t ic re 78proceeding-- is  the ev ident iary  record-  of  massive and feroc ioushost i l i ty  against  her  by the c-our t .

rndeed,  the Appel rate Div is ion,  seeond Depar tment fs  re fusal  tod isqual i fy  i tse l f  f rom __where law ande th i ca l  ru res  
19  g re .a r r  "  re f rec t i on  o fi ts  knowledge that  i t  dourd-  not  a f ford to  have the ext raord inaryf i l es  under  A 'D .  #9o -oo3rg  i ndep"nd ln t r v  rev iewed  (see  t24  o f  t heJ u r i s d i c t i o n a l  S t a t e m e n t ) 3 .  

L  - v w r s w s s  r D t

The unconst i tu t ionar i ty  o f  Judic iary  Law s9o--and the re levanceo f  M i rdne r  v .  Guro t ta  to  my  mo the r - t s  case - - i s  de ta i red  a t  pp .L6 -23  o f  he r  Ju l y  L9 ,  Lgg4  a i r i aav i i  i n  suppor t  o f  he r  mo t ion  fo rrea rgunen t ,  recons ide ra t i on ,  and  l eave  to  appea l .

A s  r e f l e c t e d  b y  t h e  A t t o r n e y  G e n e r a r r s  f l i m s y  o p p o s i n grrMemorandurn of iawr and pointJa out by my rnoiner, s reprya f f i dav i t  ( a t  l f l 1o -1? ) - - t l g  A t to rney  Genera l  t o ta r r v  f a i red  to
of  ] "a ' i " i " ry  Law S9o-_which i t  ish i s  du ty  to  do .

The  A t to rney  cenera r  a1= . "  -  t o ta r l y  f a i red  to  de fend  thecons t i t u t i ona l i t y  o f  t he  A r t i c re  7B  sda tu te ,  no tw i l hs tand ing  these r ious  i ssues  ra i sed  on  th9  s -ub j . " J  i "  ny  mo the r rs  papers  ( seepp .  5 -8  0 f  Mr .  Evan  schwar t z ,  i / L4 /ga  te t te r  t o  t he  cou r t  o fAppeals  and pp -  4-6 0f  her  reargumenL,  reconsiderat ion not ion)  .

at 17 of  the Jur isdict ional  Statenent
:1" 

und_er ly ing discipl inary proceedi"gl
rs,  when compared with the record,(and) otherwise factual ly and fegai iy



r  would add that  pr ior  the Apper la te Div is ion,  secondDepartnent f  s  u t ter ly  i raudurent-  suspe" ! i " "  ; i - .y - ; ; fher ,s  r icensemore than three years a9o,  she had i  rong and d is t inguished regalcareer .  For  your  in format ion,  r  enc lbse a copy 
-  

or  her  19g9Mart indale-Hubbel r  r is t ing,  wtr rch " i r .y= gave my mother  i tshighest rrAv'�r rat- ing. throughout the y"i i= 
- i t  

r-. t"a njr, dS werr asa copy of a letter from the rielrows of the American BarFoundat ion,  con_f i r rn ing her  erect ion to  ^- . r " i=n ip,  an honorreserved for  ress than one- th i rd  of  one p" i -J"nt  o f  thepract ic ing bar  of  eaeh state.  r  a tso encrose "  ; ;p t  o f  the texto f  an  award  she  rece i ved  i n  1981  r ron  N .o .w .  i n  i 6cogn i t i on  o fher rr intensive work to obtai.n a i"" i-- 'ru" qo*r"r; inj ai.ror"" andproper ty  d is t ibut ion in  the State 6f  Hew yorkn.

s ince t ime is  of  the esseneer  w€ would.  great ly  apprec iate yourcirculating this material irnt"ai_-qt"rv- ' t" rawyers who have theinterest and expert ise to ninatE-sucn inport ini and high_p r o f i t e  l i t i g a t i o n  a s  t h i s .

Mr.  Sanchez

Enclosures:
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Very t ru ly yours,

€&rze <&\q{*cr?rt/
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty

(a )  1989  Mar t i nda le -Hubbe1 I  I i s t i ng
(b )  I t r  o f  Amer i can  Bar  Founda t ion
( c )  1 9 8 1  a w a r d  f r o m  N . O . W .
(d )  Cour t  o f  AppeaLs  9 /29 /94  Dec lsLon  /Orde r
t 9 )  I / 2 4 / 9 4  J u r i s d i c t i o n a l  S t - a t e m e n t
! f I  A t t o r n e y  G e n e r a l r s  2 / t I / s A  l t r
( g )  3 / 1 4 / e 4  t t r  o f  E v a n  

' s c n i a r t z , - " = e .

( l )  7  / L9 /94  rea rgumen t ,  recons ide ra t i on  mo t ion
!+ l  A t to rney  cenera l t s  B /4 /94  Memorandum
( j )  8 / 8 / e 4  R e p l y  A f f i d a v i r '
( k )  f i l ed  fede ra l  comp la in t
( I )  M i l d n e r  v .  G u l o t t l ,  4 o s  F .  S u p p .  1 8 2  ( 1 9 7 5 )


