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(Thereupofl, the jury was brought to the

cour t room a t  L ] - :L2  a .m.  )

THE COURT: Ladies and gentlemen, I  apologize

for the late start .  So we wil l  now have the I
1

government having rest,ed yesterday, we wirr now have t,he

de fense  case .  Ms .  Sassower ,  do  you  have  a  w i t

MS . SASSOWER: Good morning, your Honor.

Ladies and gentremen of  the jury,  defense cal Is Josh

Albert ,  legisrat ive correspondent to senator,  New york

home state senator Hi l lary Rodham CLinton.

THE CLERK: Please raise your r ight  hand.

Thereupon,

.'OSHUA ALBERT,

having been cal- ]ed as a wi tness for and on behal f  of

defendant,  and af ter  having been f i rst  dury sworn by

deputy  c le rk ,  was  examined and tes t i f ied .  as  fo r lows:

the

the

THE COURT:  S i r ,  p lease be  seated .

THE WITNESS: Thank you, your Honor.

THE COURT: Thank you.

DIRECT EXAMTNATION

BY MS . SASSOWER:

O Good morning, Mr.  Albert .

A Good morning.

O You are here pursuant to my subpoena, is

correct?

that

4 6 81 0 6 1
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A That 's my understanding. Your Honor,  is  t ,h is

on?

THE COURT:  I t ' s  a  record inq  sys tem.

THE WITNESS :  Oh.

MS. SASSOWER: May I  approach the witness?

THE COURT: You may.

BY MS .  SASSOWER:

0 The exhibit number is 34 d.ef end.antf s f or

ident i f i ca t ion .  I t  reques ts ,  in  add i t ion  to  your  
]

appearance, any documents and records relat ing to me,

the center for  Judic ia l  Accountabi l i ty ,  and my request

to test i fy at  the Senate Judic iary Commit tee on May

2 2 n d ,  2 0 0 3 .

Have you brought any documents beyond what you

turned over to Senate legal  counsel?

A With me today?

O  Y e s .

A  N o .

O In preparation for your test,imony t,oday, have

you refreshed your recol_lect , ion by reviewing any

documents?

A frve looked at  some doeuments.

O May I ask what they are?

A The responsive documents,  the e-mai l

speci f ieal ly that  were produced to you and other
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documents .

O Which of the documents?

A A submiss ion to  the cour t .

O Which submission to the court?

A That the government, produeed to the court.

th ink  i t ' s  been re fe r red  to  as  an  ex  par te  submiss ion .

O f  see. Any ot .her documents?

A Not  to ,  Do,  no t  to  re f resh  my reco l lec t ion .

O Would you state how 1ong you have would you

state your employment for  Senator,  Senator Hi l lary 
I
I

Rodham cl inton insofar as your t i t l -e,  how rong you have

occupied that posi t ion and what i t  entai l_ed.? 
i

A  M y  t i t l e  f o r ,  i n  S e n a t o r  C l i n t o n ' s  o f f i c e  i s '

reg is la t i ve  cor respondent .  r rve  occup ied  tha t  pos i t ion

s ince  approx imate ly  May 2002.

O And in that and what are your duties as

legis lat ive correspondent ?

I r m  p a r t  o f  t h e  l e g i s l a t i v e  t e a m .

And what are your duties?

A To ass is t  the  senaLor  in  her  reg is ra t i ve  work

and cer ta in  po l iey  a reas .

O And what.  pol icy areas in part icular?

A General ly speaking, budget and t.ax, homeland

secur i ty ,  de f  ense,  ve t ,e ranr  s  i ssues ,  pos ta l  i ssues ,

pens ion  issues  and occas iona l  o ther  mat te rs .

I

I

1 063 4 7 0
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O Do those o ther  mat te rs  inc lude jud ic ia l ,

federal-  judic ia l  nominat ions?

A fn  one ins tance.

O What instanee is that?

A The instance of  Judge Wesley,  Ers f  recal I ,  is

t he  on l y  i ns t .ance  i n  wh ich  I , ve  worked  on  j ud i c ia l

nomina t i on .

O Okay. Do I can you explain why it is that

my contact  wi th  senator  Hi l lary  Rodham cr in ton 's  o f f iJe

was directed to you?

A  N o .

O Do you rout inely,  as part  of  your

respons ib i l i t i es ,  hand le  eons t i tuent  eoneerns?

A  Y e s .

O And a const i tuent is def ined as?

A Resident of  New york.

O A resident of  New york.  So would i t  be your

normal course of  pract ice to handle ea1ls f rom persons

from New York wi th concerns about,  speci f ic  matters?

A  Y e s .

O Would you tell me what your educat.ional
I

were you working for senator crinton prior to May 2oo2l

when you became her legis lat ive correspondent,?

A  Y e s .

O What was your prior employment with Senator
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Cl in ton?

A I 've worked for  Senator  Cl in ton in  her  New york

C i t y  o f f i c e .

A And what was your t i t le there?

A Di rec tor  o f  spec ia l  p ro jec ts

O And what were your duties?

A A var ie ty  o f  du t ies  inc lud ing  case work ,

se lec ted  teg is la t i ve  i ssues ,  oversee ing  mi l i ta ry

nominat,ions and some ad.ministrative work.

f ew

academy

i n

O How long were you occupying that posi t ion?

A From the t ime that Senator Cl_inton was sworn

as  a  senator .

O Which was?

A As I  reca l l  now,  i t  was  January  3 rd ,  2OOl_ .

O January 3rd,  200i_.  Had you been employed 
i

working for any other publ ic of f ic ia ls pr ior  to t .hat?

A What.  do you mean by publ ic of f ic ia l?
/e-

O Pub l ic  o f f i c ia ls  o r  someone who,s  oXpub l ic  I

payro ] l ,  e i ther  e lec ted  or  appo in ted  bu t  whose sa la ry

comes f rom We,  the  Peop le .

A I  was employed as a paralegal  in the Uni ted

s ta tes  At to rney 's  o f f i ce  fo r  the  Eas tern  D is t r i c t  o f  New

York for  approximat,ery two years pr ior  to going to Law

s c h o o l .

O You are a lawyer.

1 065 4 7 2
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A  I  a m .

O What law school  l rm sorry.  When were you

employed as a paralegal  in the Eastern Distr ict  of  New

York?

A As I  recalL,  f rom approximately 1991_ to

approx imate ly  1993.

O When did you at tend 1aw school-?

A  1 9 9 3  a n d  L 9 9 6 .

O And what law school did you attend.?

A Fordham law school .

O And your first job out of Ford.ham law school?

A f worked for a law firm in New york City 
I

a What k ind of  praet ice did that  1aw f i rm haved

A Genera l -  p rac t ice .

O L i t iga t ion?

A I t  inc luded l i t iga t ion .

O FederaL and state?

A Pract ice included federal  and state eourt

p r a c t i c e .

O D id  you ever  engage in  l i t iga t ion?

A f  hras part  of  the f - i t igat ion d.epartment.

o And how long were you at that law firm having

genera l  p rac t ice?

MS.  L fU:  Ob jec t ion ,  your  Honor ,  re levance o f

th is  l ine  o f  ques t ion ing .

1 066
l
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THE COURT: Sustained.

BY MS. SASSOWER:

O Were you employed at  any other 1aw f i rm before

your employment with Senator Hil lary Rodham Clinton?

A  I ,  n o .

O You r€,  remained at  that  law f i rm unt i l  you

took  the  pos i t ion  w i th  Senator  C l in ton?

A  T h a t r s  e o r r e c t

O May I  just  br ief ly ask what the name of the law

f i r m  i s ?

A Hol land and May.

O Okay, moving on.

O Can you, can you identify the date and the

subs tance o f  our  f i rs t  con tac t  o r  con tac ts?

A I rm sor ry ,  can  you repeat  the  ques t ion? i

O Can you ident i fy the date or dates of  our f i rst

contaet?

A At  th is  t ime I  don ' t  reca l l  the  f i rs t  da te .

MS.  SASSOWER:  Defendant 's  Exh ib i t  L2  fo r

ident i f i ca t ion .  May I  approach the  w i tness?

THE COURT: Yes.

MS.  SASSOWER:  f  o f f e r  you  De fendan t . ' s  12  fo r

i den t i f i ca t . ion  cons is t inq  o f  my

MS.  L IU :  Ob jec t i on ,  Your  Honor .  May  we

4 7 4
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THE COURT :  Sustained. Approach.

-  (Bench Conference)

MS.  L fU:  Your  Honor ,  f  be l ieve  tha t  what  Ms.

Sassower  i s  t ry ing  to  do  is  to  re f resh  th is  w i tness '

recol lect ion wi th a document.  She has not la id the

foundat ion for  that ,  the proper foundat ion.  She didn' t

ask him i f  there is anything that wouLd refresh his 
i

recol leet ion.  He should be al lowed to name them, ?t  
I

which she can show i t  Eo him.

THE COURT:  WeI I ,  i f  i t ' s  gonna re f resh

reco l lec t ion ,  reco l l -ec t ion  has  been re f reshed,  then the

document has to be removed. You cantt ,  refreshing

recol lect ion,  you can' t  read from the doeument.

MS.  L IU:  Exac t ly ,  Your  Honor .

THE COURT: So I  wi l l  a l low this wi tness to

answer the quest ion whether the document refreshes his

reco l lee t ion .  r t  wonr t  be  the  read ing  o f  th is  document .

MS.  L IU:  Very  weI l ,  Your  Honor .

THE COURT: Very well_ .

(Open Court  )

BY MS. SASSOWER:

O Does the document t,hat I have presented to yot:

refresh your recorLect ion as to the date on which we

spoke together by te lephone in i t ia l ly?

A May f  read t?
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A I f  t ha t  w i l l  ass i s t  you ,  yes .

A No,  i t  does not  re f resh my recol lect ion.

THE COURT: Very weI l ,  1et  r  s  move forward.

MS. SASSOWER: What is your recol lect ion? Hdve

you ever seen that document before?

THE COURT:  WeI l_ ,  the  ob jec t ion  is  sus ta ined. .

The purpose for the document was to refresh

recol- lect ion.  r t  is  not  refreshed, no found.at ion has

been la id .  Le t rs  move ahead.

BY MS.  SASSOWER:

O What  i s  your  reco lLec t ion  o f  our  contac ts?

A My recol- l -ect ion is that  you lef t  one or two

voice mai ls for  me. That on one oeeasion we spoke by

telephone and then subsequent ly spoken in jo int

te lephone conversat ion wi th my col league Leecia Eve,

Senator  C l in ton 's  counse l .  And

O  Y e s .

A No, nothing to add.

O Do you keep a diary,  a log in your capaci ty as

a  leg is la t i ve  ass is tan t  where  you no te  f rom day  to  u"o ,
Ical ls that  come in,  cal ls that  you make and a summary of

their  substance?

A  N o .

o wel- I ,  so you have no recol-rect ion of  any dates

of our eontaets, when they might have commenced and what

4 7 6
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r  sa id  e i ther  in  vo ice  mai l  o r  on  the  one occas ion  tha t

we spoke by phone before t,he phone conference that you

i d e n t i f i e d ?

MS.  L IU:  Ob jec t ion ,  eompound.

THE COITRT: WeII ,  y€s,  i t  sounds l ike a speech.

And there 's  a  ques t ion  some,  there  some prace.  Ask  a

succ inc t  ques t ion  p lease.

BY MS. SASSOWER:

O What, what do you recollect as to why I was

contac t ing  Senator  CL in ton 's  o f f i ce?

A My recoLlect ion is that  you wanted to express

your opposi t ion to the nominat ion of  . rudge wesley.

O And why did I want to express it to Senator

C l in ton?

MS.  L fU:  Ob jec t ion ,  your  Honor .

THE COURT: Sustained.

BY MS. SASSOWER:

o Does senator cr inton have a special  ro le when

i t  comes t ,o judic iat  nominat ions that cover New york?

A I  don ' t  unders tand the  ques t ion .  I  d .on ' t

understand speeial_ role.

O Do you know what a blue sl ip is?

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COIJRT: Sustained.

MS. LfU: May we approach?

4 7 7
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THE COURT: Yes.

(Bench Conference)

THE COURT: Yes.

MS. LIU: your Honor,  wefve been informed bv

Mr .  V in ik  tha t  the  de f in i t ion  o f  b lue  s l ip  i s  the

sub jec t  o f  some debate  w i th in  the  senate  i t ser f .  Any

request for  hear ing,  whors gonna be quest ioning go

through the blue sl ip proeess.

THE couRT: r have absolutely no understanding

of  brue sr ip .  Pre l - iminar i ly ,  before r  send the jury  
i

back to the juryroom to have Mr. vinik come up again and

speak with me, r need to know prel iminari ly what is i t?

rs this, is this speech and debate? what are we talking

about?

MS. LIU: I t  involves the speech and debate

pr iv i lege, Your Honor

MR. GOLDSTONE: your Honor, perhaps f can

assist .  Maybe i f  she ask t ,he quest ion -  d id you hear

senator c l inton cancer the nominat ion,  wi t ,hdraw the

nominat ion ,  so  we don ' t  have to  ge t  in to  the  de f in i t ion .

THE COURT: yes.

MS.  L fU :  you r  Honor r  w€  wou ld  ob jec t  t o  t ha t

too .  Tha t , ' s  a  commun ica t i on  be tween  h im  and  Ms .

s a s s o w e r .  r f  t h a t t s  t h e  q u e s t i o n ,  t h e n  r  o b j e c t .

2 5
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Very  we l1 .

(Open Court )

THE COURT: Ms .  Sassower.

BY MS.  SASSOWER:

O As a lawyer working for Senator Clinton, are

you not aware that Senator Clinton and Senat.or Schumer

have special  prerogat ives when i t  comes to judic ia l

nominat ions af fect ing New York State?

A I  jus t  want  Eo be  c1ear ,  I  don ' t  work  fo r

Senator Cl inton as an at torney.

O But you are an at torney.

A  T h a t r s  c o r r e c t .  I r m  s o r r y ,  w h a t r s  t h e

quest ion?

O Are you unaware that Senator Clinton along with

Senator Schumer have special  prerogat ives relat ing a" 
I
I

federal  judic ia l  nominat ions for New York State and the

Seeond Circui t?

A Again,  T '  m not,  sure what you mean by special

prerogatr ] -ves.

O Did I  d iscuss with you that f  was approaching

Senator Cl inton with a reguest that  she, as wel l  as

Senator Schumer, take steps to prevent the nominat.ion

Richard Wesley f rom going forward to Senate

conf i rmat ion?

A My understanding was that you wanted to, you

1072
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wanted Senat.or Cl inton to oppose the nominat ion of

Wesley or at  l -east  a l low you to oppose i t  in some

fashion at  the hear ing.

Judge

THE COURT:  Quest ion ,  Ms.  Sassower .

MS. SASSOWER: Yes. A home state senator eaf i

prevent a nomination from proceeding to hearing by

opposing the nominat ion,  is  that  not correct?

MS.  L fU:  Ob jec t ion ,  your  Honor

THE COURT: Sustained.
:

B Y  M S .  S A S S O W E R :  .

O Did we discuss the nature

our phone contact, had you ever heard

Center for  . Iudieia1 Accountabi l i ty?

excuse me.  Before

of my name or the

e

I
I
er

A I  don' t  recal I  ever hear ing your name or the

name of the Center for  Judic ia l  Accountabi l i ty .  I

O You were unaware of any prior correspondence

over past years f rom me, as coordinator of  the center

for . fudic ia l  Accountabi l i ty ,  is  that  your test imony?

A Right.  At  th is t , ime I  don' t ,  recal_I  ever 1

hearing your name or the name of that center prior to

t ,he t ime when you contaeted the of f ice and lef t  a voic

mai l  for  me

O When did you become aware that I and the Cent

fo r  Jud ic ia l  Accountab i l i t y ,  o f  wh ich  f  am the  )
coordinator,  had pr ior  contaet wi th senator c l inton?

1073 4 8 0
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I rm sor ry ,  what  was the  ques t , ion?

When did you become aware did you ever

become aware that there was pr ior  communicat ions f rom

to  senator  c l - in ton ts  o f f i ce  spec i f iea l l y  about  how the

senate Judic iary commit tee mishandles fed.eral  judic ia l

nominat ions?

A As I  recol lect ,  |ou to l_d me that  you had sent ,  a

document or doeuments to the New york ci ty off ice but L,

r  don ' t  reea l l  spec i f i ca l l y .  Bu t  tha t ,  t o  the  bes t  o f

my recoL lec t ion  as  I  reca l_ I .

When

the

O Okay. When were you informed excuse me.

were you informed that I had provided documents

New York  C i ty  o f f i ce?

A As I  recal l ,  i t  was when you tol_d me

o Ah.

me

I

I
I
I

il
t o

that you had done that.

And they were delivered in what fashion to t

New York of f ice?

A  I  d o n ' t  r e c a ] l  w h a t

were del- ivered.

I
I

you tol-d me about how they

:IE

O Did you receive at  anyt ime a fax that  would

have refrected how they were der-ivered to the New york

o f f i c e ?

I  d o n r t  r e c a l l  i f  I  d i d  o r  n o t .

MS.  SASSOWER:  f  have  De fendan t rs  Exh ib i t  37

1074 4 8 L
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I

for  ident i f icat ion.  May I  approach the wi tness,  Your

Honor?

THE COURT: You mav. :

BY MS . SASSOWER:

O  T h i s  i s  D e f e n d a n t r s  E x h i b i t  3 7 .  D o e s  t h i s

package, do t,he documents contained in that package

resemble,  indeed exact ly ,  what ,  might  have been hand

de l i ve red  to  the  New York  o f f i ce?

M S .  L f U :  O b i e c t i o n .

THE COURT, Sr"t . ined..

BY MS.  SASSOWER:

O I hand delivered documents to the New York

o f f iee ,  i s  tha t  cor rec t?

A I  don' t  know i f  you did or not.

O  I  o f f e r
i l

A I  don ' t  reca l l  a t  th is  t ime I  shou ld  say .  I

MS. SASSOWER: May I  approach the witness, Your

Honor?

THE COURT: You may.

BY MS.  SASSOWER:

O Can you ident i fy the exhibi t ,  the exhibi ts

marked for ident i f ieat ion which I  have provided. you? i l
i l

A I 'm sor ry ,  cou ld  you repeat  the  ques t ion?

O Would you kindly ident i fy the t .hree exhibi ts

marked for ident i f icat ion which I  provided you?

+ 6 2
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A This appeared to be the three documents that

were responsive to your subpoena that, were produced

h e r e .

O

A

o f f i c e .

a
A

o n e .

O

A

o
A

o
A

What are t ,hey please?

They are,  they are e-mai ls internal  to our

From?

There are wel- I  ,  f  '  d have to talk about

Y e s ,  p l e a s e  d o .

One is f rom me.

What date?

T o  L e e c i a .

What date?

T h a t r s  D e f e n d a n t r s  E x h i b i t  4 3 .

THE COURT:  I  rm sor ry ,  Mr .  A lber t ,

THE WfTNESS : Oh.

THE COURT: -- the exhibit number is what?

THE WITNESS:  For ty - th ree ,  - -

M S .  S A S S O W E R :  I r m  s o r r y ,  - -

THE WfTNESS: Your Honor.

MS. SASSOWER: may I  interrupt?

BY MS.  SASSOWER:

Woul-d you p lease star t .  wi th

Sure .

Exhibit.  Number 4L?

eac

il
. l

Itr
, l

i l
i l

i I

I

o
A
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O The ear l ies t  e -maiL ,  so  we can go

in  o rder .

sequent ia l ly

A Defendant 's  Exh ib i t  41_ is  an  e-mai l  f rom

L e e c i a .

r l
. l

me to

A Who is  teec ia?  
|
I

A Leec ia  Eve,  Senator  CL in ton 's  counse l_ .  I
r l

O And what does it say? Would you read it? you

wro te  i t?

A I  don ' t  reca I l  wr i t ing  i t ,  bu t  I  wou ldn ' t  be

surpr ised  i f  I  d id .

O I t  bears your name.

A  I t  d o e s .

O Okay. And what does it say?

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COURT: Approach.

(Bench Conference)

MS . Lf U : Your Honor , thi s document has not

been admit ted into evidenee.

THE COURT: Okay.

MS.  L IU:  And i f  Ms.  Sassower  wants  to

introd.uce i t  for  the t ruth of  the matt .er  that  a packet

was hand del ivered to New york,  then i t rs hearsay.

THE COURT:  Ms.  Sassower ,  I ' l - l  hear  f rom you on

that issue. The document i tseLf is hearsay. And to t .he

ex ten t  tha t  your re  seek ing  to  o f fe r  i t  to  es tab l_ ish  the

l

. l
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de l ivery  o f  the  package,  your re  o f fe r ing  i t ,  fo r  the

truth of  the matt ,er  asserted not for  any other reason.

That conf i rms i t  t  s hearsay and i t  must fa l l

wi th in some exeept ion to be admit ted into evid.ence.

can think of  no except ion to the hearsay rule that

permit  the admission of  t ,h is document.

I

would

I
i l

MS. SASSOWER: I  am impeaching t h e  w i t n e s s ,

Your Honor.  He ident i f ied,  he d.oesn' t  he never " .* l

the  Apr i l  23rd  le t te r  wh ich  is  the  le t te r  tha t  i s  par t

of  that  package.

H is  e -mai ls  express ly  re fe r  to  tha t  le t te r .  I t

re fe r red  to  the  package.  r t  doesn ' t  mat te r  whether  i t

was hand del ivered or otherwise. r t  u l - t imately rea"rr .h

t h a t  o f f i c e .

THE COttRT: Well_, it says to me that she hand

del ivered the package to the New york c i ty of f ice on

4 / 2 3 .  T h a t t s  w h a t  f  s e e .  I  d o n ' t  s e e  a n y  r e f e r e n c e

any spec i f i c  package.  I t  says  a  package.  I 'm s t i l l

t ry ing to

M S .  S A S S O W E R :  I t I l  a s k  h i m  w h a t  p a c k a g e .

THE COURT: f  rm st i I l  t ry ing to

MS. LIU: your Honor,  w€ simply objeet to

having this wit,ness refer to document.s t.hat are not in

ev idence.  Ms.  Sassower  o f  course  in  ask ing  the

quest ions,  he should and he canrt  read from the

1078
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document .

THE

M S .

M S .

THE

M S .

was provided

from, sha1l  I

THE

was provided

M S .

day. I have

t h e  w i t n e s s .

take

COURT: What do you mean only a single copy

to you? 
I

SASSOWER: These were turned over the other

only seen a s ingle copy that I  provided to

COURT:  Abso lu te ly .

SASSOWER:  F ine ,  f ine .

LfU: Thank you.

COURT: Sustained.

SASSOWER: Your Honor,  only

to  me.  I  donr t  have a  copy

a s ing le copy

to quest , ion h im

t,hat f

THE COURT: This is a

been taken care of  before now.

over his shoulder.

i

I
matter that should have

For now you got to stand

MS.  SASSOWER:  A11 r igh t .  So  f  w i l l  take  i t

back.  Okay. Thank you.

(Open Court)  
,  I

I

MR. MENDELSOHN: your Honor, ff iay the record

re f lee t  tha t  Ms.  sassower  has  taken those exh ib i ts  -  4L ,

42  and 43  back  f rom the  w i tness ,  Mr .  A1ber t .

THE COURT: So noted.

BY MS .  SASSOWER:

Was there any t ime that I informed you

tl
I

4 8 61079
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t h a t .

del ivered a package to the New york

2 3 r d ?
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f  d o n r t  r e c a l I  s p e c i f i c a l l y  i f ,  i f  y o u  t o l d

t t
r l
' l
me

I
r l
I' |
. !, l
r l
i

I
I
I

, I

I
1l
1I
il
I

487

; l

O I I d l ike to have marked into evid.ence

Defendant rs  Exh ib i t  4 r ,  an  e-mai r  f rom Mr .  A lber t  to

Leec ia  Eve.

MS.  L IU:  Ob jee t ion ,  your  Honor .

THE COURT: Very wel l  ,  sustained.

MS.  SASSOWER:  On what  bas is?

THE COURT: Approach.

(Bench Conference)

THE COURT: Let me just  c lar i fy.  We were

pre t ty  c rear  about  tha t  your re  seek ing  to  o f fe r  th is  fo r

the  t ru th  o f  the  mat te r  con ta ined w i th in .  r t ' s  hearsay .

I t ' s  no t  in  any  hearsay  except ion .

To the extent that you can ask guestions "uorrt

i ts  content,  that  you can do but you ean' t  ad.mit  that

document  in to ev idence.

MS.  SASSOWER:  Okay ,  f i ne .

MS. LfU:  Thank you,  your  Honor .

(Open Cour t )

BY  MS.  SASSOWER:

O Do you ever  recal_I  my stat ing to

wou ld  supp ly  Sena to r  C l i n ton rs  o f f i ce  w i th

you rhar r 
Idocument s

1080
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from

on

4 8 8

t: l

establ ishing t ,he unf i tness of  Judge wesley for  a seat

the Second Circui t  CourL of  Appeals?

A  S p e c i f i c a l l y ,  I  d o n , t  r e m e m b e r  y o u ,  I  d o n , t

recaIl you saying thaL you would supply documents.

O Did you ever receive anything in writ ing whe

I stated f was or woul_d be supplying d.ocuments

evidentiar i ly est,abl ishing the unfi tness of ,rudge wesley

for a seat on the second circuit  court of Appeals? 
|

A Your question is in the future tense, again t l

don't  recarr you saying that you wourd suppry documents.

o Did your off ice ever receive documents to your

knowledge? l

A f rm sorry,  what k ind of  documents? l

o Documents that  r  provided to establ ish the ,
unf i tness of  , rudge wesley for  the second circui t  court

of  Appeals so that senator cr- inton courd exercise her

I
I
I

I

I
I
I
J"
I
f,
ll

prerogat ive to bloek

THE COURT: Sustained.

MS.  SASSOWER:  - - the  conf i rmat ion .

THE COURT: Sustained. Next quest ion.

MS.  SASSOWER:  f  o f fe r  Exh ib i t  38  fo r

ident i f  i ca t ion .  Def  end.an t  ,  s  Exh ib i t  38  ,  a  re t te r

me

THE COIIRT:

t ,he f  l -oor  p lease.

Do not. identify the document from

1 081
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MS. SASSOWER: I  see. May I  approach the

w i t n e s s ?

THE COttRT: you may. :

BY MS. SASSOWER:

O Have you ever seen that doeument before? ,

A  May  f  rev iew  i t ?

O  P l e a s e i

A Your quest ion is whether r  recal I  receiv ing

t h i s ?

O Yes, did you ever

A  f  d o n ' t  r e c a l l  s p e c i f i c a l l y  r e c e i v i n g  t h i s .

o would you look at  the fax receipt  at tached to

i t? Does that ref leet  the fax number of  the of f ice,  t l r "

washington D.c.  of f ice that  you would.  have avai lable for

rece ip t  o f  le t te rs  addressed to  you?

A There's a fax number on the sheet which f

reeogn ize  as  a  fax  number  in  the  wash ing ton  D.c .  o f f i ce .

o  And i t  re f lec ts  a  sueeess fur  t ransmi t ta l ,  i s

tha t  cor rec t t  
I

A  I t  s t .a tes  resu l t ,  okay .  ; l

O okay. And is i t  a normal pract ice in your 
l l

of f ice that  when faxes are reeeived they are not

der ivered to the person to whom they are addressed?

A  I r m  s o r r y ?

o rs  i t  a  normal-  pract ice in  senator  cr in ton 's

1082 4 8 9
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office that, when faxes are received t,hey are not

transmitt ,ed to the person to whom they are addressed?

A Cou1d. you restat.e the question?

O You are stating under oath that you never

received this May 2nd letter from me addressed to you,

is that your t .est, imony?

A  N o .

O What is your test imony with respect to th is

l e t t e r ?

A  I  s a i d  I  d o n ' t  r e c a L l  r e c e i v i n g  i t .

o You knew you were going to be ca] led to present

tes t imony in  a  c r im ina l  case.  
,

rs it your testimony that you did not in ".nrLo

refresh your recol lect ion so that you could give l

appropr iate test imony?

THE couRT:  sus ta ined.  He,s  a l ready  answered

that quest ion somet ime ago.

MS. SASSOWER: Okay

THE COURT: Next quest ion.

BY MS .  SASSOWER:

o okay. Does this let ter  f rom me refresh your

recorl-ection that we had had a eonversation on Mav 2nd

that you had in i t iated to me?

A M€,  you?

O Yes .  Does  th i s ,  does  th i s  commun ica  does

1 083 4 9 0
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this fax that r  prepared ref lect,  my thanks to you for

having ca l1ed me on behal f  o f  Leecia Eve?

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COURT: Sustained.

BY MS.  SASSOWER:

o okay. Do you have any recor-rect ion of  having

been informed by me that r  was intend. ing to hand del iver
, lto the senate Judic iary commit tee an exact copy of  thel

mater ia l -s that  r  had hand del ivered. to senat,or c l inton's

N e w  Y o r k  o f f i c e  o n  A p r i l  2 3 r d ,  2 O e 3 ?  |
I

A I  don ' t  spec i f  i ca l l y  reca l_ l_  your  te l l ing  me i
Ithat , l

O Do you recall me telling you that not only wab

r  going to del iver a dupt icate copy of  those mater ia ls

to the senate Judic iary commit tee but f ive boxes of

fur ther substant iat ing evidence estabr ishing the

unf i tness and eorrupt ion in of f ice? i

{

il
r l, I

THE COURT: Sustained.

MS. SASSOWER: Did I  te l l_ you that I  was

be in  Wash ing ton  D.C.  on  May 5 t ,h  express ly  fo r  the

puipose of making hand delivery of documents

establ- ishing the unf i t .ness of  .Tudge Wesley?

gonna

THE COURT: Susta ined.

MS-  SASSOWER:  Okay .  Do  you  reco l l _ec t  a t

anyt ime was a meet ing tentat ive ly  scheduled.  by you

49r
I
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. I. I

fo r  me w i th  Leec ia  Eve a t  L  p .M.  on  Mond.ay ,  May 5 th ,  fo r

purposes  o f  d iscuss ing  the  documenta t ion  es tab l i sh ing

the unf i tness of  Judge Wesley?

THE COURT: Sustained.

MS. SASSOWER: Why? Oh, sorry.  My, Ry, Ry I

Iega l  ass is tan t ,  my Iega l  adv iser  d .oesn ' t  know the  bas is

upon which

THE COURT: WeII, maybe you and your Iegal

adviser should come to the bench.

M S .  S A S S O W E R :  y e s .

(Bench Conference)
r l

THE COURT: f  am disappointed that f rm supposLd

to provide this. you eannot ask a question and incrual

your speech. There is no reason for you in every

quest ion that you ask to state your opinion as to the

unf i tness of  Judge Wesley.

MS.  SASSOWER:  We d iseussed i t .

THE COURT: Listen, r 'm tel l ing you now you ean

ask a quest, ion pertaining to communicat ion I

MS. SASSOWER: Thank you, thank you

THE eoItRT: --  wi thout expressing your opinion

as to . fudge Wesley.

MS . SASSOWER: Thank you.

(Open Court)

THE COURT: Ms .  Sassower.

492
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MS. SASSOWER: Thank you.

BY MS .  SASSOWER:

At  any t ime,  d id  you schedule a meet ing for

and Leecia Eve f or l_ p . M. on Monday, May 5Eh?

A r  dont t  reca l l  ten ta t i ve ly  schedur ing  a  meet i

fo r  a  par t i cu l -a r  da te ,  bu t  r  wour -dn ' t  be  surpr ised  i f

h a d .

O Do you remember repeated. phone messages or

str ike that , .  Do you, did you receive two or three phone

messages on May 5th f rom me that r  was running late?

A Aga in ,  I  don ' t  reca l l_  those spec i f  i c  phone

messages on  spec i f i c  da te .

O On May 5th, were you at anytime advised that

had arr ived at  senator c l - intonrs washington of f ice and

was si t t ing in the wai t ing area to meet wi th you and

Leec ia  Eve?

f  don ' t  reea lL  ever  be ing  to ld  tha t .

MS. SASSOWER: I mark, I have marked

1 8  f o r  i d . e n t i f i c a t i o n i

{
i

r l
I, {
t
I

me

I

I
I

il

D e f e n d a n t ' s ,  D e f e n d a n t ' s  E x h i b i t

May f  approach t ,he wi tness?

O

copy of

A

THE COURT: You may.

BY MS.  SASSOWER:

Have you on May 5th, did you receive t,he

the document that I just handed you?

No, f  don' t  recal l  receiv ing th is document on

l l

I
T. t
I

rl: i l
l i

il
fi

il
4 9 3
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May s th .  I
I

o were  you ever  adv ised thaL r  r rm sor ry .  D id

you, was i t  your test imony that you were never t .ord that

T was wait ing in the lobby, the of f ice area of  senator l

c l - in ton 's  o f f i ce  on  May 5 th ,  tha t  r  had f ina l l y  a r r i ved?

A No,  tha t ' s  no t .  my tes t imony.

O What is your test imony?

A r  donrt  reeal- l  being told that  you were there

on the ,

O  Y o u  d o n ' t  r e c a l l .

A  on  May 5 th .

o would there be any entr ies in the receptionist

journals, logs that might refreet that r  was a visi tor

there?

A  N o t  t h a t  I r m  a w a r e  o f .

O And is it your testimony thac you never

reeeived, ei ther on May 5th or at  anyt ime thereafter,

the document, copy of the document that r have presented

you wi th?

A  I  don r t  reca l l  t he  spec i f i c  documen t , ,  no .

THE eouRT:  very  wer l .  Le t ' s  take  a  recess  fo r

10  minu tes .  Th is  i s  a  conven ien t  t ime.

(Thereupon, the jury returned t .o the juryroom.)

THE COURT:  Ve ry  we l l ,  r ecess  fo r  i _O m inu tes .

Donr t ,  d iscuss  your  tes t imony w i th  anyone.
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"coRREcrED pAGE"

THE WfTNESS :  Okay.

THE COLIRT: Very weI l .

(Thereupon,  the  Cour t  recessed a t  L2 :05  p .m.

(Thereupo', the Court reconvened at i.2 z L5

p . m . )

THE CLERK:  Un i ted  s ta tes  vs .  E lena sassower ,

case number M41i-3 -  03 .

THE COURT: Very wel l .  Counsel  approach

p l e a s e .

(Bench Conference)

THE COURT: Let  the record refLect  that .  Ms.

sassower ,  Mr .  Go l -ds tone,  Mr .  Mende lsohn and Ms.  L iu  a re
I

at the bench. And r  d idn' t  a l low them the opportuni ty!

to announce themsel-ves so I ,  m doing that f  or  the record. .

The examinat, ion of  th is wi t .ness is taking far

too Iong. And i t  seems to me that at  some point  in t . ime

t,here must to the extent that you want to continue J"

quest ion  th is  w i tness ,  you  must  make inqu i ry  in to  the ,

the  area  tha t .  p rec ip i ta ted  the  evenLs o f  May 22 .  r ,m

di rect ing you to  do t .hat  now.

MS. SASSOWER: Thank you.

THE COURT: Okay.

Ms .  SASSoWER:  r  w i r r  j us t  t r y  t o  i n t rod .uce

th i s  wh ich  exposes  wha t  he  says  and  sa id  as  fa ] se .

THE COURT: Have we not already gone through

495
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th is  ?

MS .  SASSOWER: He acknowledges t ,hat  f  'm

s topp ing  by  a t  i -  p .M.  to  meet  w i th

THE COI IRT:  As ,  ds  I  reea l l ,  p r io r ,  to  the

extent that you want to question him based on any

i n f o r m a t i o n c o n t a i n e d i n t h a t d ' o c u m e n t , I d . o n ' t t h i n k
ll

anyone has  had any  issue w i th  tha t .  you ,ve  t r ied  i t  I

unsuceessful ly.  But to have i t  admit ted into " . r ia"rr"" l

: l
I
, l
I
I
I

I
MS . SASSOWER: Thank you.

THE COURT: --  you've got to f ind an except ion

to  the  hearsay  ru le .  f  can  th ink  o f  none.  I  don ' t

bel ieve you' I l  be abre to have i t  admit ted into I
, t

fl
, !

ev idence.  A11 r igh t .  I

(Open Court)

(Thereupon the witness resumed the witness

stand. The jury returned to the courtroom at l*2:20 i

P . M . . )

THE COURT: Ms. Sassower,  p lease j_nquire.

M S .  S A S S O W E R :  y e s .

BY IVIS . SASSOWER:

O Before we move oD, f show you onee again

Defendant rs  Exh ib i t  4L  fo r  iden t i f i ca t ion .  That  i s

fax  f rom you to  Leec ia  Eve,  i s  i t  no t?

A f t  appears to be an e-mai l  not  a fax.

1 089 4 9 6
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O

A

o
A

O

stopping

A

o
A

I 'm sor ry ,  d r r  e -mai1 ,  f rom you to  Leec ia  Eve.

The e-mai l  s ta tes  in  re levant  par t , L e e c i a ,

u s .  E -she ' s stopping by at j_ p . M. on Monday to meet

mai l  i s  head l_ ined E lena Sassower , -_

O Wou1d you be

A Center for  , Iudic ia1 Aeeountabi l i ty .  
: l

o Thank you. There ' s only two other sentenees

there.  could you read. the whole fax? The e-mai l  I
t
ilrather.  
t

A The next sentence af ter  that  states,  she hand

del ivered the package to NyC off iee on 4/23 . No way it

could hawe reached us yet even if  forwarded from there

She 's  fax ing  a  cove r  l _e t te r .

Okay. Thank you. fs,  is  i t  your recol_l_ect ion

that r never faxed a cover letter on that day, May 2nd?

A f  don' t  recal l_ whether you did or not .  
I

o The package to which that e-mair-  refers,  were

you ever not i f ied by the New york of f ice that  i t  had

Tha t . ' s  co r rec t .

And the date is?

The date is  May 2nd,  2003.- L L v ,  - w v J .  
I
I

Does that e-mail  not identi fy that r  woula uJ

. by  a t  1  P .M.  on  Monday  n to  mee t  w i t . h  us , r?

May  I  read  f rom the  e -ma i l ?

P l e a s e  d o .

o

1
il

4 9 7

i l



1-

2

3

4

5

6

7

I

9

t-0

t_1

t 2

L 3

L 4

l_5

1 5

L 7

1 8

l -9

2 0

2 L

2 2

z 3

2 4

2 5

been rece ived?

A I  don ' t  reca lL  whet ,her  f  was .

O f  show you Def end.ant,s Exhibi t  42.

MS. SASSOWER: your Honor, ftdy f have

Defendant rs  Exh ib i t  4L  marked fo r  iden t i f iea t ion

marked int .o evidence?

THE COURT: Do you have the actual documents

i t s e l f ?

MS . SASSOWER: Marked into evidenee doeument .

THE COURT: Offered into evidence. '

M S .  S A S S O W E R :  y e s .

THE COURT: Admit ted into evidence rather
:

Government.

MS.  L IU:  No ob jec t ion ,  your  Honor .

THE COURT:  Very  we lL .  Exh ib i t  4 I  i s

in to  ev idence.

BY MS. SASSOWER:

o Exhibi t  Number 42 for ident i f icat ion that r

just  handed you consist  of  an e-maiL exchange between

yoursel f  and another employee of  senator cr inton's

o f f i ce ,  i s  tha t  no t  cor rec t?

A i ld  charac t ,e r ize  i t  ES,  i t  eon ta ins  ac tuar ly

three separate communicat, ions,  e-mai l  communicat ions.

O Between yourself and another employee of

Senator  C l in t .on 's  o f f i ce ,  i s  tha t  cor rec t?

admit ted

4 9 8

i l
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A

Senator

having

o
A

o

o f

o
A

o
A

he sent

one to

h e ,

f i r s t

t
I
I
I
I

Lavecchia,  f rom the New york of f ice say in the

f i rst  e-mai l  to you? And what was the date? 
|
l

A May I  jus t  read i t?

O f  wou ld  most  apprec ia te  i t .

A  The da te  i s  Tuesday,  May L3 th  2003.  The e-mai l_

s ta tes ,  t 'H i  Josh,  go t  i t .  r  was  ac tua l l y  jus t  about  to

f  oI low up on my last ,  e-mai l  .  So you d.on' t  th ink I

shou ld  fo rward  to  D.c .  then.  r t  seems l i ke  i t  wou l_d

ord inar i l y  go  t ,o  D.C.  (Leec ia )  ?  But  i f  she  has  a l ready

sent doeuments there,  then I  guess not.r f

MS. LIU: Your Honor,  may we approach?

THE COURT: Yes, 1rou may.

(Bench Conference)

MS. LfU: Your Honor,  Mr.  Vinik has informed lfS

, l

I

4 9 9

,rl

Yes .  There's,  there are two ot ,her employees

Cl in ton  who are  ident i f ied  in  the  e-mai l_  as

received some or al l  of  these exchanges.

One o f  them is ,  i s  an  Er ic  Lavecch ia .

I t  I  s pronounced Lavecchia.

Lavecch ia .

T h a t ' s  c o r r e c t .  H e r s  t h e  r e c i p i e n t  o f  o r

i t t s  a  cha in  o f  e -mai ls  and he  sent  the

Re, according to th is document.

Okay.  And what  d id  Er ic  Lavec ,  I 'm sor ry .

Lavecch ia .

1092



L

z

3

4

5

6

7

I

9

1_0

1 L

T 2

1 3
l

t 4

1 5

1 5

T 7

1 8

I 9

2 0

2 T

2 2

2 3

2 4

2 5 Apri l  23?

1 093

that  he wishes to  be heard on the issue of  b lue s l ip .

THE COURT: That, that,  that t ,erminology is

going to  be redacted f rom th is .

MS.  L IU:  Very  we l I ,  your  Honor .

THE COURT: There wil l not be any ment,ion of

b lue  s l ip .  To  the  ex ten t ,  to  the  ex ten t  tha t  there  is t

st i l l  meaning in that  sense by the redact ion of  that ,  I
Iterminology, it seems to me that r have marked my copy

wi th  a  pos t - i t  to  have tha t  redac ted .

The meaning is st i t l  there,  but  that ,  that

terminology is s imply not going to come into th is case

MS. SASSOWER: your Honor r  -  -

THE COURT: And qui te f rankly,  a l l  of  th is is

quest ion of  re levance to the ul t imate events

precipi tat ing those of  May 22nd. Now get to the events

tha t  led  up  to  tha t .

(Open Court )

THE WITNESS: Your Honor,  shal l  f  wai t?

MS. SASSOWER: Does that

THE COURT:  Jus t  wa i t .  eues t ion  p lease.

BY MS. SASSOWER:

t
o Does that chain of  e-mai ls betw€en yoursel f  " r \a

Mr .  Lavecch ia ,  re f l -ec t  rece ip t  in  the  New york  o f f i ce  o f

the package of  mater ia l -s t ,hat  r  had hand del- ivered on

i
, l
. ,
I
I

5 0 0
I
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',CORRECTED PAGE''

A  F i r s t  o f  a l l ,  t h e r e ,  t h e r e ,  a g a i n  t h e r e , s  a

second employee Leeeia Eve has ment ioned who, s a

rec ip ien t  o f  one o f  these emai rs ,  bu t  a l I  r  can  do  is

read you what i t  says.

O A11 r ight
:

A  I  d o n , t  k n o w  i f  I , m  p e r m i t t e d  t o  d . o  t h a t .

THE COURT: No, fou are not .

BY MS. SASSOWER:

O Okay. Did you have any conversations what

were your conversat.ions with Leecia Eve concerning the

documentation that r had provided to the New york

o f f i e e ?

MS.  L IU:  Ob jec t ion ,  your  Honor

THE COURT: Sustained

BY MS .  SASSOWER:

O Did there come a t ime when there was a

telephone conference between yourserf ,  Leecia Eve and

me?

A  Y e s .

o what was the date of  that  te lephone conference?

A r  don ' t  reca l l  the  spec i f ie  d .a te ,  bu t  r  be l - ieve

i t  was not long before the actuar nominat ion hear ing for

Judge  Wes ley .

O Might  i t  have been May 2oth?

A  A g a i n ,  I  d o n ' t  r e c a l l _  s p e e i f i c  d a t e  b u t  i t , s
j

I
a
t

I
sdr

: l1094
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poss ib l e .

o And what, was the basis upon which a telephone

conferenee was seheduled for me with Leecia Eve and

yourself? Why was ic scheduled?

A r suggested that i t  be schedured beeause you

fe l t  strongry,  you were, about the nominat ion.  you were

a const i tuent and we fel- t  that .  i t  was our obl igat ion t ,o

hear your eoneerns.
I

o why was it your obrigation to hear my eonc"rrrL,

A For the reasons f just stat,ed..

a simply because senator cl inton is my senator?

A Thatrs  one of  the reasons f  s ta ted.

o what other reasons, what other obrigat ions doLs

senator c l inton have with respect to Federal  judic ia l

nominat ions in,  for  New york in the 2nd circui t?

THE COURT: Sustained. We ,ve already been

through that.

BY MS.  SASSOWER:

o At the t ime of  the phone conference, had you

reviewed any of  the extensive documentat ion that had

been reeeived by the New york of f iee or washinqton

o f f i c e ?

A coul-d you be more specific about documents

rece ived.

o Did you know that r had set forth in summary

502

, l

2 5

1 095
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form the evidence of  ,Judge Wesleyrs unf i tness

THE COURT: Sustained..

MS.  SASSOWER:  i n  a

THE COURT: Sustained. Mr. Albert,  would you

state for us, i f  you recalI ,  the documents that you

reviewed pr ior  t ,o the te lephone conference that

per ta ined to  Ms.  Sassower rs  concerns?

THE WITNESS: A11 the doeuments or the

documents that she

THE couRT: Any documents that you reviewed

that  you recaI I ,  yes.

THE wrrNESS: what r recaIl  reviewing were e-

mail-s that she sent and that r  reeeived. r  also recal l

reviewing the resurts of independent research that r  did

and that  senatorrs  counsel ,  Leec ia Eve,  d id .

THE COURT: Anything else? I

THE wrrNE'ss: Not that r  recarl  at this t ime,

Your Honor.

THE COURT : Very wel_ 1 , Ms . Sassower . I
I
!BY MS.  SASSOWER:

o what examination had you done of the research

and evidence that r had provided. you and t,he senate

,Judic iary Commit tee?

A As r  ment ioned in  my ear l ie r  response,  r  recar_ I

making an ef for t  to read the e-mair-s that  you sent

1 096 s 0 3
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d i rec t l y  to  me .

O But the e-maiIs were not,  the evidence, the

documents pertaining to Jud.ge wesleyrs unf i t ,ness, is

that correct?

A  T ,  n o .

a okay. Did,  in advance of  the conference on May

20th by te lephone, did r  request that  t .he d.ocumentary

evidenee be reviewed?

A Aga in ,  r  don ' t  reca l r -  the  spec i f ie  da te  o f  the

teleconference

O Okay. What,  in advance of  the te lephone

eonferenee, did r request that the documents that r had

provided not only to the senate ,rudiciary committee,

t .hat  is  the Republ ican side

THE COURT: Sustained. Mr.  Albert ,  do you

recall ever having reviewed a packet of documents

pertaining to senator wesley other than the mater ia ls

that you previously ident i f ied?

THE WITNESS: f  don ' t  recal_I  do ing t ,hat ,  your

Honor .

THE eOttRT: Very wel l_,  move this along.

BY MS. SASSOWER:

O Okay. Can you descr ibe the t ,e lephone

conference,  how long i t  was ,  what  was d iscussed?

A f  '  11  te l I  you  what  I  reca l l .  f t  was  a  very ,

1097  so4
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very lengt,hy t .erephone conf erence. My recorrect ion is

that i t  exceeded. 30 minut,es.

rt  was so lengthy in fact that r  had to get off
the phone at a certain point beeause r had another

pressing engagement. r ,  r  d.on't  recal '  exact ly what i t
w a s .

And as f recall, you became very worked up and

became di f f icul t  to reason with you about th is.

o when you said r became worked. up, what did you

mean? what do you mean? what was r worked up about?

A You fel t  very strongly about Judge wesley,  but

i t  was hard to have a reasoned discussion with you about

i r .

O Well, had you you had not reviewed any of

the documents that  r  had provided senator c l inton,s

o f f i e e  r  - -

A  T h a t ' s  n o t

O is  tha t  cor rec t?

A  T h a t ' s  n o t  m y  r e c o l _ I e c t i o n ,  n o .

O t i le l I  ,  havenr t  you j  ust  test i f  ied

THE couRT: The record wi l l  ref lect  how he

tes t i f  ied .  Nex t  ques t . ion .

BY MS.  SASSOWER:

o Did you state to me that you had not received,

that you had not examined the underlying documentary
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evidence that I  had provided?

A You mean dur ing the telephone confe

O  Y e s .

A Conference?

O Did you state to me?

A I  d.on' t  recal l -  whether that  came up.

O Did  Leec ia  Eve s ta te  t .o  me tha t  she  hadn ' t

reviewed any of the underlying documents?

A Aga in ,  I  donr t  reca l1

O Wel-L,  might I  have been rworked up,,  that  these

documents had been del ivered weeks earr ier  and there had

been no  rev iew by  Senator  C l in ton 's  o f f i ce?

A  I ,  I  d o n ' t  r e c a I I  s p e c i f i c a l l y

O Did I state that the documentary evid.enee

needed to be eval-uated before the nomination could

proper ly proceed to a conf i rmat. ion hear ing?

A  r  d o n ' t  r e e a l l  s p e c i f i c a l l y  b u t  r  w o u r d n , t  b e

surpr ised i f  you did.

o As an attorney, do you not form opinions based

on

THE COURT: Sustained.

BY MS.  SASSOWER:

O Do you have a recoLlect , ion excuse me. Do

you have recol - lect ion of  my te l l ing you t .hat  there had

been no invest igat ion done by the senate Judic iary

5 0 6
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Commi t tee  e i ther?

A I  don ' t  reca l l  your  te l l ing  me tha t .

a Did r  fax an e-mai l  correspond.ence ref lect ing

my advice to you that there had been no investigation by

the senate Judiciary committee of t,he evid.ence that r

had provided to the commit t ,ee.

A  Y e a h ,  r  d o n ' t  r e c a l r  s p e c i f i c  e - m a i l  o r  f a x  t o

me to  tha t  e f fec t ,  bu t  r  wou ldn ' t  be  surpr ised  i f  you

had s ta ted  tha t .

THE COURT:  Mr .A lber t ,  two th ings .

THE WITNESS:  Yes .

fHE COURT: Number one, f d.on, t want you to

specu la te .  So i f  you  don ' t  reca l l r  1 rou  s imp ly  don ' t

r e c a l l .
' l

THE WITNESS : Okay.

THE COURT: The question that I am going ro put

to you is s imply th is.  wi th regard to the terephone

conference involv ing Ms. sassower,  Ms. Eve and yoursel f ,

i l  d l ike f  or  you to state t ,o the ladies and gentremen of

the jury al l  that ,  you recarr-  of  what t ranspired dur ing

that t ,e lephone eonf erence.

THE WITNESS: Very weII ,  your Honor.  What I

recal- l  of  the te lephone conference is that ,  basicar ly,

Ms. sassower was request ing that senat.or c l_ inton oppose

,Judge Wesleyr s nominat ion.

5 0 7
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And I aLso recal- l  that she was told that

senator cl- inton would not oppose the nomination. r  also

reeaII Ms. sassower then asked. that senator cl_inton, orr

Ms. sassowerrs behalf  ,  request t ,hat Ms . sassower be

lpermi t ted  to  tes t i f y  a t  the  hear ing .

And aga in ,  ds  I  reca l l ,  Ms.  Sassower  was to td

that was not,  senator c l inton woul-d not make that 
l

r e q u e s t a n d t h a t i n f a e t i t ' s n o t , i t ' s t h e S e n a t e
I

Judic iary commit tee, of  which senator c l inton is not a

member,  that  makes those decis ions as to who test i f ies

a n d  w h o  d o e s n ' t .

That ' s  my reco l lec t ion  o f  the  subs tance o f  the

conversat iorr .  And as r  ment ioned. earr ier ,  a great deal

of  f ly ,  my as I  recal l  now, a great dea1 of  the

c o n v e r s a t i o n  w a s ,  M s .  S a s s o w e r ,  i t ' s  a  o n e - s i d e d

conversat ion.

Ms. sassower was very worked up and. emotional

and had nothing, a great deal-  of  reasoned diseussion

about  th is .

THE COURT: Very wel_l .

BY  MS.  SASSOWER:

o rsn' t  i t  correct  that  beeause nei ther you nor

Ms. Eve had read the concise wr i t t ,en summary that,  r  had

prepared as to the evidence of  .Tudge Wes]ey's unf i tness

that you required me to spend valuable time going

1101 5 0 8
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through the basis that  had already been set for th in a

wri t ten document which nei ther of  you had read.?

TI{E eouRT: Did Ms. sassower require that  you

exprain Eo her the basis for  her object ion to , rudge

!{esley dur ing the telephone conference?

THE WITNESS: Did we ask her to explain the

b a s i s ?

TIIE COURT: yes

THE WITNESS: I  bel ieve that was y€s, f

beL ieve  we d id .

THE COURT: Very well

MS. SASSOWER: And did f  say

THE WITNESS: As f  recal l  now, f  should say.

obl igat ion,  you must,

THE COURT: Sustained, Sustained. Next

gues t ion .

BY MS.  SASSOWER:

o Did r request to you to provide t,hat writt,en

stat .ement of  opposi t ion dated March 26 to senator

C l in ton  so  tha t  she  cou]d  herse l f  read i te

A Sorry, your March 26i-.h statement?

o Yes, of  opposi t ion that summarized. the evidence

as to  Judge wes ley 's  un f i tness  s ince  you had no t  read

i r .2 5
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THE COURT: Sustained. No speeches and i f  the

quest ion

MS .  SASSOWER:  I  rm sor ry .

THE COURT:  -  -  can ' t  be  pu t  conc ise ly ,  don, t

a s k  i t .

BY MS.  SASSOWER:

O Did I  ask that  you give Senator Cl inton the

March 26 statement?

A  I  d o n ' t  r e c a l I  s p e c i f i c a l l y .

O Your testimony, however, is that you never read

the  March  26  s ta tement ,  i s  tha t  cor rec t?

A That rs  no t  my tes t imony.

o Did you ever read the March 26 statement. that r

had prepared out l in ing Ehe evidence?

A f  bel ieve my test imony is I  don' t  r 'eca11 at

th is t ime whether I  have.

A fs it your testimony that you had, that you

never examined the underlying documents referred to by

that statement.

A  r  don ' t  know wh ich  documents  you ' re  re fe r r ing

t o .

THE COURT: Very wel1.

MS. SASSOWER: The substant iat ing proof of

Judge wesley's of f ic ia l  miscond.uct  as a New york court

of  Appeals judge.2 5

1  1 0 3 5 t -0
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THE COURT: Sustained. Do you have any further

quest. ions pertaining to

MS.  SASSOWER:  yes .

THE COURT: --  the te lephone conference?

BY MS .  SASSOWER:

O fs i t  your test , imony did there come a t ime

when you received a summary prepared by me of what had

taken place in our phone conversat ion?

A The question is did f receive a summary from

you at  some point  thereafter?

O Yeah.

A  f  d . o n r t  r e c a l l  i f  I  d i d .

O I show you before that, following our phone

conversat ion,  d id you become aware that r  lef t  a voice

mai l -  message to speak to your super ior ,  the chief  of

staf f ,  Tamera Luzzato?

A Yourre asking fol lowing the, the conversat ion

with Leecia Eve and myself and you

A  Y e s .

A  A g a i n ,  I  d o n ' t  r e c a l l _  s p e c i f  i c a I l y .

O Did you ever is it your testimony that you

are unaware that some hours after our phone eonversation

r lef t ,  a voice message compraining of  your misconduct

and that of  Leecia Eve in connect ion wi th th is matt .er?

A Aga in ,  f  don ' t  reca l l  spec i f i ca l l y  learn ing2 5
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t h a t .

O Were you aware that fo l lowing my voice mai l

complaint  against  you and Leecia Eve, the of f ice

manager ,  Ms.  Ke l1y ,  the  o f f i ce  manager ,  ca11ed cap i to l

p o 1  i c e ?

THE couRT: Do you recal- l  the actual  suest ion?

THE WITNESS: No 
I

BY MS . SASSOWER:

o were you aware, were you aware that L'.,z Kelly',

the  o f f i ce  manager ,  ca I1ed cap i to l  po l i ce  t ,o  compla in

about me?

A No.  f  'm,  f  ' f l I ,  I  ' * ,  I  unders tand tha t  L 'z  Ke l l_v

at some point  eontacted capi to l  pol ice.  But r  have no

personal  knowledge of  that .

O At  whose d i rec t ion  d id  L iz  Ke l1y  ca l l

THE COURT: Sustained.

MS.  SASSOWER:  Cap i to l  po l i ce ,  i f  you  know?

THE COURT: He had no personal knowled.ge .

MS. SASSOWER: Was

THE COURT: Mr.  A lber t ,

THE DEFEIilDANT: IJh-huh.

. THE couRT: - - were you in any way involved in

contac t ing  the  cap i t ,o l  po l i ce  concern ing  Ms.  sassower

fol lowing your t .e lephone conference?

THE WITNESS: your Honor, to my knowledge and

1  105



1 3

L4

1_5

1 6

7 7

1 8

1 9

2 0

2 I

2 2

2 3

'  
) 4

1_

2

3

4

5

6

7

I

9

1_0

1 1

I 2

to  my reco l l -ec t ion ,  I  was  no t .

THE COURT: Very wel l .  Next quest ion.

BY MS. SASSOWER:

O Okay. Did you ever l is ten to the voice mai l

message I left on May 20th, complaining about you and

Leecia Eve in connect ion wi th your conduct in th is

mat te r?

THE COURT: Sustained. Next quest ion.

MS. SASSOWER: Did you ever hear the voice mai l_

message of  May 20?

THE COURT: Sustained. Next quest. ion.

BY MS. SASSOWER:

O Is it your view that without any review of th'e

s t a t e m e n t I h a v e p r o v i d e d s u m m a r i z i n g t h e e v i d e n c e

ei ther by you, Leecia Eve or senator c l inton or anyone

e lse  in  tha t  o f f i ce ,  Senator  CL in ton  cou ld  p roper ly

endorse the conf i rmat ion?

A I rm sor ry ,  cou ld  you res ta te  the  ques t ion?

o Did you bel- ieve that there was an ob] igat ion on

the  par t  o f  anyone in  senator  c l - in tonrs  o f f i ce  to  read.

the overview statement of  March 26th2

THE COURT:  Sus ta ined .  H is  be l i e f  i s

i r re l -evan t  t o  th i s  case .

MS.  SASSOWER:  Okay .  f s  i t  no t  co r rec t  t ha t

you received okay. on May 2rst, did. you receive a2 5
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fax and e-mair from me sett ing forth what r viewed as

your professional misconduct and that.

THE COURT: Sustained.

MS. SASSOWER: of  Leecia Eve?

THE COURT: Sustained.

MS .  SASSOWER: Okay.

THE COURT: I r re levant.

MS . SASSOWER: Oh. Exeuse me . I show

Defendant rs  Exh ib i t  3 ,  Defendant ,s  Exh ib i t  4  fo r

ident i f i ca t ion  oh ,  excuse me.

THE COURT: Excuse me. Are those documents

going to demonstrate that  Mr.  Albert  cal led the capi to

p o l i c e ?

MS. SASSOWER: They're going to demonstrate

that I  complained about

THE COURT: Just  answer my quest ion please.

dontt  eare about your complaint .  Are the documents

go ing  to  es tab l i sh  tha t  he  ear red  the  cap i to r  po l iee?

MS. SASSOWER: They are going to refresh his

r e c o l l e c t i o n  a s  t o

THE COURT: Approach.

(Bench Conference)

THE COURT: I  want to make sure that werre

cl-ear here.  when r  ask you a direct  quest ion,  g ive me a

direct  answer,  otherwise request permission to approach.

1107 sr4
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Second, w€ have now consumed an inordinate

amount of  t ime in your quest ioning

MS.  SASSOWER:  A11 r ighr .

THE eouRT:  - -  th is  w i tness  who tes t i f ies  Lhat

h is  reco l lec t ion  o f  these events  i s  l im i ted .  so  then r

asked him can you recal l  what,  is  i t  that  you did.  At

some point  in t ime get to your arrest .

MS. SASSOWER: Okay.

THE COIIRT: WeII ,  actual ly unless the next

ques t ion  spec i f i ca l l y  addresses  your  a r res t  and h is

involvement or not in i t ,  th is examinat ion is concl_uded..

Thank you. I
(Open Court )

THE COURT: Ms .  Sassower.

MS.  SASSOWER:  yes ,  your  Honor .

BY MS.  SASSOWER:  
I

o Did there come a time when you learned that r

had been threatened by capi to l  pol iee as a resul t  of  the

contact  between your of f ice and Capitol  pol ice?

lA  N o .

o  Def  endant rs  Exh ib i t  4s ,  wou ld  you ident i f y  t .ha t

document?

THE COURT: What is the date and time of

t h i s

MS. SASSOWER: May

1  1 0 8 5 1 5
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THE COIIRT: --  matter?

MS.  SASSOWER:  20

THE WfTNESS : your Honor , _ _

THE COURT: Exeuse me.

THE WITNESS :  Oh.

THE couRT: Excuse me. what is the d.at.e and

t ime?

MS. SASSOWER: May 22nd,.

T H E  C O U R T  z  2 0 0 3 ,  8 : 3 9  a . m .  ?

MS.  SASSOWER:  No.

THE COURT:  What 's  the  t ime?

THE WfTNESS: That is the time I have on the

doeument .

MS. SASSOWER: Oh, that  is  the t ime you have?

I have oh, excuse me. yeah. Coul_d we, could we

break for l -unch so t .hat  r  can sort  these e-mai l -s that

have the same date?

THE couRT: unless th is doeument pertains to

t h e  a r r e s t  t  - -

M S .  S A S S O W E R :  y e s ,  i t  d o e s .

THE COURT: -  -  and i t  doesnr t ,

M S .  S A S S O W E R :  y e s ,  i t  d o e s .

THE couRT: --  your examinat. ion is concruded..

rs  there  any  c ross-examinat ion  fo r  th is  w i tness?

MS .  SASSOWER:  Wasn, t  the

1  109 5 1 6
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THE WITNESS: Thank you, your Honor.  I  just

want to add one thing on the record, ff iy employment.

don ' t  know i f

THE COURT: If

(Thereupofl, the jury was excused. for ]-unch

1 2 : 5 8  P . M .  )

THE COURT: Very wel I .  Mr.  Albert ,  your

L,est imony is eoneluded. Thank you for your serviee.

THE COIIRT: f  s Lhere any cross-examinat ion?

MS.  L IU:  No c ross ,  your  Honor .

THE COURT:  Very  we l l .  We '11  break  fo r  the

luncheon reeess. please be back, radies and gent lemen

Io f  t h e  j u r y ,  a t  2 : 0 0  o ' c l o c k  s h a r p

r
i l
{
I

, I
I

at

I

t

: l
, l

I: l
THE WITNESS: Thank you, your Honor

M S .  S A S S O W E R :  f ' m  n o t

THE COURT: Counsel  p lease approach.

(Bench Conference)

THE COttRT: The one thing that cannot happen

here is the squandering of t, ime on matters that are

complet ,e ly extraneous to the,  to the of fense with which

you are eharged. we have now expended in exeess of two

hours gett ing to t ,he arrest .  That is unaeeeptable.

The document that you are about to inquire into

that r  correct ly ident i f ied for  the record. ,  May 22nd.,

2 0 0 3 ,  8 : 3 8  a . m . ,  t h e  c o n t e n t  o f  t h a t  e - m a i l  h a s
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absol -ute]y  noth ing to  do wi th  th is  wi tness '  invoivement

Iin your arrest  

i
r t  was  very  c lear  f rom th is  w i tness '  tes t imonv

tha t  he  no t  on ly  had l im i ted  reco l lec t ion  o f  Lhe 
I

telephone conference but he made no eontact with the

C a p i t o l  p o l i c e .

You fa i l -ed  to  es tab l i sh  e i ther  th rough c ross-

examination or any d.ocumentation that he had had I
I

communica t ion  w i th  Cap i to l  po l i ce .  , f

Th .=re fore ,  a l l  o f  the  pre l im inary ,  a l l  o f  the

prelude in your test imony, f rom your ef for ts to give 
I

speeehes concerning the unf i tness of  ,Judge wesley,  there

is only so much that th is court  ean tolerate in al lowino

you to put your case on. :

r  wonr t  hear  fu r ther  d iscuss ion  on  th is  mat te r .

when we come back at  two o'c lockr fou wi l l  then, i f  you

choose to do so, cal-1 Ms. Eve. you can ask quest ions

pertaining to her employment.  
I

you wir- l  not  be asking quest ions pert .a in ing to

the receipt  or  not of  packages, as that  is i r re l -evant to

the charges against  you and which you are on tr ia l .  The

pertinent. issue is what brought to bear the invorvement

o f  the  Cap i t .o l  po l i ce .

MS.  SASSOWER:  M isconduc t  o f  t ha t  o f f i ce ,  you r

1 1 1 1

Honor.
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THE COURT: No, Ms .  ,

MS.  SASSOWER:  in  connect ion  w iUh th is

nominat ion.

THE corrRT: Ms .  sassower,  don'  t ,  interrupt me.

Do not interrupt me again.  The misconduct of  that

of f ice certainly is not,  the purview of  th is court  in

this matter.  Your misconduct is the focus of  the

current charge.

There fore ,  Ms.  Sassower ,  i f  you  ca l l  Ms.  Eve,

ident i f i ca t ion  in fo rmat ion ,  con tac ts  w i th  you,  te rephone

conference, what she did thereafter.

MS . SASSOWER: Thank you.

THE COURT: Thank you.

(Open Court)

THE COURT: Recess unt iL two.

(Thereupon,  the  Cour t  recessed a t  one orc lock

p . m .  )

p - m .  )

(Thereupon, the Court  reconvened. at  two orcl_oek

THE CLERK: your Honor,  the matter before the

cour t  fo r  t r ia l ,  un i ted  s ta tes  versus  E lena sassower

c a s e  n u m b e r  M - 4 1 1 3 - 0 3 .

THE COURT: Very wel_I .

MS.  L fU:  Your  Honor ,  Jess ie  L iu  fo r  the  Un i ted

1112
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' 'coRREcTED PAGE''

MR. MENDELSOHN: My apologies,  your Honor.

Aaron Mendelsohn for the Uni ted States.

MS. SASSOWER: Elena Sassower,  defendant , , ro

s e .

MR. GOLDSTONE: Mark Goldstone, at torney

adviser -

THE eouRT: very we1l .  prel iminary matters?

MR. MENDELSOHN: yes, your Honor.  f  was able

to redact Defense Exhibi t ,  2,  as t ,he court  instructed..

The f i rst  two pages of  that . .  r  have a copy for the

defendant and a copy for the Court

And w€, w€ would st . ipulate that  these last  two

pages,  these are  the  co l0 r  photos ,  tha t  these are  a lso

Defense Exh ib i t  2 ,  pages  th ree  and four .

And i f the Court would al- l-ow, w€ would

subst i tute the redacted f i rst  two pages plus these two

co lor  pages  as  the  new Defense Exh ib i t  2 .  o r  we, l l_  be

happy to  s t ipu la te  to  tha t .

THE COURT: Any object ion?

MS . SASSOWER: None . Thank you.

MR.  GOLDSTONE:  I  have  a  gues t i on ,  j udge .  W i l l

the jurors be inst . ructed as to ,  to  d. isregard red.act ions

and what  the redact ions are? or  wi l_ l  t .hey just .  get  the

doeuments?

THE COURT: ,Just get the documents .

5201 1 1 3 J
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M S .  S A S S O W E R :  Y e s .

MR. GOLDSTONE: Thank you, your Honor.

THE COURT: Very wel l .

Ms. SASSowER: could we have a momenL Eo take

this in order? This is an important exhibi t  in the

examinat ion  o f  Ms.  Eve.

THE CLERK: The court  wi l l  s tand a br ief  f ive-

minute reeess unt i l  return of  Court .

( B r i e f  r e c e s s )

THE CLERK: Recal l ing our t r ia l -  matter,  uni ted.

s ta tes  versus  E l -ena sassower ,  case number  M4113-03.

MS.  L fU:  Jess ie  L iu  fo r  the  Un i ted  Sta tes .

MR. MENDELSOHN: Aaron Mendelsohn for the

U n i t e d  S t a t e s .

MS.  SASSOWER:  E lena Sassower ,  c r im ina l_

defendant pro se.

MR. GOLDSTONE :  Mark Goldstone, at torney

aovl_ser .

THE COURT: Very wel_I ,  p lease be seated..

MR- MENDELSoHN: My apologies,  your Honor.  Two

exhibi ts,  Government,  Defense Exhibi t  number two, on

page one t.here is another, therers f ive word.s you have

previously rul-ed shoutd be not admissibl_e with respect

to an e-mai l  and we would just  ask to have that redacted

before we present

1 1 1 4
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MS.  SASSOWER:  What?

MR.  MENDELSOHN:  i t  to  the  ju ry .

MS. SASSOWER: What?

THE COIIRT: Very we1l .  f  '11 address th is in

jus t  a  second.

(  pause)

THE COURT : Mr . Mendel sohn, Mr . Mendel_ sohn, Mr .

MendeLsohn.

MR. MENDELSOHN: yes, your Honor.  There are

THE COURT: The issue.

MR. MENDELSOHN: There are real ly only two

word.s that we would ask to have red.acted from

THE COURT: Were these the two words that f

MR. MENDELSOHN: Two words.

THE COURT: Were these two words that I

addressed. in the e-mai l  of  earr ier  today? Two words

which have speeific meaning that has no relevance to the

elements of  the charge or the d.efenses thereto?

MR. MENDELSOHN: That '  s  correct , ,  your Honor.

THE COURT: Very well .

MS.  SASSOWER:  Excuse me.

THE COURT: Those words wi l l  be redacted..

Ms- SASSoWER: They were the basis upon which r

h a d e o m m u n i c a t i o n w i t h S e n a t o r C 1 i n t o n ' s o f f i c e a n d

senator schumer's of f ice beeause they had a brue sl ip

1 1 1 5 3 Z Z


