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Dcar Chairnan Schumer:

As you krow, thc Ccnter for Judicial 
1:r::*r_bjlity, rnc. (CJA) ir. iior,ut, non_partisarlnon-profit citizens' organizatioq based in New yor[.' o,5 nu.no* r. " *r"grard 6re pubricinterest in meaningfirl and "nectiue.processes ofjudiciat selection a r-aii."iptior. on thefederal lerrl' as likewise on shte andiocal ir"rrr, irr* esscntial p.. ,rr., take prace almostcxclusively behind closed'doors. For you, ,on"riJ.n.., a copy o; cJA,s informationalbrochure is enclosed - similar to one t gave you, n iona,on vrrit zo lpnr, whcn you wereseeking election as a Senator from New york.

In ffre twelw years slnce our founding in 1989, cJA has had substantii I first-hand experienccwith the senate Judiciary comrninee under both Dernoffatic anitr tefublicarr chairmen.Reflecting this is the enclosed copy of cJA's u"v iz, ig96 retd;;r. t*"u"y commineechainnan orrin Hatch as p.intei'in tl,. r.ro,.a ortt. co.m3rqec,, pr, ,'ir,1996 hearing on
"The Rolc of the Americai a"rl)iiortation in the Judicial setectiin){rl""or,, (Exhibit.,A-l")' The subject of that hearing was whether the ABA should ,ontinu" o-*r.o, a privilegcdsemi-official role' This, becaise the ratings ortn" eBA,s standrng ,)ommifiee on FederarJudiciary were allegedly tainted uv ioeorog'irrr .onria.rarions ;ffy ffi; ..liberal,, policypositious.

July 3, 2001

Scnator Char{es E. Schunrer
chairmaru subcomrnittee on Administrative oversight and the courkSenate Judiciary Committee
313 Scnate Hart Building
Washingoq D.C. 20510
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Chairman Charlcs Schumer Page Two July 3, 2001

H*'#jJ;H m i;':li,:l i.lT i: ::", :: i:: l. sr e *l' Jt n e 25, 2oo l -and thi s,frorn a frront-page item in dre New yo* Law
$, i{enti&ing ir as ,ahearingr" aJ.r. tilJffi J:,T:Ti J,J"lf ^Hmil il, ;.ti T il i:tr "hi:::::, 1;immediaretv cated yo." or'ce art11 ,.Ji,r,u ,ffilii:Jil";,Hr'J*r"""fi

i"ffLmTirf"j:,'#l-.::l*,,1*.:;iffict + wourd hav, roquested ro r
ffitsl::HxJ:il:ft';}F j:i**;*rxi*r$i'H,'J1,"""r'ffi i#
lffi r.ff :g*,T#'$l_.,:Xll,,yr":"1,,,:Tff 1d!:,T,1".,*,il.ii,1.,l"llil1;33ffi*1lffi:il1'*:1ff j:ili::r::iii"^,y;;:i;,i:i:;;"'1ffi ;#:,HI::statsmcnt for inclusion in the prinied recoriof th;;;* ;1IT:#;
In yonr op'Ed arricre in dre June 26th Nrryg* 

Tirel ,uJudgrng By deorog/,- as rikewiscin yoru prcfatory satement at the lunc zetrrrffi'you confr$ hut scnators privatelyconsider a nominee's idcology, but that u.*u* oiLe tatoo sluroun ring ,rc consideratioqthcy conceat their ideorogicJobjeccons to nomjneer W?rai.U:;;;;iiliogrd factors, like'.all financial irnproprieties from long. ago". You stuie, ' t his-.got*i"-,loritirs has warpedthe confirmation process and harmed tttJsenatc;r r.pultion.-

while cJA agrees with this assessrnent and applauds, as rong orrJihr, your readiness toexplore the ideologicar views ofjudiciar no^in..t'l*-y of whlm *. i-ino are, presumabrychosen by Presidents precisely for thcir iar"r"gj*r;;t -- we must roinr our thst there ig
'I rhis idcntical.rcqudt wls madc in t.\ay,22,lgg6lettcr-to-Kotan Davis, thcn chicf counscl to thosub'omniu* qr Administmti"" o""*igii tta tr" o"i" - *i,r, *pi* sent co wi*i n. Lctt, rho subcornmiqcc,rthco Minority Co.ncct, ,ra ru," v*,-tir.i..c1,rc-ral Cord ;"li:^ ryr] com'i*,.;; &o his thcn Minorirycdmrc,offt, Dcmcn r.amhoe (Exhibit,n-i). 

,r"o*a CJi;.M;yt, l?6 g_ t" ,,11.*n*r*t is targeVidcnticrt ro CJA,' May 27, isge i.i!" t".qr,.i*i" H".h':i"bi ,r,"i iria*, .il.*rn rhe r,on or soffiffif$3Li*,'ffiau,';:iffi Atf.ffi1#:tl5 with rhc ABrr,s standing c-*,"'i,* "i

Inasmuch as cJA received no notice from the senate Judiciary cor unittee of the Junc 26,zwl hearing -should ldeologt Mqtler?: ,naicioi Nomination: 2001,,, held by thesubcommittee on Adminishativebversighr a"d th; d;;ts, which you now chair, I draw yo'raficntion to the final paragraph of cIA', May zi, tgiilrtter to chain nan Hatch (Exhibit *A-1",p.127):

*Finally' we ask that this letter s€rve as [cJA's] standing reqr est to be placedon a 'qotifications' rist so thar. in tr,-r n t*r,L *" immed atety contactedwhen maners bearing specificariy 
9")"4:rrirrlrl.rtion, discipr;ne, and judicial

trtffifi,ffij:fr ionsiderei uv't'.i."J. j:uai"iu"y d;;;;e or arry or

^ 
/-r 121
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I more fundrmentaf reason why the confirmation procers is swe .pedr. It 6 ..'varpd.
becrurc - a'cept when the Senate Judtclary commlttee rs seat it irg for some non-Ideologlcal *hoohn on whlch to h:ng * ia*ugt"otty-obJdctlo uble nomlnee - thecommittec Glret littlg lf rt ell, rbout rcrutlnlzlig ttre quuinc rtlonr of the judlclelnomineer it ir confirming' rndeed, the committee wilfully disreg ardr Incontrovertlbleprmf of r nominee'c unfltners, rr llkewbg of the gro's deficlencles of thc preiorr""ir""fedcrrl Judiciel rcreening procsr thet producediim.

Thc scnatc Judiciary committee'* ffiT to disclurge its duty to ihver tigate the q'altticetioruofjudicial nominces - notwithstanding its setf-prom-oiing pretensos to tle conhary - has beenpowerfully chronicled in the 1986 cornmon causc study, Assernbry- -ine Approvat - whichmadc a list of salutary rccommendations, most of which appear b bc unimplemented toa"vlother studies, also with unimplementcd sarutary ,ro*.rndations, r.""" il;;;;;;.'ffi,Report of dre Twentieth century Task Force onjudicial Selectio& err itlod &dlcial Rou!e&,with a chaptor entillcd_",Senate Conlirmation: A Rubber Sramp?,;,ar well rs dre 1975 bookby Thc Relph Nader congress Projcqt' Thc.Judicinry. er)mminqes, with a ohaptcr cntitlcd"Judicial Nomirntions: whither 'Aclvice o"a ciitl". Thesc arc mportant rcsourcce forthe further hearings that your prefatory statement arurounced wou|d b r ..examinting] 
in detailserrcral other importrnt issues related to the judiciar nominatinlJio-c ?s{;

cJA's own direcf first-hand experience with the senatc Judlciar l committee providesadditional - and monc recent - evidence of thc cornmittee's outriight,,onteflpt for its ..advicc
utd conscnt'' constitutional responsibilities and for the public welfle. cJA,s experience withthe committec is also uniquc in that it involves *or.ih- opporitio r to specific nominces.It involves mcticulously''docurncntcd 

.cvidentiary prescntations establishing criticaldeficiencies in the pre-nomination s*eening procesi including rs to the linvestigations' 
ofthc American Bar Association and 0rc pre+rninent Association-of ttre Bar of the city of NewYork lcity Bar]' spccifically, cJA demonsrated, as to one federal I )isrict court nomineqwestchester county Executive andreyj'Rourke,_appointcd 

irr lp: i uy rr.ridcrrt George
|,,T*,ff "f,ffj,:ilf3,i::1r.;:.* iii : t,.*i "f c"^- i't; ; i'"derar rudi ci ary, s

Chairman Charlcs Schumer Page Three July 3, 2001

suPPosedly "thorough" invcstigation of his qualifi..tion., as well u , n, "l"iilr {H.H;

122

2 In particular, your uPconring, u yct unschcdulcd, two hcarings'on: *( | ) 
'It : propcr rolc of thc scnatc inthcj'dicial confirmatiqr Proc€ss' what des thc corutituii* r"- by 'advise and, orrJrt, ud historically howrsstivc hrs thc sandc's rolc becn?"; and "(2) what alfrnrad;h"d"* shoutd noi ,r"o *'. in thc mnfurnukxrp'@ss to qudi8'tho*ctvcs falifetirnojudicial apporntncrrts? ttg_scnatc poo.o, , "l1i.,r"a forbcing a rcarclrfor disqualificatiors' wc shoutd cxamini whcth*;h. t*il;rroulo u. stiltcd to ior,orninccs to crplain thcirq'alifrcationr rnd vicrvg to justis why they wourd bc vatuabtc iliiii"i, t" ,h;1; ;I'^

2/
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out" of information disposltive of Mr' o'Rourkc's unfitrress by tr e city Bar,s Judiciarycommittee' fu to another federal Dishict cou( iorninr., Nern vo t sut supreme courtJusticc l'awrence Kalq appointed in_ 1e96 by p;";;l"nt niu crr"i",i ire showed thar theABA standrng cornmittee on Federal Judiciuy huJl'rrr".ned out- iro*ution dispositiveof his unfihess' Additionally' in 1998, llAls prouided the Senae lu ririr.y commjffee withinformadon from which it could infer that u"itr ttr in1*J city-:io r,ua..screened out,,information bearing adversely on the fihess "iN"i; K. Hellerstj* **irruted in l99s byPresident clinton to the pisrict court for the iou*t.- Dirut;-;,i'N.* york - whoseconfirmation cJA opposed' In other words, cia;r contacts wifl the senate Judiciary
'ffffi ; l:T"lillTl,*tH:*1Tl' -i i'li' r u n o m in e e; ; * ;; t " aa. quu", ila
cJA regards it rs r'positive step drat President ceorge w. Bush ras removed a wholtyunworthy ABA frorn its preeminent, semi'ofliciat prc-nomination role in rating judicialcandidates' Indeed, by lettcr to thc President, dare; r'rycn^zrrlbli ie-r,ibit..A-3,,), cJAcxprcssed support for such prospective decision, ei.f oring for his ,... ilr" a copy of our May27' 1996 letter to chairm* nttttt (Exhibit "e-tlj1o iltusbab th, .good and sullicientttlson" for rernoving the ABA from the prc-nominriiol 

L.r.1*ng p,qao.ss. Needless to say,inasm'ch as the s.enatg Judiciary comminee - ";;;l;t tne pemiJ. ii. i*oor' __ are nowgoing to bc udlizing the ABA io fulfill a post'nominution^screening firpction, the readilv-vvri/iable evidence of the inadcquacy and dishoncsty of ABA "irru,rtfrorions. 
of judicialcondidatcs - and of the ABA's pirsistent rcfusal t. J""n""il#;;:ri.. -- are threshordiroues for the comminee in assessing whether, and under what ,ir* o-r-,*rrr, it can rery onABA ratings' Likewise, to the e*t.nt thc scnate luJiriury co"*il;;;ry be increasinelyrelying on such other bar groups as the ciry nrr, iii, "rr.nrial that r re Commiftee examinethe city Bar's similarly inadeiuate and distronest'tnuestlgation6,, a rd persistent refusal toconfront the readiryveri/iabre evidence of its misfeasurce.

wc do not know thc state of the scnate Judiciary cornmiftee,, ,.rordlkeeping. However, werespectfulty ruggest thrt you make lt a prlority lo find out ..nt, ri ti* become of thevoluminour correspondence and docurnentary materiars that thr committee receivedfrom cJA' Most voluminous is cJA's 50-page'i'r.rtlgrtiu. critiqr e on the qualificationsand judicial screening of Andrew o'Rouke,-substaitiated by a cr. mpendium of over 60documortarSr exhibits;which we initiatly presenred tqitre senate Judi :iary committee 8s our
*Law Day- pubric service confibutio" i. ru.y lggi,l..s reflected t , cie,s May 27, 1996Iefter to chairman Hatch (eiltibii,:t-t'I *. tuor*iped to lim a dupricate copy of thecritique and compendiutn under that letter, ;""g;t,htorr.. cornper.dia of correspondonce

^ ?
123
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Page Five July 3, 2001

. i ,relating thereto. The most voluninous of these, Conespondence Cr mpendi,.m I, "oltrotracIA's corespondence with the t"^".." luacifr"committee arl( senate readership inconnection with cJA's May 18, 1992 letter to th#senate Mqiority r,eader George Mitche'(Exhibit "B-I")' That lettir - copies of whictr cJf sent to every mernber of the senabJudiciary committee -'oalled for a senart ̂oio,iir. on ttre corrli mations of all judicialnominations pending official investigation of the a"n.iln"i". orth" i. i.rut j,,ai"ial scrcenirigprocess' demons&ated by the critique. correspond;; compendi, il *i III corected cJA,scorrcqpondcncc wift the ABA ana c-iur qtt.gnr.ryiig d..ir i-ro*i. J ourig"tion to refracttheir insupportable bare-bones apprgvll rarings fo;;\4, O;nourt. *a ,o endorse CJA,srcquest for a moratoriurn ana otfici"l i"u.tiig.,i"", ny uF r*Br, Lio had previouslyprovided dris conespondence to the senate J"Ji"i'y'bomrnittee.

In rcgards to the AB,\ cJA's Mty 27,1996 retter ,o "h_1TT.T Hatch Fxhiuit ..A_r,,, 
, p. r25)hightighted the critiquc's evideniary signi ficanc. lr*r*urishing

"not the publicly_perceived pattilarr issue of whether the rafin ;s of thc ABA,sStanding commi$ee on Federat Judiciary are contaminateq by u .Iiberayagenda. Rathcr, ,.,the issue that _urt oo*in ail er.ri,,*r: the grossdeficiencv of the ABA's judiciar screeiirg i" irring to;;l;;:ffi; threshorddetcrminations of .compitenss,, .integriti, 
I j,

the originalt 
- -'"rrvrv"ws ' 'trcgrlrlr 8nd 'temPerament 

." (crnphasis in

Indced' cJA's May lE, 1992 letter for a senatc moratorium and offic ar investigafion statcd:
"To the extent that thc senate Judiciary committee reties on tr,e accuracy andthomughncss of sc_rcening by the AB;,;d;il;"rticc Deparrment to reporrnominations our of comiit * -_ with the s."irc n.rrun.Il -rtioning * "'rubber stamp' bv confirmi"ei:aj1ri;Jt;#;hrol senarr debate _ a rcaland present Oanger to the pu"t ii. crurently existJ

It is no! thc philosophical or political views of the judicial norn nees which arehere at issui- nathir, rhr i;r;; concerns whether presenr screr,ning is makingappropriate threshold detenninatio:r of@ i#l?non, _ i...comperenc"'jlldv:*j t?rp:rament. ou, "riiiqre of Andr:w o,Rourke,s
fiHffiion 

leaves no doubt tnuf it it noi';; 6H;;l"B-t", p. 3, rnphases in the

z3 124
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The senate Judiciary committee's response to cJA's fact-specifig d< inrmented critiquc wasto refu,se to discuss with us-azry aspect of our evidenriary nnaingg : ; ;;; call potice ofticersto ttueatcn me with a'est3 whe4 after months of committei ina. tioo and footdragging,ignoring my many attempts to nrange an appointment with counr el, I havelcd down towashington in septanber l992to discuss tr,u rl,rio", irru* pr€senh( by ttre critique and bythe ABA'' refusal to takc corrective steps - while, rneantime, the sen ,r'."u, proceeding withconfirmations of federal judicial nominees.

Likewise' the senate Judiciary committee's responsc to cJA's May !7, 1996 letter (Exhibit*A-l') - copies of which cJA also sent to everyrnember of the eon ,nitt"e -- was to refuseto discuss the serious issues it presentcd, with substantiating proo4 ;;;i;,..that the problemwidr the ABA gocs bcyond incompetent s*eening. The p.uT#i tr, i ur" a"A is hrowinglyand deliberately screeling o._q.l information iau..r. ro the jud cial candidate whoscqualifications it purpons to rcview." sumrnarizld by th; May 27, 19, e-trrrr, (Exhibit ..A-I.,p' 126) were facts showing thrt the second circuit representari", ,'iji" ABA,s standingcommitlec on Federal Judiciary had rvilfurry aii.i to- in""rtigatc L***o"y evidence,hansmitted by an october 31, 1995 letter (Exniuit't"), of Jistic,,Kblrn,, on_the-benchmiscottduct as r New Yor* suprerne coyt j$ge in an irnportantpubl c interestElection lawcrse' which' to advanc: Ht oqn political rcicin-trr.riit, '.tl r.u/ by a factually fabricated andlcgally insupportablc dccision', *d that the ct "it*"man of the Abr' ,, sLoirrg committee

Thercafter' on July 17, lgg2,rtre New vp.rk ri4eg, published o.* Le ter to the Editor, whigh
IfrXL*#'tr|.'w3lft::ffi tn'i'n';;;;*ourrequestrora moratoriun '[b]ec:use of thJdsnser of senare ,;n*;;;;il; ilffi'il:H;iHr#Federal judgeships (Exhibit .B-2").

* r*of.f'tfl'tT:Hffii*%3Jffitrte Judicinrvcomrnirtec chai man Joscph Bider\ arrr**ed
t 

Th" ssmc gltndard should goYcrn thccvaluation ofjudicial litnc-ss.for thc bcnch rs govems - at leastomrctically -Judicial renoval' Noil yotL casclaw rs{lect, i}ir-rong-r""ognizod su ,oarJ ror renrcvar. Thuc, inMatter ofCapshav,,2jr A.D..4zo,lsj ii; o.p,. lsiii6:;#riar oivisio,\; ffipartnrcnt addcd italics
frfft*,* 

rho words riom its rrrcn o"o ro-yca, ord iccisioi';"il;;"i:i"*:;,,:,il0 o,;. ;Atr D";;
-A stngh deefuol orJudlctal actton, c.orrccr or nor, whlch ts enablrthed o have been bosed";,':ffi:';X;-f;;#,:;:i::: a des,e '" a"'ii'"i")-';,;";;;;;;;,:;; ,n" a'ii, "1

&e'alrcMater of Bolte, 97 A'D' sst 11" Dcpt. 1904), wherein tht eppcttafc Dvi riorr, First Dcpartrnent hcld:

. ' lzf 125
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on Fedetal Judiciary was arrogantly disinterested in this wilfril failur : of the second cirruitrepresentativc to investigatct. The result? kr ApriL tige,president C i*on appointed JusticcKahn to thc u'S' District court for the Northem oisnict of New yor r, presumably based one bare-bones ABA rating that Justiec Kahn *u, *quurlfred',..

CJA's May 27,1996 letter expressly stated;

"Based upon what is herein 
iltllt 

w9 expect you wilr wan: to alford's anopportutity to personally present thc within do_cumentary pr rof - which wewould have presentcd ar the 
{M1v.zt, rrol r,rurine inT.;:ri, Role of theAmerican Bar Association in the ludiciar screction piccss,, _ u, ,o how theABA fbils the public' which is unerly disserved and endarrlr.* o i, ,u behind-closed-doors rore in thc judiciar screening pro..rs.', lExhlbit i{jI,,, p. tzl)

I daresay most Pegnfe reading the May 27, l99|letter yould have hr d a sirnilar expectation- utd especially' if they had beforc them the substantiating^documsnt: ry proof it tansmitted.conspicuously, the'Editor's Note", appearing at thc rnaorura lctter rs printed in the recordof the Committee's Mry 21, 1996hearing on Uru ngA,s role, statcs..,.,1{bove mentionedmrterials werc not available at presstim..;qEd,ibit.,A_l-, p. i211. ili, i, rnost strangc as
#r*:tt 

muerials were express mailed to the committee together witl the..hard cop/ of thc

\? *U response we rcceived to our Mty 27, r99G retter (ExhibitI 996 acknowledganent from senator sbom Thurmond (Edribit .,D-
'A-1") was a June 13,"), whose forrnJe$er

"A jtrdicial officcr may not bc removcd_for-11oJv,m1r1ng sn crron@us der sio, or ruring, buthc may bc rcrnovcd tor wirfiryroling r wrong decision'or an crroncdu*--f rring, or a rccklessocotcisa of his judicial rirnctions *irnJut '"s-�i 
-to 

rr* ;;i,;;iilfifr, ll'for ̂ uoir".tingfricndslrip or favoritism towad onc paity or tr'ir otto*"y i"lrtr prqi"o]"*;d, ;"r1L...,, (ar 56t,crnphasir in thc original).

"Flvoritism 
h tht porormance of judicial dutics constitutcs corruption i:; disastro* in itsooucqu€ncc ns if ttrc judiciat olficcr rcccivcd nne was *""aa by a bribo.,, (t t 574)

t Thrt socond circuit represcntativ. ,:.9luj.sranding commitrcc sr Fe, ieral Judiciary, patricia M.Hyncr' has sinco bcconrc - and currently is ..thc committcciiCfuirrn_onrun. This, b causc the highcsr echelonsof ABA "tcadcrshiD" havc rcfuJ o uoorr" thc cviocncc ;f fi:,gy,J.-, "rj;;;;i; **"ction wirh hcr
;l:i:','"t1t'ong" 

of'thc qualifications "ii;it Kahn ond r"rr, nrilrr,cin (Ex]ribit .. r,1-3,) ro rr' Disrrict courr

25 126
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tcxt rcpeated verbafim,the senator's statement at the May 21,1996 I earing (Extibit *o-z)),including that the Senate ,.carefully review[s]" these nominees, Svin 3.,due consideration tothe vicw of others [apatt from the ABAJ, "pio, to I vote on conlirm rtion,,.

The only other resPonse cJA received - a June 12, lgg6letter ftom then chairman Hatch(Exhibit'F') - was, ostensibly, to CJA's April 26, lgglle$er to t rc Committee (Exhibit*E')' rcqucsting to test8 in opposition to Justice Kahn's connrmuti" i* wcll as answers torarious proccd'ral questions. onc of thctr pro..d*Jq*tionr, * rrr *,righted in cJA,s May27' 1966letter (Exhibit'A'l-' PP. 126'7r,.on".rn.d. the chang" i iZo*i6ee poricy toprcserve the confidentiality or Aga ratings of judiciat ,,ominie, ',ut the confirmationhearing. 
--e- -- r-s'r

By this June 12, 1996 letter, (Exhibit ,,F,) Chai
cJA's written request to testify in opposition to Justioe Kahn,s ,, nrrrr"tion. Althoughoonfirming the cornmittee's "practice;'_o_r"9t 

puulirly releasing trr. ,,na ratings in advanceof the confirmation hearing, chairman Hatch aia noiia_*ntiff how lc ng such..practice,, hadbeen in cffect and the reason therefor, which is what cl!-e1yre1s{y equested to know. Hcdi4 however, rdmit, in response to another question in CJAi.Ap; ,.djrn6 letter (Exhibit"E")' tlut *[TIhc Judiciary cornmit(ee hus no *iin* guidetines ii'.rr"to"ting judiciarnominees' Each candidate is reviewed on an individuit b"it.;;;u-Jr i"nuror.-

cJA reqponded with a lune 18, 1996 lettcr (Exhibit "G-r"), requcstir g that chairman Hatchcxplaln his penamptgqy -d precipitous denial of our request to testit and that he reconsiderhis denial based on facts thirein set forth. w"point.i'ou, that he trio not provided us witrrinformation as to "what the 'iterion 
is..for P,.es;;;|"; resrimony a: judicial confirmarionhcarings'' Additionally, we pointed out tlrat no on" f'o'm the cor^i ri"ira ever contactedus as to the basis of our opposition to Justice Kahn, *rurrt had not t.. iJ*tified by our April26, 1996letter (Exhibit *E'), and that although surf, iArr,tificationdi t JOO.* in CJA,s May27, t996letter @xhibit i'A-I", p. l2q), rc rir,that Justice Kahrl, u, utl* york SupremeCourt Justice, had

"used hisJudtcial oflice to advancehimself poriticalry.-specifi nily,...[heJ hadpencrted elemenary legal standards and/ais iJied th-eActuut r,,oi; to .dump,
a public irrterest Election Law case which .hulr.r,g.d the .nanipulation ofjudiciar nominations in New york statu tv *r, *o mqjor y oritical parties,,(emphases in the original), 

i ,

i

- y_) 1 2 7



g5/2I /2AA3 2j , :52 91442-4994

Chairman Chartcs Schumer

CJA
PAGE 27

Page Nine July 3, 2001

t

l;f,::ll*:Tffi'I: H:ifiyish 
the committee with a copv ,f trre subsrantiating fire

chsinnsnHrrichrwerrcspondedto0risJune 
lg, lgg6 letter(Exhibit.G-1,). Radrer,onJure25, t99G at 9:45 I.m., a'c"^*ittle s&affer rctephoied us to;;;;, liut tt " Comrniftee,sconfir:nation hearing on Justice Kahn's "o,ninru'on -.whosc o"ro *. ilo ,.o"utedry soughtto obtain from the committee *i[,out success - woutd take ptace at i ffi o.*. ilwr qftemoon.

Such last-minute notice gave us just over four hours to get from We: tchester, Ncw york towashington' D.c. - a rotsticar impossibitity uy ,urfr.Jr-rpo*i, ".'o, a cost of severalh'ndred dollars, we arranged with 
1rT service ,o ,o::l-1to.thc ai port for a noon flight.At the samo timc'-we sought to clarify from the cor,riia.. whetrrer, i, ilahng this exp"r,s-ivetrip down to washingtun, I would-be permimed to testifu. N" JJr- noln *r, forthcorning(Exldbit "G-2'). - r-" 'r 'r lve rv ruJr

The June 25, lggicommittee "hcaring" on Justice Kahn,s conflrma;ion - which was heldsimultancously wirr thc "hearing" for four othe, District court il; r.-.s, und immcdiatervfollowing thc confirmation "heaJng" fo* no*in., io-rr,. circuit c"i"rorappears - fits thldescription of the committee staffer-quoted in fhe 19g6 cornmon cuur,, ,irav, a-$gull.Li!'Aoorova! (at p. r0), who tcrmcd confirmati"; ;h;;;ir' ..u, pro fbrm,rasrpro forma can be,.
Apart from scnator Jon Kyr, who was chairing the ..hearing,, in chair man Hatch,s absencgonly one other committee me'nbcr, senator Iaul siron, was F€se rt for the boirer-platequcstioning of the five District court nominees, who were callel up, "n-^*re, to respond,in'rssembty-line'*Ton to grn.rir, boiler-plaie qu.rrio*, once huer tioning of the nomineefor the circuit co'rtof Appea'is had been compteted. cr,"ir-- ryr d en co'mcnded a' thenominccs ss "cxceptionally 

well qualin.d--?li*J.o to oonfiud, 
-rh...h"*ing,,. 

This,wltlrout inquiring whether anyone in ttr. audienceiii;;,n. ,o t rdfr ii-n,,n"or identisirrg
;::*t 

the committee hadicceived opposirion to any of the noioio *, uno its disposirion

t By contr'sr" ooq 2.14. of rhe JrdicinryQomrnittees ,.r.up?, dcscribes ilre c )nrnittc€,s Aprir 2r, r97lhearing to confirm "*oniuaiciol n;;ffiicnaror R-"* i{,risto.yu, prcsidiqg. : iir-"t o asbd rf anyone tn'ffi,iffi1t::ffii t"iitriii'osni'sr the nontneJ ifi. ,uu"ooilin . rii'rou"a on to rhe next
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It was then rhat I T* from my sear. B_esid: 
T. y., O,r.O_:1 

Ih:g b1o reht with me fr"rn N;
^{:iliHffi fil'f, fi:';#:nce or rustico i**', on-tlr"-b, nln o.i,"oodu* in thero examine n" t -,",ip,,r,il;:'[::,Tn?,1y,,:;f; ffilffiT"fi. ;*:lq"#[.Hjthe fottowing cotoquy bctrveen r. u,,a-chri#?;ire"r,idir;*i;, 

oo.. ,n79r):
sassowcr: *senator, 

there is citizen opposition to Judge Kar.n,s nornination,
Sen. Kyle: ..Let rne just conclude the hearing if we could.,.
Sassowor: *We request the opportunity to testi$.,
Sen. Kylc! "The committee will be in order.,.

sassowcr: "'we requested trre opport'nity 3 months ago, ovc r 3 months agoT

sen' Kyrc: *Thc commiftee wi[ stand in recess untit the pa,ief can restoreorder."
[Reccss]"As the chair was announcing, we-wirt kcep thc ricdrd open for3 days for anyonc who *irfrtr io submit rcrtt ,*y, and thatincludes snyone i1 tr: uuai.nr., or q'estions fro rrt , membersof the comrnittee to fte p*;i. t;ould you have any additionalquestions' of coursg you rr' wclcome io discus: wittr staffanyother questions.you hivc.onrr*ing the procedr re.The fut commiftee *iii tar.e ip 

-rt.'i,irr 
slah ofnominations both for the circuit J"y and for thc ristrict court atthe carricst oppomunity. I ."*;Gt you exactry , vhen, but I willcertainly rccommend that it Ue dong at thc .*ti,,ri opporfunifyand I do not see-any reason for delay.

to addf,enator 
Simon, do you trave anytt ing elsr that you wish

7 out of 'crvousncss' I 
T*' .{p:1 19,.1996 - tha datc I had[o^nracrcdg. ",,mrnittec rcgarding cJA,s

raqut !o testis/ in oppooition to Justicl Kahn's oonnrrurilo -'*u'* nroru than two, , oi-*,r*, rnonths esrricr.
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isen' Simon' 
ilt lH;:1tffiil:eltent nominees beforc rs and rhop" *e

sen' Kyre: *I certainry rcflect that same point of vicw.Thar* you again fb, b:i"g n::,"- * rh u116 everyone inthe audience, and I ieuin io"ii.111rhere ;;;. ilys r* anyoncin the audien
rh*. il;t;"f 

subrnit anv addi-tionur tdil ,i* iryo,, have
Thc comrnittee stands adjourned.,

It must be noted drat in dre ..recess,^:rr* 
by therranlcriRt (Exhibit ,. f,, p.. 9gt),which was

tnrly momentsry' at lcast ont pJi", "ffi; *rt fr'a- me and tl'er te.:ned that I wourd bc
removcd if I said another tnotd.'ihi, "ffi;il;;"". "rruout n"l;; ;porice officers who
were waiting at the side of the ,*rn, sumrnoned, I berieve, ;il; i. *an.e,s Docruncnbclerk for thc purposc of intimidating me. This, u".uur" 

Il"d ;rfi,;.;; r'i" ioti*idarca by the
Clerk's inexplicabl. ,u*riff_-Jotr., *r,iri ir.f,il.A nis snatvii, S *, about the SenatcJudiciary commifter't t.-ing ;;,n from dre rir"r.*urt.J-ii-il i,; before 2;00 p.m.,buttviqs mc and granritoust;;;rs h";;;oinrio nuu. me ,qn,o,,cd
As ttre eudiencc dispcrsod and chairmarr Kl approached drejud.iciat nc mithcm' I hied to speat with-him luou, tir;;il'iun* of cIA,s dl:" 

tocongrarutare

ruil, ?i;ttH; *'rnt,:n:ilT#T ili. *Jffi? F}:'f icommittcc' I told him tien - oiiua previousry - that I had no desirr ," l,*:lTrid;;

ilHffi"'*fl::"::fi;iJ"il'"l'$r;$Jf :lis#ilffi rffi rur*;,This included approaching ttte fift-e'en or so pcrsons who t ua ,rriri;; il:.1T:'#jtill*rcscrvcd for thc senators at the dais. Non. *ouraliuniiny n."*"il; , "-o*r*r or staff withwhom I courd soeak, Nor ;; il;re any counser avairabre at ttre c >rru
:ff##tff'ffr?ffij;.1, bo.u*.nt Cr,ik,',,i,r, ,u.. orrrr'oi,,,,,, rn ro*, was

i,*-fr xffi li,mxfu:i,ii..yjt"irlxil,.T'Jiy*H:"?'fr l,lif.:rrition,orus,iceco.Nc's rc?rescnrrrion ti cln ii 06il\*, igoz-tii"i;;;rs rhc copy of r re J;.* 
;;F. fi;dcfivered to his scnarc oyto... '1rr'ilrd;AgAr 

,rrirg dr, .il *ig,u ,I conn". rordtigur 
*e ua r,*i-provided by individrars u/tb f,"., A"ffir*, *f," f,r"Jp,ril,i.t 

41d*^r*rb*,;; trffi1yffie*llff#ilffifr;"## ,i:*.;;E"ii'on.^ r"",0r,I.",-iliir .s., r,,r,iti,i' ili ono ..y. to cJA,s
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,

In the e4 I obtained from the Documents clerk the until-th€n-w thheld ABA otiog d,Justice Kahn' of sll the judicial nominees "p tot;;ly:$n ,[re t ad received rhe lowest:amajority of the ABA standing commicee on r.irr.l Judiciar{ vor ng hirn *qrralified,, 
ande minority voting hirn *not qrulifird". ''oweveiiJroon* oia I rea rr-tt " Scnatc rudiciarycommittce, indeed, in the "orrido. directry ouiriaJr, door, i J.as; iirrrroby capitol Hilrpolice on a completery trumped-up rtr*g;'oi;jir"*arrry r*au.iti _ orra uuud ofito jair,

The shocking particulars of thc orcheshated intimidation.an$ abuse tr which I was subjcctcdat the Scnate Judiciary Committec's Junc 25, 1996 -he*ir€J;I;," 
f"m,, confirrnationarc chroniclcd in cJA's rrurc 28, 1996 lefter to chairman Harch 1Ex ribit ..I-l), which wrssubmitted for *ttrc rccord'tr. This letter, additionallv,L.ir., tr. ,io r. * ,L.u"g fact that onrvne27,1996, wtthout waiting the announced three days for ".ii; ;;;;1,, to be closed and' writren submissions received the cornmiftee voted ," ;ilr; Jdil dir,, confirmarion,o.

, Tlus, CJA's Jrme 28, t99g letter (Exhibit *I_t*) begins: 
;

*This letttr is submitted to vehemently protest the frauduldnt r lanner in wtrichthc senate Judiciary committec ronit-, pr.riJ*,iii;iil,lJ*o rife-timeappoinhncnts on the federal bench and its iuuri"r rr;;*b;'i"ir.-*ndedrepresentadves of the public who, witfuour benefit of ;dlii;" il; give thcirservices tueV so as ro assist 0re Comminee in p.rb#i"g;t; il protect rhepublic from unlitjudicial nominccs. 
' - ----"-'o 'l!' sL ry .'

This lstter is fi5rher submittcd 
T lunngrt of [CJA,s] re{ues for immediatcrcconsidcration and reversal of thc-Committeet iUe{af ..oi. y.r,erday,aPProving confirrnation of Justicc Lawrence Kahn's nofinut ,i., a districtoourtjudge for the Northern Dishict of New yor[.. ;;-d;;in"" vote wastaken prior to the expiration of the announced a.uarir,. r"i il*,.,lifrc record

e cJA'r Junc 28, l995lit,vis printoa in thc rccord of thc commiltcc', J,h;, 1996 ..hcaring,, on JusticeKahn's corrf[mrtiqr 
Q pp' toer-tozl) ,bvl itthour is mnc.rcd odibits. ,{i*n ling to thc ..&ti!or,B no'e,,rppcaring atthc cnd of trc printed htier,i'Exhiuits e uuorlrtiuirctanco in tllc cc nmittcc frles,, (at p. l0z4).r0 As pointcd out by.cJA', -J*! 28, 1998 lcttu (Exlribit "r-r", p 2), in f cptembcr 1992, w'cn thecqrarittcc wrs rying to &lo"i tho siglriiicancc of cJa's ciiiiq". uy'pr"Gnan r;*. r ..rhoro'gh andindcpendcnt" invcstigation ofjudicial noirinccs, its counrcl r,"i"J rr,ut ttn comlnittc i waits -at least one week,,folloring thc hcaringbcrorc votlng on thc nominec lsee rxrriuiii,s ,,o cJA's Jinc r t, l99E rtr; also atnexsd toCJA'g Corrcspondencc Compcndium I oe E*t iUit -V-1,

"r" erbilil.lJHry4"f *]f"* 
ot ttn Juty 27, t qx conunitroQ mcting pqfrain ng to thc judiciat noni*os,
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Iand without any investigation by the senate lujjciilv corqrnit ee into avairabledocumentary widence 
"oi j"rtirr iirril, ;;ilti caily-moti vatc 4 on_tr,r-benchmisoonduct as a New york state court j"a!f-*, whioh hp ha,i""o rewarded. bv his poritical pahons with a nomination;;;; federal judger hip.

Because this commtot" oT-leliberately refuse{to undertak: essentiar E$-nomination investigatioq even where thc evidence bgforr ii sho*s ttrat
il#,Hlr",nrc_nomination 

innrrtigution ;;, t conductrcd his rerter is atsoindcpende"iJHlrT.rJrjfl '*i"l,oTi:,gT-""-,:,kT1y,,?"7
confirnratiorrs, the Senate Judiciarv c",r*il;'ir' *yu,inj ;; ;''* a fagadefor behind-the-scenes political d$rkil"ii *1 inrcrinl, tc Al reiterates ierequest for a moratorium on all s.nut. .ilrfirmation ofiudici d nominations.such moratorium was first requ.ested qs"at "&**ari"" by lener daredMay r8, 1992 to former Majority r-.uJffirge. Mitcherr []. iopies of that
lff*::tHJffi::T"T:'Hl#f ;:;",;;'d,ciarycomiinL-incruding

Onoe agarn, * *i+_CJA's May lB, tgg2lener to Senatclr,taj:Lry r_.i} Mitchell (Exhibit*B'1") rnd cJA's May 27, tgge tettcr to chairm* Hut.r, @xhiiir;t :ll, cJA sent copiesof thc June 28, ree6 retter @"hiuit:i- t ,) to eve$il;;9ilffi; ,]"a,",ro comminee.Additionalry, copies were sent, both my mail anl r*i;, ,g_rr,.n Scnate Majority r*ader TrentIott and then senate Minorityr.^i* Thomas pr*irl rnxhibit ̂1-2,.yt2.-

Furttrer undcrscoring Ore Comrnittee,s profound dysfunction and bad faith was infonnadoncJA unexpectedtv received within the next days. ir,irl"r"r*"ri;;;;;n' rwo New yorkcitiams active h 
tt fight for sooJ tou.*r.nt and constitutional reforrq Bill Van Allen andFaye Rabenda' rney-aavitti *r ihr, on June 7, tolg -,..;ust flver ays beforc chairmarrHatch's June l2' 19.96 letter a."vtttg cJA's ,.lu.r,'" testifr agalnst ,iirii.. Kahn (Exhibit

"F) - they haa rnade 1 rip to w;ffiqton to "piri., ttrecornmi;";;i rirtu ,oong oppositionto Justice Kahn's confirmation. Thii,-b.5r1"iiir p"riii*rrr-;-;;;, ii-..i.ion in a pubricinterest case invotvirtg locat "o,rt-ftiou in Ducrres, c"",rry. such op1 osition, corning from
ll nrc J*ly I' lfs-e frx covcrshccts r,o cJA]s June 28, r996.rettcr read..Frrmar Requcst for Scnatcffi,H$fr ,*ltffiflff;"uil*a,i"i,ii."ffi ,lJ;i;;*"#ri#,d'#i,*"nccKahn(rorr,r.

;"*,*i;i,ElrHi" *ttc June 28, rgg'rcucr ro art rhe indicarrdi*ipi"nt 
r(Exhi 

ilt..I-r,,, p. r2), cxccpt for
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Page Fourteen

lndividuats who n^rF canom*a ^--, t

conrnitteeil;:;,.J,fi lffi 'in,Tl.S,illfr 
{fi ,ijf;::,r:,,,,1x;.;f;;:*,l;fi :public-interest Election r'* ""* *rrich was tt* u*i, ,f ciil;o]'rlio* to Jusrice Kahnfor his politically-motivared decision ttrerein. ili 

ry-g""""il.#; r*'"* no such Oury.Just as no committee counstil; inteMewid;:;rquested tlre s'iJtuotiuting fire of theElection Law oase, so, rikewis., no corn nitt., .o*r"r hr.*i.*rJiri. ,r* AIIcn and Ms.Rabenda or rrquestcd ftom thend.r,r:grgi;j* ; nt eviCen... ndr"a, rhe Commifieedid not ercn notifv r"rr. van elien -o vr. Rrb;; o?fi," Jd;:; iu1.n *ind, on JusriceKahn's confirmarion or ir"il;rh; ,o rrrr*iJ *r't#oppositiqn-

As e result of this urrexpected information, which I learned or_on or r bout Friday, July l2r,I telephoned the.sena; leade"hlt on ttre ro*ing-of th. fi;;;;;[.* day thcreaftcr,Monday' Julv lsdr' Irwas *,.n dtailiJJ;ffio? orar" "irl,il .i.,. Mqiority r*aderLon that Eo "E8llement 
had becn reach.a" u.r*r.rii.puuti.*, uij il.*o"ruts for scnarcconfirmation the o"-{ duy ofiuaciJ nominecs _ l*u"" ambng hcm. This is reflectedby cJA's Jury r 5, 1996 memo to sr*r. Judiciary comrnln:., .:yr"r (Exhibit .I-r-),faxedto the committee's offtce -a nt ofliccs rr tr,. s.*te. Mqiority urd Minoritv r"ra"rl(nxhibie u[-2n,*lt'), as well as by c{'s nrrri, iig6 rert.;i;6r.,*ico*set to senetorHerbert Kohl, a Committr. r.rnU"rl g_yqi,.i;,; copies of wti"i.*rr. faxed to thcsonate Judiciary committce ttta s.rut" Maiority *a rr,1ioorir, rrro* I a, *,r* docunenbroflect' no committee corurset saw nt to speak with me an4 indeoo,i .orro not even obtainconfirmadon that thc evidentiary materiali we rtua--rrun*itt;;;ii. l"**inec under ourMtv 27' 1996 lettcr (Exhibit JA-I") would vi ii^'rau,uty iiriiiii ,o thc Majority

ffi't 
officc' as roquested by cJA;s July 15, rg96 fu* *erno to com nittee coruser (Exhibit

do not faow the status of.our transmiftat request inashuc r as thc SenatcJudiciary C:11*re receptionirtr tr"ve ffi;i...r." vertif-i_i haloqr fax hasbcen girren to its counscl -'whose identityTffitoia i. .conflden jJ, _ andhaverefused to confinn that the marcrials wiu, rt t.quested, be trar.smitted [to theMajority Leader's ofliceJ. . . ;; te_-r,iui ; {-,4;; ;. I -

'?iltrJ*"#ffi-H,i1*,r,i#:;-* j,n11*.11..1.,:1,u:,..d.{.committec,by
ln*: To " *' *,(Exh i bi t "^' t il ;;;fi il;l ffi il.'l,' lllT: $,$:":Jffi[:';i,i

ff#*,Y,ir^*:ruve e\1otw (Exh iui t .r.?,),
m't*r.: :tb';{t"Hffjffis##ffffi,ffi;T,fl

3z-

Scnrtc loaiciary commiitcc-ffi ftifi?ry ;;
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.:any "documcnhtion 

created by the.senate Judiciary Cornmittee stalf elating to{ttreirJ strong
opposition' ro Justice K"no,, ,*r,*r,i"#;til, relating ffi; June 7h visit to rhe
committee when thcy "spokr r"r upproximatcry j;o .,,inur"r; Jiril a1.staffmsmber,,.
The upshot of CJA,s vigorous efforts to prcvent the Senate rubber.stamp confirrnation of
Justice Kahn's nominatiln, in.tuain_g_",gr.ut rn*iiong ai.nn;;il. n. ,uttr, onry partiallyreflectcd by oe *,tr*:d pilu ;iil-l"E.ffd:ffi,irl_ th"q upli o'tr,ortion *d betie{,ffir"r'ffi11t#;:!|fr ktfiJ* uoilio r, tr,. *uarl*,'.,.. vore on rurv 16
The flagrant misfeasance of the senate Ju$giary comm,r1le and senat,r readersrrip, chronicledby the annexed exhibits rna n rtrr., estabtished rr'bro,, *i";j;,o.'roo"roondencc andsubstantiating docurncnts that should be oorri lo,n.*h.re in ur; Senate JudiciaryCommittee's filerjudiciar;;;#fffi fi fi il"[,itfft*,'ilTnil"",T,Tf *T*.#ff;fi "mxT,i:HlTj#ili:ijruU::,:m#H,,"il'i.i"n";*o;;;;:;

obvio'sry' a senate Judiciary comrnittee which so shamerelsrv ,o* oJ*, evidence-basedprescntations of a non'partisa4 non'pro{it citizens' organlzation, iJrn rJ.a'oruoy meem thehighest standards of professio;;ii-#;, ;'#;;rqru-1.*r,qr.rr:: 
y,pr.t end decency thewcragc citizcn who comes forward to oppose con{iriation of indivic uail-uaicial nominees.This certainty is rcfleltgd in tt " *uy the comrnir,.r-i"rt.d good gol"*^.nt activists BillVan Allen and Fave Rabenda 1e*n iui, "fl; *di; oiposition te ru;ti.e Kahn should notli;:,Hn H#*?,fl:i;**: J's1itfi.ii; o * ;J ; i1n,," o,. s o as,h e ir

t. I made contcmporanoo's notes of somc of nry July I 5' I 6, r 996 phone convc sations. Thcsc arc rctlped
and anncxod as Exhibii.T_2,,. 1996 phone convc sati<

:t Addfurg to thc Senatc Judiciary Com^rittcc,s shnmclcss and,d,r1!1nat 
fatmr nt of us in l992arrd 1993,

trt ocrEion wi*r qr Critiqrrc arU.".ri"rlu, ,quor,, urra in tOpO, in conncction wi h our opposition to Justicc
Kdrn's confirmation ga r"itr'*i;;; rcqucst, Is irc u.nu"lorr?:*g us in li gi;. *r..ctjon wirh ow
qPPositiq t'o Atviri Hctlcr*cin;s #;;1;;. Tfii. b;h."irrii?inq.d by,r* g*oil, -.'*.uo in cJA,s Jurv
30'- 1998 andAugust 3'^re98 rdt o;";;;rirrcc.stafr(ithili,r'iii-r,,.;oa1u-21 

*.i.u as in rherecitation
lnd question in cJA's Augusr tg, tggit.iilr fE*r,iuit .:il]ii> ,o*hicrr, tettingir,, ,?,:"","cd No rosponsc.
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Hopcfully' *t"T chairmanship of thc suhommittee on Administ ative oversight and dre
courts - and yoru vision ortr,i, it"* 

f";#!.ilr". hil";;; rlury as an ..irnportanrdialogue- on th9 senatc's tortln;uaiciatnominatiJn, - essentiar-rcro, i, w'r be made in howthc sinate Judiciary c"*;;; - and tt, s"nui"--- tirrr,"rs"-dr'luoricc and consen.firncdon' certainly' oe uutiiute necessity that the committl. *, r senate scrutinizc theconrpctence inrqgdg and ternperamenr ofjudiciar;;*T:d il;;#;.!o o, the facr that thefrm"ff $X#ifff,''ft fi ffi*rffiffi:T!dishones'a.rabusiverederar judges
orr this vitrl subject' I would note that when I handed you 

1 
.q-y c f.cJA,s inforrnationarbroch,re on March 20, 1998 - ioiio*ing your i;;; ar Anschc dtr;;i synagogue on NewYork's upper west side - I arso guu..Igju 

10py of my 
ryllfuh:g artic rg ,,II/ithout 

Merit: I.heEntptv Prcmise ofJudiciat Dtscriline'; fti t_a;g'i;;-Vir*. rur*o, t-;"gg"r,oot:of taw,vol' 4' No' I (summcr 
lnzl)' It e*pose" Jh;nffinat passes for thr disciprinary cornpraintmechanism for fbderal judgos undei 28 usc"$i7z(ri*i the uour" ruarciary commirtec,snon+xittezl capacitv urd witlingrrtt:.tl1*iqe".l'uai.i"r *p*.r"" ii.ompruints (Exhibit'N-l')' A copy of this irnportait article had 6.n i.rr,o the'House . uairi.ry comrnittee _olwhich yo't Yvere then a tnember- under a March io, tggg *.rnorut$r* addresscd to the

llhtti*:ry."o*ttee's 
chairman *a r.iu.rr, , copy of wl ich r arso handed you

I

In the event you harbor the unwananted belief that the Hou.1C Judic ary committcc is anydifferent from the senatEJudiciary q:yy* t";;'fi;;r*t disrespec : for fulrydocumenteiwritten presentations, enclosed is CJA,s Strtrriit-foi *f,, *o.l o l-til, Uoure Judiciarvcommittee's Junc I l, 1998 "oversight Hearing oi *,, ea.inisratior *a opr.atiorr of the*ffi ;i1llil* t'"1 f*}:c' *tu ;'"-'i' *. " bffi il :' o. i l','il . T, *r *,"n-,"*,
'so that members of congress a'd the.interested pubric * n";;.henvise misredinto believing that ttre irousc l"airir.y'd"r-tiin.e or ifs sr.bcommittce ismeaningturrv discharging its duty to ,;;r;;;;'r.a*ri:"irji .y. rt is not.,,

Described therein is the failure and refusal of the House.Judiciary co nrniuee to respond tocJA's March ro' r998 memorandum (Exhibi, "N-;N:r,,; und to a ru ai., rra*.h 23, l99B

,r a.*l ffiL*tgyta7 c.orngendium substanriatlng "il 
-: :I,^*lbt shr 'rd bc in trrc possession oftn'*t1'}1.1,il4ilff;lll:X'":ntTJiHlf..,,,*:.[".gr'U",;;1l Ll,'.,,(..E*i,ibit..i/:r,'

s{
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mernorandm @*tribit'N-3-), su.bstantiated by cJA's bansrtrittr I of readityv"riliob),documentary proof that thc *.r't *irrt fb;;*i"J,rr. irorru,irir" rrreaeratludges _ andfor disciplining and removing thtr" who are unfit -l nu". t*n t i" r.a to ..empty she's,,.Detailc4 as wetl' is the retusi ;ig y;t1* l"iil; comrni*ee;;;;. Subcornrnitree topermit cJA to testifi on the subject at its June t t, igig-,.o"enigtrt r,- "i'g, - wherc the or{ywirresses allowe_d to resriff i"Lr" .rpr.sentatives 
,of .T: ffiil; i." *. Subcommirteerespondcd to this statcurcnt c*to,l ...g:r:r uy "*"ruaing it from ai! int.a rccord of its JuneI I' 1998 'bversisht 

hearing; - which it did ;*;;,i,i",,"irl. d ilo @xhibit..o-3,,).
srnce your subcommrttee on Administrstrve oversight and the c 0urts, assumedry, harc'ncurrent jurlsdlctlon with the House courtg subcornmittee, c.1,,, iespectfurty requeststhrt whlle you 

Tc clarifying with the senqte Judiciary co,',nrrii ," ir,. whereabouts ofcJAtr I992 crltlque and iluminou, ao"urrni-rupported_rorr espondence, you atsochris with the courts Subcommittee of the House Judiciery comr il;"" the whereaboutsof the vorumrnour documentrtion cJA provrded to that comn rrttlInconrovqilblv, that the federar judicrary r,r, eutt.d the f.d;;; ;-;iil"lllT:,r*l:fudiclal disclpllne and rccugal and that rhi Hou*i.ruoi.;;'a;n,i*. has abandonedlh oversight over federrl judichl discipline, including its irnpeacr qr*nt responsibirities.In the evcnt the serute and House Judiciary c;;k;, o. unutjte t, 
-rJcate 

this dispositivedocumgntatioq CJA will firrnish you with duplirut. ropirr. ,
we look fonvard::::--o"q\t 

T.up.-o*:g hearings of your Subcomrn ttee - which should bcon issues of both fedcrar judicial selection and reierariuaiciar discip inc. As the cituationcurrentfv exists. with the senrte Judiciary il;i;;L-ar^onriirt1'oirr.g.raing its dutyto rcrutinlze qurlificetions of iudicial nomineer-."0 the Hoirse" lroi.irry committeedemonstrably disregarding evidence of cerious Juaiciat misconduct, tt i'ti"e, and ribertiesof this natlon's citizcns are at the mercy ofjudges who shour d hot,. on the bench in the:iii i"'iH HT.ffi Tifi ll ff"'I.*ffi ; il i.',,; ;,, ffi - ; Jl' er e, w i t h o u t ti e

€s 136
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we welcome your able leadership. 
^ lnsuring that tlr.e g1lric is protected by properlyfinrctioning processes of federal judicial selectiin and disclpfiner sho rld be a top priority,,

yours for a quality judicia:y,

ELENA RUTH SASSOWJ R. COOrdiNAtOr
Ccnter for Judicial Acdoru tabitity, Inc, (CJA)

: .  .

Enclosure: CJA's informational brochure

cc: Prosident Geo.rge W. Bush
Senate Majority l,eader Thomas Daschlc
Scnatc Minority Lcader Trent Lott
Seneto'r Hillary Rodham Clinton
Scnate Judiciary committoe members (*/o exhibits)
Horse Judiciary Committee
Cornlrron Cause :,t-5
Thc Centu4y Forurdation
Ralph Nadcr, centcr for thc srudy of Responsive Law r
Anerican Bar Association
Association of the Bar of the City of New yo*
Bill Van Allcn/Faye Rabenda (w/o exhibits)

€C<,-rc, g9,f -sS.r.srS C\frf

..
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rgoi

fr$ffm t*'i ##Jirtit #il il& m,g,.ffi."f Irargc u'rubc" of 
::T_1 whcre ftT;, ruprccgate'on war n GdGd

frI:&:I*i$ffit'"fi Hil'Ci",F,t,v-'eiaonrifi ;.e.qt,il*rH* *y*m$T*r"E'.fr ffiliffi# f:
H:iH$,E"T#JfHi ffiff r ryruu ct$o: rri'rraoc rcp-

,Ti:rr,rtl HWffitffi
trIi*ffi _F1-ffi *ffi F"-5ffi -"itrHs*
rf-ffiHffi#Tj$rstff$btr#ffi160,000 h-otrrr of rilffi*-**ffi 6ffi $'f,ffi ,mffi $m-'
nflrffi;jffq, [ *outd rikia ta fcebrc -to lry r o
Mormr jurt did.' 

t"l-i'"iii-oi'hfif*;t, rr good * i""*:SSf;:
"r',*""F.ffi1J:?,T,{"Titof, :..?^ili,-ft lipfi Liis"gg"iqo.tatc o.g ec "q.cr ftFt c.-E. illLi

ffi,ffiHil'fi,ffiffi,#l*went dorrrr end srrxad up Gln 6"'; ffi.Hi# t^rf-_----,

lfih'fr :lli.Trffi-*#ilr,lH.f :Hr*?i'#1"'.tr*
r raYG rrro ror th:r-l*t_z,ryan clletru ttre-thtr lc not pro bonotltffi I jrffii6:ott"r,n:S#i,,*St":;m,-ftHrf"T#m*T'*""1\'n*!s$,gH:i;

Hi$ffiX'ff#"f#;,ff lff r'-l'ir"i*"1Lfi .fi ff,$..,i:
*:rffH}["rfaf.ffllSain to Bv€rona that wc will tceep trre
,Xr,I"Hl"r#t'd"H,:?: fi S.i; ;,*_ ;; ; ;;; ; Iudge
ff*lsl*fffirdrt+mlttfi"lt !-eTins, it wc co'rd.
Benator Kvz.. l*rc.ortllniiil.JliirTl lJ q?r,Turucy b rerrt&.

*4.TBTr*?';p!: T't' ffiixllT:fi :ffi#.'il f ff* a'o,
s"""tri xi-i"-rhf," ""*Jtt*" vrifi gtar: d ru rscera untir the poncc

3 & 1 3 9
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t[*ore.]
Bcnetor I$L Ar rtro_ chetr wa! rnnnu+ilbgr wg qil| t+p tlroffiE:ftf;"'o:.qr ror ruvopi*f,Jwlurs ta rub'ir t irirqons

ffie,&._ffi ,ll,Sffi i.q.rtr-t}'nif, d
ffiffi$ffi ffiff

.ffirf
Ittrc var a {iouracd.l
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