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' .coRRECTED PAGE' '

come in .  A11 r igh t .
i

S o  f o r  t h e  d e f e n s e ,  2 ,  3 ,  4 ,  7 ,  g , 1 5 ,  3 G , 3 g ,

39 ,  4 r .  The government rs  ob jec t ions  to  any th ing  o ther

Ehan Exhibi t  2 is made for the record. .  Those wi l l  come

in .  Very  we l l  .

Ms. Sassower,  i f  you would compi le the

o r i g i n a l s  o f  2 , 3 ,  4 , 7 ,  9 , 1 5 ,  3 6 , 3 8 ,  3 9  4 L ,  w e  c a n

br ing  the  ju ry  in .

Y e s ,  w e  a r e .  I t , s  g o n n a  t a k e  h e r  1 0  o r  1 5

minutes  to  do  tha t  so  jus t  g ive ,  be  a  l i t t le  b i t  more

p a t i e n t  a n d  w e ' 1 1  b r e a k

MR. GOLDSTONE: your Honor,  werre ready with

the  or ig ina ls .

THE COURT: And they've been handed up. So

werre gonna take l -0 minutes so t ,he court  reporter who,s

been transcr ib ing this proceeding can t .ake a

break .

hen we resume in  10  minu tes ,  we, I I  ca l1

the  ju ry  in ,  the  de fense w i r l  res t  i t s  case and we w i l l_

then begin wi th my

MS .  SASSOWER: Excuse me.

THE COURT: - -  charg ing the jury .

MS.  SASSOWER:  I  have  a  mo t ion ,  as  i s  my  r i gh t .

THE COURT:  Ve ry  we l l .

MS.  SASSOWER: And may the record ref lect  that
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the court is rest ing for me. r do not rest,  ?s r was

precruded, prevented from giving direct testimony from

the stand as to Ehe cri t ical facts pertaining to this

THE COURT: What is your motion?

MS. SASSOWER: bogus, malicious

THE COURT: What is your motion?

MS. SASSOWER: I

THE COURT: Exeuse me, before you make your

motion. with regard to the exhibits, the numbers are

confusing on this part icular document. r  need you to

rev iew i t .

MS. SASSOWER: Again, I  make a motion for

judgrment of acquit tal  for this ease which fai ls as a

matter of raw. The evidence now resoundingry shows that

the senate .Tudiciary committee hearing was adjourned.

That at issue is a publ ic congressional hearing

at which a respeetful  request was mad.e to test i fy.  That

is consistent with what a hearing is supposed to be

about

THE COURT: The

MS. SASSOWER:

THE COURT: The

MS.  SASSOWER:

THE COURT: The

motion is whether or not

quest ion

The taking

quest ion

and receiv ing of  test imony.

quest ion for  purposes of  your

a reasonable fact  f inder coul_d
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find proof beyond a reasonable doubt. That

argument. That is the scope of it and make

now.

your

argument

Ms. sASSowER: werr, there is no precedent and

none has been shown of another eage where a cit izen, s

respectful request at a public congressionar hearing has

resul ted in an arrest .  This,  the,  you not only have no

aet  o f  d is rup t ion .

The whole idea that a respectful request at, a

publ ic hear ing to test i fy is disrupt ion is an anathema,

cannot be. And you have no appearance here by the

complainant,  Senator Chambl iss,  in support  of  th is

proseeut ion.

Apparently no one at the Senate ,Judiciary

commit tee is wi l l ing to put their  name to such a

proposi t ion that a respectful  request Eo test i fy at  a

eongressional  hear ing is disrupt ion of  congress.

Now, there is no evidenee in the record that r

intended anything but, to respectfurly and appropriately

request  t .o  tes t , i f y ,  wh ich  is  what  I  d id .

And that intent is c lear as a bel I  stated over

and again and most part icular1y in the 39-page May 2t-st

fax to,  to capi to l  pol ice,  copies of  which went to the

senate Judic iary commit t .ee,  to senator schumer,  senator

C l in ton .
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Senate .Tudic iary Commit tee -  don,t

reguest ing to test i fy.  There is no

rules or regrulat ions as relates to

THE COttRT: What,, s your next point, Ms .

Sassower?

MS. SASSOWER: Okay.  Again

THE COT RT: No.

MS. SASSOWER: There is no sign up at the

even think about

presentat ion of  any

requests  to  tes t i f y

at  a publ ic hear ing.

And there is Do, there is evidence that I

inquired as to the rules and. procedures and none were

forthcoming.

Fina1ly,  again cr i t , ieal  to th is charge is that

when someone claims t,he right to speak in a public

place, the crucial  quest ion is whether the manner of

expression is basical ly incompat ibte wi th the normal

aet iv i ty of  a part icular place at  a part icular t ime.

Again, w€ are talking about a public

congressional  hear ing,  hear ing.

THE COURT: Very wel1 .

MS. SASSOWER: And

THE COIIRT: Very well . f , ve heard

MS .  SASSOWER:

THE COURT: Please

cons is ten t  w i th

b e  s e a t e d .
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MS . SASSOWER: purpose of a hearing.

THE COIIRT : No, excuse me . We, re done . Mr.

Mendelsohn.

MR MENDELSOHN: your Honor, viewing the

evidence in the l ight most favorable to the governmenu,

as the court  must do at  th is t imer w€ bel ieve the

evidence more than suff ic ient ly shows that a reasonabre

mind eould find beyond a reasonable doubt that the

d.efend.ant committed the offense of disruption of

Congress on May 22nd 2003.

THE cotRT: very wel l .  The standard for ru l ing

on a mot ion for judgment of  acqui t ta l ,  as r  previously

stated for the reeord,  is  set  for th in cur ley vs.  uni ted

S t a t e s ,  8 1  U . S .  A p p .  D . C .  3 9 9 ,  p a g e  3 9 2 ,  i - 6 0  F  2 d , .  2 2 g ,

p a g e  2 3 2 .  f t ' s  a  1 - 9 4 7  c a s e

Simply  pu t ,  the  s tandard  is  as  fo l lows:  I f

there is no evidenee upon whieh a reasonable mind might

fairry conclude guilt beyond a reasonable doubt, the

mot ion must be grant.ed.

rn reviewing t .he facts of  th is case in t .he l ight

most favorable to the government, as the court must do

in such a mot ion,  certainly there has been the

presentat , ion of  evidence from which a reasonable fact

f  inder could f  ind gui l t  beyond a reasonable d.oubt.

On that basis,  the mot ion for jud.gment of
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acqu i t ta r  i s  den ied .  we w i r l  be  in  recess  fo r  15

minutes.  so Lo af ter  three we wi l r  resume with the

instruet ions to the jury and crosing argument,s.

Before we adjourn for  15 minuEes, Ms. Liu,  you

informed me that the init ial crosing and the rebuttal

to taL  L5  to  20  minu tes ,  ig  tha t  cor rec t?

Ms.  L ru :  That ' s  cor rec t ,  your  Honor .  r  expec t

the in i t ia l  e losing to take about 15 minutes and the

rebuttal, although it depends in some part upon what Ms .

Sassower says,  to take about 5 to g minut,es.

THE COITRT: Very wel l_.  Ms. Sassower,  your

est imate of  t ime for your c losing statement.

MS. SASSOWER: f d.on, t know. f haven, t been

abl-e to even present the direct case from the stand..

THE COITRT : Very wel I

MS.  SASSOWER:  I  don, t  know.

THE COURT: Then I wil l give you 20

minutes .

THE CLERK: The court, wir-r stand in recess,

unt i l  return of  court .  in 15 minutes.

( T h e r e u p o n ,  t h e  c o u r t  r e c e s s e d  a t  3 : 0 0  p . m . )

(Thereupon,  the  cour t  reconvened a t  3 :10  p .m.  )

THE CLERK: Uni ted States versus El_ena

S a s s o w e r ,  c a s e  n u m b e r  M 4 1 1 3 - 0 3 .

MS. LfU: Good af ternoon, your Honor,  Jessie Liu
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for  the Uni t ,ed States.

.  THE COURT: Mr.  Mendelsohn.

MR. MEIilDELSOIIN: I , m sorry, your Honor . Aaron

Mendelsohn for the Uni ted States.

MS. SASSOWER: Criminal def end.ant Elena

Sassower .

MR. GOLDSTONE : Mark Goldstone, attorney

adv iser .

THE COITRT: Good aft,ernoon, please be seated.

(eause)

THE CLERK: Uni ted. States versus Elena

S a s s o w e r ,  C a s e  N o .  M 4 1 1 3 - 0 3 .

MR, MENDELSOHN: Aaron Mendelsohn for the

United States

THE COTIRT: yes.  .Tessie Liu for  the

government .

.  :  MS. LfU: Good af ternoon, your Honor.  Jessie

L iu  fo r  Ehe Un i ted  Sta tes .

THE COURT: Very well .

MS. SASSOWER: Elena Sassower,  cr iminal

defendant,  pro se.

MR. GOLDSTONE : Mark coidstone,

At to rney  adv iser .

THE COURT: Good af ternoon. please be

seated. A11 r ight .  As soon as my law clerk walks in
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with a copy of the jury

wil l  br ing the jury in

For those who

first order of business

be my announcement lhat

and that I  wi l l  charge

appl ied in  the case.

MR. MENDELSOHN:

the of fense, the language

is not, the exact language

of f  ense. ,Jury instruct ion

THE COURT: Okay,

MR. MENDELSOHN:

instruct ions for each of you, I

and del iver the charge.

are seated in the audience, the

once the jury is brought in will

the defense hae rested i ts ease

them on the law t,hat is to be

Your Honor, the elements of

that we proffer to the Court

that 's in the elements of  the

number 15.

Mr . Mendel_ sohn .

Your Honor,  the law clerk has

During my charge to Ehe jury, the outer doors

wi l l  be locked because r  donrt  want ingress and egress

to interfere wi th their  concentrat ion.

So i f  you  donr t ,  want  to  be  in  here  fo r ,  i t ' s

probably gonna take me 20 minutes to d.eriver this, then

you need Eo exit the room. we wil l then unloek the door

at  the,  before the start  of  the c losing statements by

c o u n s e L .

the

THE COURT: 'Just

MR. MENDELSOHN:

f  don ' t  have i t

t e I 1  m e .

proposed el_ements of  the

but i t  is  jury number,  ju.yo f f e n s e .
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instruct ion number lG.

THE COURT: yes , I , I have it in front of me.

MR. MENDELSOHN: If f could have the

THE COURT : I rve read it . What , s t,he, what ,

teI I ,  d i rect ,  me to the

MR. MENDELSOHN: Righr .

THE COURT: --  speci f ic  problem.

MR. MENDELSOHN: In number one.

THE COURT: yes.

MR. MENDELSoHN: The defendant uttered roud,

threatening or abusive ranguage or engaged in disord.erly

or disruptive conduct

THE eoItRT: Give me t,he eopy of the statute

from your mater ia l .  fs that  i ta

MR.  MENDELSOHN:  That rs  a l l ,  your  Honor .

THE couRT:  very  we l I .  That ' s  the  way i t  w i l l

be  read.

MR. MENDELSOHN: Which wdy, your Honor?

THE COURT: Or.  Very weLI,  br ing them in.

(Thereupon, the jury returned to the

eour t room a t  3  :25  p .  m.  )

THE couRT: please be seated. Ladies and

gent lemen, the defense has rested i ts case and we, re.

entering t,he phase now where r wilr- give you your final

ins t ruc t ions .  r rd  ask  tha t  you  pay  par t i cu la r ly  c rose
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attent ion t ,o these instruct ions.

And to the ext,ent that you need to be reminded

of the part , iculars of  these instruct ions,  s ince there

are several, a eopy of the instructions wil l be provided

for you during your deliberat.ions.

Ladies and gentlemen, members of the jury, you

are about to enter your final duty in this case which is

to decide the issues of  fact  and to return a verdict  as

to the defendant 's innocent,  innoeence or gui l t  of  the

charge.

r tord you at the very start of the triar- that

your principal function during the taking of testimony

woul-d be to l is ten careful ly and to obserrre each witness

who tes t i f ied .

I t  has been obvious to me, to counsel  and to

the defendant that you have conscientiously discharged

this duty. r ask you now t,o give me that same careful

at tent ion as r  instruct  you on the Iaw appl icable Lo

t h i s  c a s e .

My funct ion is to conduct th is t r ia l  in an

orderIy,  fa i r  and ef f ic ient  manner,  to rule on quest ions

of law and to instruct  you on the law that appl ies in

t h i s  c a s e .

r t  is  your duty to accept the law as r  state i t

to you. You shouLd consider al l  the instruct ions as a
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whoIe. You may not disregard any instruction, give

special  at tent ion Eo any one instruct ion,  or  quest ion

the wisdom of any rule of  law.

As r  stated previously,  r  wi l l  provide you with

a written copy of my instructions. During your

del- iberat ionsr |ou Rdy, i f  you want,  refer to these

instruct ions

whi le you may refer to any part icular port ion

of the instructions, you are to consider the

instructions as a whole and you may not follow some and

ignore others.

The fact that you have been provided with a

copy of my instructions should not discourages ,

discourage you from making an inquiry regarding the

mean ing  o f  these ins t ruc t ions ,  L f  necessary .

Please return the instruct ions to me when your

verdict is rendered. when you return to the juryroom,

you should select a foreperson to presid.e over your

der iberat ions and to be your spokesperson here in court .

There are no specif ic rur-es regarding how you

should seleet a foreperson. That is up to you.

However, ds you go about, the task, be mindful of your

mission to reach a fa i r  and just  verdict  based on the

ev idence.

Consider whether you wish to select  a
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foreperson who wi l l  be able to faci l i tate your

discussions, who can help you organize the evid.ence, who

wi l l  encourage civ i l i ty  and mutual  respect among al l  of

you, who wil l invite each juror to speak up regarding

his or her views about the evid.enee and who wil l promote

a fu] ]  and fair  considerat ion of  that  evidence.

The verdict  must represent the considered

judgment of  eaeh juror.  rn order to return a verdic! ,

i t  is  necessary thaL each juror agree to the verdict .

Your verdict must be unanimous. Each juror must agree

o n  i t .

r t  is  your duty as jurors to consul t  wi th one

another and to deliberate with a view to reaehing an

agreement, if you can do so without eompromising your

own individual judgment.

Each of  you must decide the case for himsel f  or

hersel f .  But you must do so only af ter  an impart ia l

consideration of the evidenee in the ease with your

fe l low ju rors

rn the course of  your del iberat ions,  do not

hesitate to re-examine your own views and change your

opinion if convinced that your opinion is erroneous.

on the other hand, do not surrender your honest

convict ion as to the weight or

solely because of  the opinion

ef fect  o f  the ev idence

of  your  fe l l_ow jurors or
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merery re, or merely to return a verdict . Remember aE

al l  t imes that you are not part isans, you are judges of

t h e  f a c t s .

I am sending into the juryroom with you the

exhibits that have been received in evidence except for

the videotape. You may examine any or arr of t,hem as

you consider your verd.ict .

If you wish to view the portion of the

videotape that has been admitted into evid.ence, please

not i fy Ms. Frankl in by a wr i t ten note and we wi l l

assemble in the courtroom with the appropriate

equipment.

The exhibits that have been entered. into

evidence are labeled with letters and numbers. The

system of label ing and numbering exhibi ts is s imply to

help the part ies organize the presentat ion of  the case.

.  You are to at tach no part icular s igni f icance to

the syst,em employed to label certain exhibits wit,h

let ters and numbers or the fact  that  some exhibi ts are

not in sequence. Excuse me.

If it becomes neeessary during your

deLiberations to communicate with me, you may send. a

not,e by the crerk or marshal  s igned by your foreperson

or by one or more members of the j ury.

No member of the jury should try to communicate

1337 7 4 4
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with me by any means other than a signed note. And I

wirr never communicate with any member of the jury on a

matter touehing the meri ts of  th is case except in

writ ing or orally here in open eourt.

If I get a note from you, f am going to respond

here in the courtroom with counsel and the parties

p r e s e n t .

Everyone is entit led,, onee you begin your

deliberations, to know about any eommunications that we

have between us.

Bear in mind that you are never under any

cireumstanees, to reveal-  t ,o any person, not the c lerk,

the marshal or me, how the jury stands on the question

of the defendant 's gui l t  or  innocence unt i l  af ter  you

have reached a unanimous verdict.

This means, for example, that you should never

state to the eourt  thaE the jury is div ided six to s ix,

7 to f ive,  LL to one, or in any other fashion whether

fo r  conv ic t ion  or  acqu i t ta l .

r  instructed you earr ier  dur ing th is t , r iar  that

you are to ignore any reports in the newspaper or on

radio or te l -evis ion concerning this case.

whi le you del iberate,  there may be reports in

the newspaper or on radio or terevis ion relat ing to th is

e a s e .
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Again,  as I  instructed you ear l ier ,  p lease make

sure you do not read, l is ten to or watch any of  the

reports.  You must decide this case so]ely on the

evidence presented in the eourtroom and consider only

evidence that meets certain standards in reaching your

v e r d i c t .

For exampl-e, a witness may testify about events

he himserf  has Eeen or heard.  But,  exeept as r  have

herd to be admissibre as an except ion to the hearsay

rule, he generarly may not testify about mat,ters t,hat

others have told him about.

Arso, wi tnesses must be sworn to teI1 the t ruth

and are subject  t ,o cross-examinat ion.  News reports

about th is case are not subject  to t ,hese standards.

And i f  you read, I is ten to or watch these

reportsr  |ou may be exposed to misleading or inaccurate

information that, unduly favors one side of the ease and

to which the other s ide is unabLe to respond.

Therefore,  you must completely disregard any

press ,  te lev is ion ,  o t  rad io  repor ts  tha t  you  may read,

see, or hear. such reports are not evidenee and you

should not be influenced in any manner whatsoever by

such pub l ic i t y .

A form of verdict has been prepared for your

convenience. You wi l r  take t ,h is form to the juryroom.

1 339 7 4 6



1

2

3

4

5

6

7

8

9

1 0

1 1

L2

1 3

L 4

1 5

1 5

l 7

1 8

1 9

2 0

21-

2 2

2 3

2 4

2 5

And when you have reached a unanimous agreement

as to your verdict ,  lou wir l  have your foreperson f i r l

in, date and sign the form to state t,he verdict upon

which you unanimously agree and then return with your

verdict  to the courtroom.

At th is point  i l  d r ike to tar-k wi th you a bi t

about how court  wi l l  convene whi le you del iberate.

First ,  dur ing the per iod of  del- iberat ions,  w€ wi l l

convene court in each day the w?y, the same way that we

have.

You wi l l  del iberate at  your ow, '  pace. you wit l

deeide how mueh t imes, how much t ime i t  takes to fa i r ry

and impartially consider the charge that you wilt be

presented on the verdict  form.

During the course of that t ime, w€ wirl convene

e a e h  d a y  a t  9 t 4 s  a . m .  a n d  c l o s e  a t  4 : 4 5  p . m .  r  w i l l  n o t

reeonvene in the eourtroorn with everyone present unless

r have a note from you that r need to respond to.

Most of  the t imer fou wi l r  be abr-e to begin

your  der ibera t ions  here  and then s top  a t  4 :4s .  you

cannot, however, have any deliberations whatsoever

unless al- I  L2 of  you are present

ean say

of the

once al1 L2 are present,  then your foreperson

that you may begin the d" iscussions. At the end

day when your fore, foreperson says you are going
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to st,op for the d"y, again, you cannot have any

d iscuss ion  un less  a l l  L2  o f  you  are  present .

' 
As r said, if r receive a note from you during

del iberat ions,  r  wi l l  respond. But r  wi l l  g ive counsel

and the defendant an opport,unity to comment on what my

response wi l l  be before I  respond.

So sometimes there may be some delay in

responding to your note unti l r get eounsel and the

defendant here and have a hearing on what r should say

to you. This is because al l  of  the part ies are ent, i t red

to  know what  I lm go ing  to  say .

When you return to the courtroom with your

verdict, the forepereon wil l bring the verdict form into

t.he courtroom with you. The marshal , when r ask f or it,

wirr take the verdict form from the foreperson and hand

i t  to the courtroom clerk.

' i  The eourtroom clerk wil l then do what, we cal_I

pubr ish the verdict .  The courtroom clerk wi l r  read

aloud Ehe verdict  that  you have entered.

At that  point ,  just  so you know how i t  works,

the c lerk wi l l  say to the fore,  foreperson, is that  the

verdict  you just  announced? Hopeful ly you wir l  a l l  say

y e s .

Any party can ask that the jury

verd. ict  as just  announeed..  f f  there is

be pol led on t .he

a request  for  a
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poI I ,  then r  w i l l  d i rec t  the  c le rk  to  po l l  the  ju ry .

The clerk then says, do each of you agree with

the verdiet  as just  announced and wer11 say juror number

one. Hopefully juror number one, wil l Bay yes. And

then the clerk wil l say jury number two, and we just, go

down the l - ine unt i l  a l l  jurors have been pol led

If anyone says Do, that means t,hat we d.o not

have a unanimousr verdict and r wilL ask you to retire to

the juryroom and come back when you have reaehed. a

unanimous verdict .

That  i s  a l l  the  po I I ,  tha t  po l l ing  the  ju ry  i s ,

just so you know how the process works when you come

back

Whi le the al ternate juror wiLl  not  begin

de l ibera t ions  w i th  the  \2  regu la r  ju ro rs ,  i t  i s  poss ib le

that you could be called to deliberate at some fut,ure

t ime. Beeause that possibi l i ty  exists,  lou are

instructed that you should continue to forlow my

instruct ions not to discuss this case wit .h anyone at  any

t i m e .

The Court wil l notify you when the jury has

completed i ts del iberat ions.  when that occurs,  your

jury service wi l l  be discharged and you wir l  be f ree to

d i s c u s s  t h e  c a s e .

Your function as the jury is to determine what
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the facts are in this case. you are the

the facts. You alone decide what, weight

evidence presented during the tr ial .

sole judges of

to give t,o the

You decide the value of the evidence and the

bel ievabi l i ty  of  the wi tnesses. you should determine

the facts wi thout prejudice,  fear,  sympat.hy or

favor i t i sm.

You should not be improperly influenced by

anyoners race, ethnic or ig in,  or  gender.  Decide the

case solely f rom a fair  considerat ion of  the evidence.

You may not take anything I may have said. or

done as indieating how r think you should d.ecide this

case. rf you believe that r have expressed or indicat,ed

an opinion as to the facts,  fou should ignore i t .  r t  is

your sol-e and exclusive duty and responsibi l i ty  to

dec ide  the  verd ic t  in  th is  case.

. rn determining the faetsr fou are reminded that

before each member was accepted and sworn to act as a

juror,  he or she was asked quest ions concerning

competenCy, qual i f icat ions,  fa i rness and freedom from

pre jud iee  and b ias .  I
I

on the fai th of  those answers,  the juror was

accepted by the part ies.  Therefore,  those answers are

as binding on each of  you

should remain so unt i l  the

now as they were then and

jury is  d is 'eharged f rom
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considerat ion of  t ,h is case.

rf any reference by the court or the attorneys

to evidence does not coincide with your own recorrect ion

of the evidence, i t  is  your recol lect ion which should

control  dur ing your del iberat ions.

Dur ing the t r ia l ,  r  have permit ted those jurors

who wanted to do so to take not,es . you may take your

notes with you to the juryroom and use them during your

del iberat , ions i f  you wish:

As I  to ld you at  the beginning of  the t r ia l ,

your notes are only to be an aid to your memory. They

are not evidence in the case and they should not replace

your memory of the evidenee.

Those jurors who have not taken notes should

rery on their  memory of  the evidence. The notes are

in tended to  be  fo r  the  no te taker rs  own personaL use.

r '  At  the end of  your del iberat ions,  prease tear

out from your notebooks any notes you have made and give

them to your foreperson. The clerk wi l l  colrect  your

notebooks and pencils when you return to the court.room.

And r  wi l - l -  ask the foreperson to give the crerk

your notes when your verdict is announeed. The elerk

wi l r  g ive the notes to me and r  wir l  destroy your notes

immediately af ter  t .he t r iar- .  No one, including mysel f  ,

w i l l  look  a t  them.
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The essent ia l  e lements of  th is of fense, each of

which the government must prove beyond a reasonable

doubt,  are as fo l lows: that  defendant ut tered roud.,

threatening or abusive language or engaged in disorderly

or disruptive conduct within any of the united states

Cap i to l  bu i ld ings .

That d.efendant did so wilrfulry and knowingly

and that at the t, ime she did so, she had the intent, to

impede or disrupt or disturb the orderly eonduct of any

session of  congress or ei ther house thereof,  or  the

orderly conduct within any such buirding of any hearing

before or any deliberations of any committee or

subcommit tee of  the congress,  or ei ther house thereof.

An act is done wirringly and knowingry if i t is

done voluntar i ly ,  purposeful ly and d.el iberatery and with

intent to v iorate the law and not because of  mistake or

aceident or inadvertent ly.

Disord.erly and disruptive conduet meaner eonduet

that hinders or interferes wi th the peacefur conduct of

Stovernmental business .

When someone elaims the right to speak in a

publ ic pIace, t ,he crucial  quest ion is whether the manner

of expression is basical ly incompat ib le wi th the normal

ac t iv i t y  o f  a  par t . i cu la r  p lace  a t  a  par t i cu l_ar  t ime.

fn a criminal_ case, the government has the
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burden of proving the defendant guilty beyond a

reasonabLe doubt.  rn c iv i l  cases, i t  is  only necessary

to prove that a fact  is  more 1ikely t rue than not,  or  in

some eases that i ts t ruth is highly probable.

In cr iminal  cases such as th is one, the

governmentrs proof must be more powerful  than that, .  r t

must be beyond a reasonable doubt,.

Reasonable doubt,  4s the name impl ies,  is  a

doubt, based on a, orr reason, a doubt for which you have

a reason based upon the evidence or lack of evidence in

t h e  c a s e .

f f  af ter  careful ,  honest and impart ia l

consideration of all the evidenee you eannot say that,

you are f i rmly convinced of  the defend.antrs gui I t ,  then

you have a reasonabl_e doubt,.

Reasonable doubt is the kind of doubt that wourd

eauc e a reasonable person, aft,er careful and thoughtful

ref lect ion,  to hesi tate to act  in the graver or more

important,  matters in l i fe.

However, it is not an imaginary doubt, nor a

doubt based on speeulat ion or guesswork.  r t  is  a doubt

based on reason

The government is not required to prove guilt

beyond al l  doubt or to a mathematical  or  scient i f ic

eertainty.  r ts burden is to prove gui l t  beyond a
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reasonable doubt.

Every defendant in a criminar case is presumed.

to be innocent. This presumption of innocence remains

wit,h the def endant throughout the triaI, unless and

until she is proven guilty beyond a reasonable doubt.

The burden is on the government to prove the

def endant guilty beyond a reasonable doubt. This burd.en

of proof never shifts throughout the triar. The law

does not require a defendant to prove her innoeenee or

to produce any evidence.

The defendant began the trial here with a crean

slate.  The presumption of  innocence alone is suf f ic ient

to aequi t  the defendant unlees you, as jurors,  are

unanimousry convinced beyond a reasonabl-e doubt of her

gui l t  af ter  a carefuL and impa, impart ia l  considerat ion

of  a l l  o f  the  ev idence in  th is  case.

l  r f  the government fa i ls  to sustain i ts burd.en,

you must, f ind the defendant not guilty. ff you find

that the government has proven beyond a reasonabre doubt

every element of the offense with which the defend.ant, is

charged.,  i t  is  your duty to f ind her gui l ty.

One of  the elements of  the of fense, upon which

f have already inst,ructed you, requires proof by t,he

government of  a certain st ,ate of  mind signi f ied by using

terms l ike wi11fuI1y and knowingly.
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someonets intent or knowledge ordinarily cannot

be proved directry because there is no way of rooking

directly into the workings of the human mind.

However, you may infer a defendant,s intent or

knowredge from the surrounding cireumstanees. you may

consider any statement,s made or acts done or not done by

the defendant and al l -  other facts and circumstances

reeeived in evidence that may indicate the d.efendant, s

intent or knowledge.

You may infer, but are not required to infer,

that a person intends the natural and probable

consequences of acts knowingly done by him.

I t  is  ent , i re ly up to you, however,  to decide

what facts to find from the evidence received during

t r ia l - ,  dur ing  th is  t r ia l .

You should consider al1 the c i rcumstances and

evidenee that you think are relevant in determining

whether the government has proved beyond doubt, beyond a

reasonabre doubt, t,hat the def endant acted wit,h the

necessary  s ta te  o f  mind .

The defendantrs theory of  the case is that  the

defendant did not wil lfu11y and knowingly engage in

disorderry and disrupt ive conduct wi th in a uni ted.  states

Cap i to l  Bu i ld ing .

Defendant had no intent to impede or disrupt or
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disturb the order ly conduct,  of  a session of  congress.

Ms. Sassower,s conduct did not hinder or

interfere with the peacefur conduct of governmental

business and her manner of expression was not

incompatibre with the normar activity of that particular

place at  a part icular t , ime.

You wi l l  note that  the informat ion charges that

the offense was eommitted on or about on a particurar

date.  The proof need not estabr ish wi th certainty the

exact date of  the al leged of fense

r t  i s  su f f i c ien t  i f  the  ev idence in  the  case

establishes beyond a reasonabLe doubt that the offense

was committed on a date reasonably near the date

a I1eged.

You are speci f ical ly caut ioned against

permit t i r ig the character of  the charge i tserf  to af feet

your minds in arriving at your verdiet. you must permit

only the evidence in this case to enter into your

del iberat ions and f indings in a,  in render ing a fa i r  and

impart ia l  verdict

you wi l l  be provided with eopies of  the

inf ormat.ion against the d.ef endant. An information is

merely the formal-  way of  accusing a person of  a cr ime to

br ing  her  to  t r ia l .

You must, not use the information for anv
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purpose other than informing yourselves of the charge

you are to consider.  You must not consider the

informat ion as evidence of  any k ind.

You may not consider it as any evidence of the

defendantrs guilt or draw any inference of guilt fronr

i r .

You have heard test imony of  cr iminal  acts

purportedly eommitted by the defendant with whieh she is

not formally charged in the informaEion.

That evidence was introduced by the defendant

for the purpose of  showing defendant 's intent or any

bias against  her.

You are instructed that if you find that the

defendant did engage in criminal activity not charged to

her here, you are not, to draw an inference from such a

finding that the defendant is a person of bad. character

and that she must therefore be guilty of the crime with

which she is charged.

rn other words, the f act that t,he def endant, may

have broken the law on another occasion not charged. in

the informat ion,  is not by i tsel f  evidence that she

commi-t.ted any of f ense f or which she is now on trial .

The quest ions put to the wi tnesses by counsel

and the defendant are not part  of  the evidence in th is

e a s e .
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rf a lawyer or the defendant asked a witness a

guest ion Ehat,  contained an assert ion of  fact ,  you may

not eonsider the assert ion as evidence of  the fact ,

unless the fact ,  is  e lsewhere establ ished by the evid.ence

or the witness adopts the fact in answering the

quest ion .

The opening statements and closing arguments

are l ikewise not evidence. They are intended only to

assist you in underst.anding t,he evidenee and the

content ious,  cont,ent ions of  the part ies.

Fina1ly, anything you may have heard or seen

outside this courtroom is not evidence and must be

disregarded.

The lawyers in th is case sometimes objeeted

when the other side asked a question, made an argument,,

or  of fered evidence which the object ing lawyer bel- ieved

was not proper.

You must not be prejudiced against, the lawyer

who made the  ob jec t ions .  f t  i s  the  lawyer ,s

respons ib i l i t y  to  ob jec t  to  ev idence wh ich  they  ber ieve

is  no t  admiss ib le .

r f  dur ing the course of  the t r ia l ,  r  sustained

an ob jec t ion  to  a  lawyer ,s  ques t ion ,  you  shou ld

disregard the quest ion and you must,  not  specurate as t ,o

what the answer would have been.
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I f  the object ion was overruled, t reat  the

answer l ike you wourd any other.  r f  af t ,er  a wi tness

answered a lawyer 's quest ion,  r  ru led that the answer

should be stricken, you should both disregard, you

shouLd disregard both the question and the answer in

your del iberat ions

Likewise, exhibi ts as t ,o which r  have sustained

an object ion or which r  ordered str icken are not

evidence and you must not consi-der them in your

de l ibera t ions .

The defend.ant has the right to choose not to

have eounsel  and to represent hersel f .  rn th is case,

the defendant chose to represent herself with the

assistance of  an at torney adviser.

You are to draw no inference whatsoever from

defendant 's  dec is ion  to  represent  herse1f  .

You wil l reealr that r told you that you were

permitLed to draw reasonabl-e inferences from the

test imony of  the wi tnesses. This is because there are

two t14>es of evidence from which you may find the facts

of  a case: direct  evidenee and cireumstant ia l  evidence.

when a wi tness, such as an eyewitness, asserts

actual-  knowledge of  a fact ,  that  wi tness, test imony is

direct  evidence.

cireumstant iaL evidence is proof of  a chain of
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facts and circumstances that enable you to draw

inferences that may indicate the guilt or innocence of a

defendant .

Let me give you an example. ff you look out a

window and saw that snow was folding, fal1ing, you would

be an eyewitness to the fact  that  snow was fal l ing.

I f  you thereafter test i f ied in court  that  you

had seen snow fall ingr |our testimony would be direct

evidence of the fact, that snow was fall ing at the time

you saw it, happen.

However, if you looked out a window and saw no

snow on the ground and then went to sleep and saw snow

on the ground after you woke up, your testimony about

those observations would be circumstantiar evidence that

snow fel l  whi le you were asleep

' The l-aw makes no distinction between the weight

you should give to eit,her kind of evidence. Nor does

circumstantial evidence require a greater d.egree of

certainEy than direct  evidence.

rn reaching a verdict  in th is caser |ou should

weigh all of the evidence presented both direet and.

c i r c u m s t a n t i a l .

fn d.etermining whether the government has

established the charge against the defendant beyond. a

1 353 7 6 0



1

2

3

4

5

6

7

I

9

l_0

1 1

L 2

L 3

L 4

1 5

1 6

L 7

l -8

I 9

2 0

2 L

2 2

2 3

2 4

2 5

reasonable doubtr 1lou must consider and weigh the

test imony of  a l l  the wi tnesses who have appeared before

you. You are the sole judge of  the credibi l i ty  of  the

wi tnesses .

fn other words r lou alone are to determine

whether to bel ieve any witness and the extent to which

any witness should be bel ieved.

rn reaching a eonclusion as to the credibil- ity

of any witnessr 1rou may consider any matter that may

have a bear ing on the subject .

You may consider the demeanor and the behavior

of  the wi tness on the witness stand.,  the wi tness, manner

of testifyirg, whether the witness impresses you as a

truthful  person, whether the wi tness impresses you as

having an accurate memory and recollection, whether the

witness has any mot ive for  not teJ_l ing the t ruth,

whether the witness had a fuI1 opportunity to obserrre

the matters about which he or she has test i f ied,  whether

the witness has any interest ,  in the outcome of th is

case, or f r iendship or host i l i ty  toward. other people

concerned with th is ease.

Incons is tenc ies  or  d isc repanc ies  in  the

test imony of  a wi tness or between the test imony of

di f ferent wi tnesses, may or may not cause you to

diserediL such test imony.
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Two or more persons witnessing an incident or

transact ion may see or hear i t  d i f ferent ly.  An innocent

mis reeo l lee t ion  l i ke  a  fa i lu re  o f  reco l l_ec t ion  is  no t  an

uncommon experienee

rn weighing the effect of the ineonsisteney or

discrepancy, always consider whether i t  pertains to a

matter of importance or unimportant detail and whether

the ineonsisteney or diserepaney results from innocent

error or intent ional  fa lsehood..

You may consider the reasonableness or

unreasonabreness, the probabi l i ty  or  improbabir i ty of

the testimony of a witness in determining whether to

accept it as true and accurate

you may consider whether the witness has been

contradicted or supported by other credibre evid.ence.

r f  you bel- ieve that any witness has shown him or hersel f

to be biased or prejudiced for or against  e i ther s ide in

this trial r |ou may consider and determine whether sueh

bias or prejudice has co]ored the t ,est imony of  the

witness so as to af fect  the desire and capabi l i ty  of  the

wi tness  to  te I l  the  t ru th .

You shouLd give the testimony

such weight as in your judgment i t  is

reee ive .

of  each witness

fa i r l y  en t i t led  to

The weight of the evidenee is not

1 355
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determined by the number of witnesses testifying for

each side. Rather,  you should consid.er ar l  of  the facts

and cireumstances in evidence to determine which of the

witnesses you bel ieve.

you may f ind the t,estimony of a smaller number

of witnesses on one side is more believabre t,han t,he

testimony of a greater number of witnesses on the other

side, or you may find the eontrary.

The defendant has a right to beeome a witness

in her own behal f .  Her test imony should not be bel ieved

merely because she is the defendant.

Let me restate that .  The defendant has a r ight

to become a witness in her own beharf .  Her test imony

should not be disberieved. merely because she is the

defendant .

fn weighing her testimony, however, you may

consider the fact  that  the defendant has a v i ta l

in te res t  in  the  ou tcome o f  th is  t r ia1 .

As with the test imony of  any ot ,her wi tness, you

should give the defendant 's t ,est imony such weight as in

your judgrment i t  is  fa i r ly  ent i t led to receive.

A po l i ce  o f f i cer ' s  tes t imony shou ld  be

evaluated by you just  as any other evidence in the case.

rn  eva lua t ing  the  o f f i cers ,  c red ib i r i t y ,  |ou  shourd .  use

the same guidel ines that you apply to the test imony of


