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P R O E E E D I N G S

THE couRT: Mr.  Goldstone, where,s your cr ient .

MR. GOLDSTONE: yes,  your Honor.  Mark

Gol-dstone, at , torney adviser for  Ms. sassower.  she was

right outside the eourtroom. May r be excused to rook

for her, Your Honor?

THE COURT: Yes .

MR. GOLDSTONE: She,s on her way in,  your

Honor.

THE COURT: Thank you.

MR- GOLDSTONE: She' �s in the wi tness room.

(pause)

MS. SASSOWER: Elena Sassower,  cr iminal

defendant,  pro se.

THE COURT: Mr.  Gol_dstone .

MR. GOLDSTONE :  yes,  your Honor.

THE eouRT: ,Just announce yourserf for the

record 

GoLDSToNE: )ne Arr-nrr.rarrMR. GOLDSTONE : Mark Goldstone, attorney

adv i se r .

MR. MENDELSOHN: Aaron Mender-sohn for the

Un i ted  S ta tes .

MS.  L ru :  Jess ie  L iu  fo r  t he  un i ted  s ta tes .

THE coIJRT: very werr. Two matt.ers which have

been provided to me by way of notes from the jury. The
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f i r s t .  no te  came in  a t  10 :04  a .m.  and reads  as  fo I Iows.

I t ' s  headed ju ror  number  l_3 .

. . In reviewing the exhibi ts,  there is a

reference to a 'Luke Alby' ,  who works for  senator Leahy.

Al though he is not a f r iend of  mine, he is a neighbor.

During voir dire it was not clear to me that having such

a neighbor wourd be probl-emat ic.  rs th is a probrem?,,

That is the extent of  the,  of  that  note.  so

we '11  deaL w i th  tha t  one f i rs t .  My inc l ina t ion  is  to

have juror l-3 come to the bench and we wil l inquire of

him whether th is in any way af fects his abir i ty to be

fair  and impart ia l  in his del iberat ions

r d.onrt  see that anything more than that is

needed. we' 11 alIow him to explain . And to the ext,ent,

that  for low-up is required, then we wi l l  engage in such

forLow-up very much as we have in deal ing wi th the pr ior

jurors who come up wiLh simi lar  issues.

MS. LfU: your Honor, the government

would have no object ion t ,o proeeeding in that  fashion.

THE COURT: Very wel l  .  Ms .  Sassower.

MS.  SASSOWER:  f t  sounds sens ib le .

THE eouRT: very welr .  A11 r ight .  Before we

br ing juror 13 in,  1et  me ad.dress the seeond note which

came in  a t  i -o :15 .  The ju ry  wou l -d  l i ke  to  see the

v ideotape aga in .

1 388 7 9 5
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And this is,  juror 13 generated this note.  So

Ry, the inference that r d.raw is juror L3 is probably

the foreperson. Given that,  is  there any object ion to

having the j ury review t,he videotape again?

MS. SASSOWER: Absolute

THE COURT: Go ahead

MS.  SASSOWER:  Abso l -u te ly  no t ,  i t ,  s

exculpatory.

MS. LIU: No object ion f rom the government,

Your Honor. But we do think that we should make sure

i t ' s  cued to  the  prace tha t  i s  ac tua l ry  admiL ted  because

i t '  s  a very lengthy v ideot.ape.

TIIE couRT: wel1,  just  so the record is c lear,

not only wi l l  i t  be properry eued, i t  wi l l  be cheeked

before they're even brought in here.

But there wonrt  be any edi tor ia l  dur ing i ts

playing. There,  there wonrt  be any commentary

whatsoever.  There won,t  be any stopping and start ing.

we 'L r  s imp ly  a l low the  tape to  p ray .  rs  there  any

misunderstanding?

MS.  L fU:  Unders tood,  your  Honor .

THE eOItRT : Very wel l

MS-  SASSoWER:  But  r  a lso  have no  ob jec t ion  to

their  v iewing the ent i re tape should that ,  be their

des i re ,  and I  th ink  i t , s  appropr ia te .2 5
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'  THE couRT: prease be seated.  r  don,  t ,  r  donrt

much care about yourr four commentary on what is

appropr iate or,  or  anyLhing erse, Ms. sassower.  . fust

answer my quest ions.

The tape wi l l  be played, as f  previously

stated. so t ,he f i rst  t ,h ing we, l r  do is take this

ques t ion  f rom,  dear  w i th  the  ques t ion  o f  h is ,  ju ro r  13rs

neighbor.  Le! 's br ing him in.  p lease come forward

counse l .

(Bench Conference. )

THE colrRT: we received your note and r,1r read.

i t  as  i t  i s  wr i t ten .  rE 's  headed by  ju ror  r_3 .  And i t

says,  "rD reviewing the exhibi ts there is a reference to

a 'Luke Alby' who works for senator Leahy. Although he

is not a f r iend of  mine, he is a neighbor.  Dur ing voir

dire it was not clear to me that having such a neighbor

wouId be problemat ic.  rs th is a problem?,,  And the note

ends there

The quest, ion that I  have for you, s i r ,  is

whether Mr.  Alby,  having Mr.  Alby as a neighbor in any

way af feets your abi l i ty  to be fair  and. impart ia l  in

your del- iberat ions in th is ease?

JUROR NO. 2:  Not  at  a l l ,  your  Honor .

THE COURT: Very Well

JTJROR NO. 2:  As f  ,ve sa id,  f  have sa id two
2 5
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words to t.he guy . r ' ve l ived there f or L2 years and r ,

I ' ve  never  spoken to  h im rea l l y .

But I do know, f do know that he works for

senator Leahy, but i t  wasnrt  c lear to me that,  there

wourd be such a connection with senator Leahy and, this

c a s e .

THE eouRT: very wel l  .  Ar1 r ight ,  i f  you d.on' t

mind, please just  stand over near the podium whi le r

speak with counsel .

(,Juror number two not present . )

There was step in.  There was absolutery no

equivocat ion or hesi tancy in his response to my

quest ion.

r don't f ind that, there would be any grounds

for removing him as,  as a juror.  r  th ink that  he did

what we would expect people to do. And that is, when he

found. out that there might be this remote connection he

brought i t  to our at tent ion.

we cal led him to the bench. He has expressed.

tha t  i t  wou ld  in  no  way a f fec t  h is  ab i l i t y  to  be  fa i r

and'  impart ia l .  And, and he also expressed he has

l imited con, personal  contacts wi th the indiv idual .

Therefore,  r  donrt  see that there would be any

grounds fo r  d ismiss ing  h im as  a  ju ror .  Ms.  L iu?

MS. LIU:  your  Honor ,  w€ have no object ion2 5

1 391 7 9 8



t_

2

3

4

5

6

7

I

9

L 0

1l_

t 2

1 3

L4

1 5

1 6

t 7

1 8

1 9

2 0

2 t

2 2

2 3

2 4

2 5

whatsoever to keeping him on.

THE COURT: Very we1l . Ms . Sassower.

MS- SASSoWER: r  bel ieve this is the same juror

whose wife was seeking a posi t , ion wi th ei ther t ,he senate

or House . fudic iary commit tee, legal  counsel .  we want to

just  inquire on that, .

THE COURT: No, because that has no

bearing on the reason that this question was brought to

us. we dealt with the issue of this tenuous employment

appr icat ion relat ionship previously.  That was deart

w i th  in  the  in i t ia l  vo i r  d i re

,  Th is  i s  a  separa te  mat te r ,  separa te  i ssue;  i t

wi l l  be deart  wi th separately.  And r  am certainly not,

going to go back into matters that have previousry been

d isposed o f .  That  be ing  the  case,  w€ w i r r  keep ju ror  13

on. There won' � t  be any disturbing of  h is service

The next issue wir l  s imply be the playing of  the

videotape. r td l ike for  you to check now to make sure

tha t  i t ' s  cued proper ly .

MR. MENDELSOHN:

to the juryroom?

Should we send the juror back

THE COt tRT:  yes ,  f  w i l l .  Where  is  ju ro r  13?

(.furor number l_3 present. )

THE COURT: Thank you for your, for your

service and thank you for br inging that issue to our,  to

1392 7 9 9
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our at tent ion.  your service wi l l  cont inue.

,JuRoR NIIMBER 13: okay. Thank you, your Honor.

THE COURT: please st .ep back.

(Open Court )

THE COURT: Now go ahead and eue it up.

(tfrereupon, the jury returned to the

c o u r t r o o m  a t  1 0 : 3 5  a . m . )

THE COURT: Very wel I ,  be seated..  Good

morning, ladies and gent lemen.

THE JURY: Good morning

THE couRT: r t 's  been brought to my at tent ion

that you wanted to review the videotape again.  we wir l

have a playback of the tape. There wonrt be any

commentary dur ing your v iewing of  i t .  And onee i t 's

prayed, then we'r I  excuse you back to the juryroom for

fu r ther  de l ibera t ions .  A I I  r igh t .

(ThereupoD, the v ideotape was played

back .  )

THE COURT: Very welL.  you're excused to

cont inue your del iberat ions.

(Thereupon the jury returned to the

j u r y r o o m  t o  c o n t i n u e  d e r i b e r a t i o n s  a t  r - 0 : 3 9  a . m . )

THE COITRT: Thank you. We ' II call you if

anything el-se comes about.

MR. MENDELSOHN: Thank you, your Honor.2 5
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adv iser .

MS. LIU: Thank you, your Honor.

THE COURT: Very we1l.

(Thereupon,  the Cour t  recessed at  L0:40

(ThereupoD,  the  eour t  reeonvened a t  11 :25  a .m. )

MR. GOLDSTONE : Mark Gold.stone, attorney

Ms. Lru:  Good morning, your Honor.  . fessie Liu

fo r  the  un i ted  s ta tes .  r  ca l led  Mr .  Mende lsohn,  he ,s  on

his way here.

THE coItRT: very we1l .  r t  is  -  -  r ,  ve received.

a  no te  f rom ju ror  number  13 ,  t imed a t  11 : r -6 ,  tha t  the

jury has reached. a verdict  and i t ,s s igned by juror

number 1-3.

(Thereupor, the jury returned to the courtroom

a t  l L z 2 5  a . m . )

THE COURT: please be seated. Wou1d the

foreperson please stand? Mr.  Foreperson, i t  is  my

understanding that the jury has reached a verdict?

THE FOREPERSON: yes, we have, your Honor.

TF'E eoItRT: And wourd you prease state the

verd ic t?

THE FOREPERSON: The verdict  is  gui l ty.

THE COURT: Very well_. Thank your |ou may be

seated. Any requests?2 5
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MS. SASSOWER: yes, pol l ing the jury.

THE couRT: very werr . r am going to ask each

of you by seat number if you agree with the verdict as

stated by your forepersoll. We do this to make sure that

your verdict is unanimous.

rf you agree with the verdict, say yes when r

cal l  your seat number.  r f  you disagree with the

verdict, say no when r call your seat number. very

well. iluror number one?

THE JUROR: Yes

THE COURT: please stand.

THE JUROR: Yes, your Honor

THE eOItRT: Very wel_l. ,Juror number three?

THE JIIROR: Yes

THE COURT: Very weII, number four?

THE ,JUROR: Yes

THE COURT: Number five?

THE JUROR: yes, your Honor

THE COURT: Number 6?

THE ,IIIROR : Yes, your Honor.

THE COURT: Number 7?

THE .]TIROR

THE COURT

Yes, Your Honor.

Number 8?

THE ,JUROR: yes, your Honor.

THE COURT: Number 9?2 5
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THE WROR: yes, your Honor.

THE COURT: Number i_1?

THE ,JUROR: yes, your Honor

THE COURT: Number ],2?

THE JUROR: yes, your Honor.

THE COURT: Number 13?

. THE JUROR: yes, your Honor

THE COURT: Number ]-4?

THE JIJROR: yes, your Honor.

THE conRT: very welI. Let me just, say before

r excuse you that r berieve that there is no nobler a

senr iee t ,hat  a c i t izen than, can perform than to s i t  as

a  j u r o r .

r sit here every day and it is my job. For you

to  take  t ime ou t  f rom your  schedu les ,  to  s i t ,  to  l i s ten

to the evidence, to d.eliberate and to render a verd.ict,

is  one of ,  i f  not  the highest,  eontr ibut ions that you

can make to our c iv i l ized soeiety

r  thank you whoreheartedry for  your service.  r

know that the case took longer t .han r  had ant ic ipated,

bu t  as  r  to l -d  you,  r  ean ' t  p red . ic t  these th ings .

you have stayed the course. you have made me

proud and the ci t izens of  the Distr ict  of  columbia proud

as weI1.  Thank you very much- you're now excused..

2 5
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(Thereupotr ,  the jury was excused at  rL:29 a.m. )

THE coLIRT: very welr .  Be seated prease. The,

the jury having found a verdict  of  gui l ty,  the jury

having been polled, indicat,ing that, Ehe verdict was

unanimous and the court now having reeeived the verdict

form, s igned by the jury foreperson, dated today, s date

wi th  the ,  w i th  gu i l t y  ind ica ted  as  the  ju ry  verd ic t .

very weII .  A1r that  remains in th is case is

sentencing and r  wir l  take proposed dates for  that .  r

wi l l  not  render sentence today.

MR. GOLDSTONE: How long is your Honor

ant ic ipat ing

Ms. SASSOwER: Exeuse me. r  move to set  asid.e

the jury verdict as against the weight of evid.enee and

contrary to l_aw.

THE COITRT: Very well . you ean f i1e your

pos t - t r ia l  mor ,  mot ions  w i th in  the  t ime l im i t

prescr ibed. Mr.  Goldstone ean, ean f i l l  you in on that.

Now back to the issue that I  previously

ment ioned with regard to sentencing. Mr.  GoLdstone?

MR. GOLDSTONE: f, m inquiring how long the

court '  needs. rrm assuming you,re gonna order a

presentence invest, igat  ion?

THE COURT: Ms. Liu,  do we have a pretr ia l

report .  in th is case?2 5
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MS. LIU: your Honor,  unfortunately my jaeket

is  back  in  the  o f f i ce ,  r 'm jus t  rearLzrng .  r  ber ieve

that there was a pretrial report but it was dated aLmost

a year ago.

THE COURT: Right.  A11 r ight .  Give me just  a

moment to see i f  in th is voluminous stack of  mater ia ls

we have one. r 'm at tempt ing to answer your quest ion,

Mr.  Goldstone .

And typical ly,  the answer to the quest ion is,

is that if r can make a sentencing determination based.

on the pretr ia l  report , .  we have one? r  donrt  need a

presentenee report .

Based on this reeord r  donr t  need a presentence

invest igat ion,  so r  dontt  need seven weeks pr ior  to

sentencing. My thought on lh is is to set  i t  for  30 days

out .  May the  2 t -s t .

'  MS. SASSOWER: That is not avai lable for  me.

THE COI-IRT: When is available for you, Ms.

Sassower?

Ms. SASSowER: r t  would have to be at  the end

of M"y,  the f inar week of  M"y,  not the th i rd week,

THE COURT:  WeLl ,  le t  me ask  you th is ,  Ms.

sassower. Are you asking me to accommodate your

schedule?

MS .  SASSOWER: Yes,  f  am.2 5
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THE COttRT: Very we1I,  I  wi l l  do that.  What

day at the end of May are you request.ing?

Ms. sASSowER: My regal  adviser has indicated

to me that he is not avai lable in that  f inar week of

May.  He has  c lass .  Tuesd"y ,  June Ls t .

THE COURT: I '11 accommodate you, Mr.

Go lds tone,  cer ta in ly .

tvIR. GOLDSTONE : Thank you.

THE COttRT: Very well

MS. SASSOWER: If your Honor would wish t,o

sentence me now, that  wi l l  be f ine.

TIIE COURT : Wel l ,

MS. SASSOWER: I  have no obj  eet ion.  This

matter is going up on appear and could. not be sustained..

THE COURT: Very wel l  .  WelI ,  whi le yourre

gett ing your appeal  ready, just  be back here for

senteneing. Give her a warning please .

THE CLERK: Ms. Sassower,  i f  you fai l  to

there'  s no presentence invest igat ion?

THE COURT: No.

THE CLERK: I f  you fai l  to appear for

sentenci .g,  fa i lure to appear for  senteneing is a fe lony

of f  ense. r f  you are convicted of  f  e lony f  a i l_ure to

appear

MS. SASSOWER: Could we have sentencing now?2 5
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THE CLERK: ,Just a minute .

MS. SASSOWER: or not,?

THE COURT: Hey, do you want to step back? Be

guiet while you receive your warning.

THE CLERK: Ms. sassovrer, if you fail to appear

for sentencirg,  fa iLure to appear for  sentencing is a

felony of fense

If  you are convicted of  fe lony fa i lure to

appear r  fou  face  f i ve  years  in  ja iL ,  a  95 ,  ooo f ine ,  o f

both,  and that,s for  your fa i lure to appear.  Do you

understand the warning you,ve been given for fa i l ing to

appear?

MS. SASSOWER: I  do indeed

THE CLERK: please sign your notice underneath

your signat,ure. put your address please underneath your

s ignature .

MS. SASSOWER: yes .

THE COURT: Al I  r ighr.

MS. SASSOWER: I  r  d l_ ike the t ranscr ipt ,

immediately.

THE eoItRT: This matter is,  is  now adjourned.

Ms. sassower,  you won' t  d isrupt th is eourtroom again or

r ' l -1 have the marshal  step you back. Keep your mouth

shut and leave my courtroom once you,re through signing

your not. ice.

1400
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MR. GOLDSTONE: Thank you, your Honor. May I

be excused?

THE COURT: you may. Thank you, Mr.

Goldstone.

MR. GOLDSTONE: Thank you very much.

(Thereupo' ,  the proceedings concluded at .  lL:25

a . m .  )
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CERTIFTCATE OF REPORTER

T ' EVA B. RAMos, d' official court Reporter

for the super ior  court ,  of  the Distr ict  of  columbia,  do

hereby cert i fy that  r  reported, by means of  the voice

wri t . ing method, in my of f ie ia l  eapaei ty,  the proceedings

had and/or testimony adduced in the matter of united

s ta tes  v .  ELENA sASsowER,  Docket  Number :  M4 i_13-03-03,

in  sa id  Cour t ,  o r r  the  13 .h ,  14 .n ,  15 tn ,  15 .h ,  rg .P .=ar€  2o th

days of  Apr i l  2004.

I  further cerr i fy rhar rhe foregoi"dCd8 F"gSPag@L _rc 
-11,

consti tut,e the off ic iar transcript of said pro&.a6n"
; > E

as taken from my voice writing machine with the backup

tapes of said proceedings

rn witness whereof, r have subscribed my name

t h i s  t he  day  o f  , Ju1y ,  2004 .
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