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United States, by and through its attorney, the United Staies Attomey for the

District of Columbi4 respectfully submits the following memorandum to assist the Court in

fashioning an appropriate sentence in this case.l

qRocEDuR,{L HTSTORY
i

OnMay2l,z}}3,Defendant was anested at the Dirksen Senate Office Building and

'charged with violating D.C. Code $ 10-503.16(bX4). After lengthy pretrial litigation, the case

*'.proceeded to a jury hiat on April 12, 2004. On April 20,2004, a jury convicted Defendant of a

single charge of disnrption of Congress in violation of D.C. Code g 1 0-503 . 1 6(b)(4), which carries

a peiralty of up to six month in jail and./or d $500 fine. 

:
SENTENCING RE C OMI\,IEIIDATION

The United States recommends a sentence offive days ofincarceration, all suspended,

and six months of probation conditioned on completion of an anger-management course.

t The United States j.ntended to submit this memorandrun well in advance of the
sentencing hearing in this case, but decided that it was wisei to wait until it had reviewed the
presbntence report, which it received on May 28,2004. kr light of Defendant's repeated demands
for the Govenrment's sentencing recommendation, the Government has chosen to submit a written
memorandum rather than merelypresent oral argument at the hearing.
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DEFENDA]\"T IIAS FAILED TO TAKE

Defendant has shown no remorse whatsoever for her actions. Indeed, she has sent
correspondence to the press and to Erika westy, the community Supenrision officerwho prepared
the presentence report in this case, describing herself as a wrongfully convicted defendant. .For

exarnple' on May 70' 2004, she wrote to Roll call, stating that she was .\nongfully 
convicted. of

'disruption 
of congress'"'she added that the Judiciary committee,s leadership ...set 

[her] up, to be
at:rested" and that she had bee'n convicted of a "concocted 'crime. ,,, rn aMay 25, 2004,Letter to Ms.
westy' Defendant signed herself "wrongfully 

convicted Defendant - soon to be Appellant - pro

se'" Defendant also asserted that the disruption of congress charge ofwhich she was convicted was
"bogus and malicious'" And in the '1)efendant's 

statemenf' section of the presentence report,
Defendant argued at length that she is innocent:

Indeed' Defendant not onlyhas not acknowledged that her actions were in any way
wrong' but has engaged in continual and baseless attacks on the other parties involved in her case.
In addition to accusing the senate rua"if committee of ..setting 

hetr up,,, she stated, rn aMay 2g,
2004,letter to senators orrin G. Hatch, patrickleahy, cht'les E. Schumer, *r**"arr- ;;

and sa<by chambliss, that the seriate Legal counsel had filed a..fraudulent motion,, to quash her .

subpoenas for their testimony' In fact, these senators' testimonial immunity under circumstances
such as those presented in this case is explicitly established by the united States constitution.

' Defendant also accuses kah Belaire, the Assistant united States Aftorney who papered this case,
of "misfeasance" 

in her former capacity as a staffer for the Senate Judiciary committee, and insists
that Ms. Belaire's involvement in this cixe was ..prejudicial.,, 

Ms. Belaire did nothing more than
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paper this case'and prepare the initiar discoverypacket. After arraignment, this case was assigned

to Assistant United states Aftorney Aaron Mendelsohn, whom Defendant also has launched

scurrilous personal attacks. on Decemb er 3, 20t03,for example, in a swom affidavit filed with this

court' Defendant accused IvIr- Mendelsohn of "obfuscation and deceit.,, According to Defendant,

Mr Mendelsohn's opposition to her motion to compel discovery was a ..fraud.,j Tbroughout the
course of this "^", d"f"odant has engaged in repeated and unwarranted personal attacks on tle
representatives of the other parties.

Defendant is not a first offender. As the presentence report indicates, she was
convicted of obstructing govemment in North castle Town court n 1994. For that offense,
Defendant received the benefit of a conditional release. she has been treated leniently in the pist

and should receive a harsher sanction for the instant offense.

DEFEI\IDANT SHOULD BE REQUIRED TO ATTEI{D

As her terstimony on the wihress stand and her post-trial corespondence plainly

shows, Defendant has anger-managerrent issues. During the fuial, Defendant shouted at the Assistant

united states Attomey who cross-examined her and d.isregarded this court,s instructions not to

discuss certain matters' The evidence at trial established that Defendant yelled at senate staffers,

including Leecia Eve and Josh Albert, when they refused to accede to her dernands. clearly,

Defendant is an angryindividual who could benefit from anger-management treatment.

- J -

1621



t

I I{EREby CERTIFY that a copy
Elena Ruth Sassower, and Defendant's Attoriie.

WHEREFORE, the United States submits that a sentence of five days of

incarceration, all suspended, and six months ofprobation conditioned on completion sf sl angef,-

management coluse would be an appropriate sentence in this case.

. Respectfully submitted,

. KENNETH L. WAINSTEIN
United States Attorney

ANTHONY ASUNCION
Assistant United States Attornev

. Chief, Misdemeanor Trial section

was served by hand on Defendant,
is first day of June,2004.

-4-

1622

MENDELSOHN


