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P R O C E E D I N G S

THE COURT: we are here for  sentencing in  the case

o f  u n i t e d  S t a t e s  v e r s u s  E l e n a  s a s s o w e r .  T h a t ,  s  c a s e  M 4 1 1 3 _

03 .  The  case  was  t r i ed  i n  t h i s  cou r t  and  Ms .  sassower  was

convic ted of  one count  of  d isrupt ion of  congress in  v ior_at ion

o f  D . c .  C o d e  1 0 - 5 0 3 . 1 6  ( b )  ( 4 )  .

MS.  SASSOWER:  Excuse  me .  f  can  ba re l y  hea r  you r

Y o u r  H o n o r .  I s  i t  p o s s i b l e

THE COURT:  Tha t  f  can  speak  up?

M S .  S A S S O W E R :  Y e s .

THE COURT:  yes ,  f  can  do  tha t .  Ve ry  we l l .  As  I

p rev ious l y  s ta ted ,  we  a re  he re  fo r  sen tenc ing .

Why don' t  I  hear  f rom the Government  f i rs t .

MS.  L fU :  you r  Honor ,  , Jess ie  L iu  fo r  t he  Un i ted

S t a t e s .

THE COURT:  Good  a f te rnoon .

MR. MENDELSoHN: And Aaron Mendelsohn for  the

U n i t e d  S t a t e s .

THE COURT:  yes  .  Ms  .  L iu ,  Mr .  Mende l - sohn .

MS.  L fU :  you r  Honor ,  we  had  a  I  passed  ou t  t o

Ms .  F rank l i n  t oday  and  handed  to  Mr .  Go lds tone  to  g i ve  to  Ms .

Sassower ,  wh ich  r  hope  he ' s  done ,  a  memorandum in  a id  o f

sen tencJ_ng .

THE COURT:  I  see  i t .

MS.  L IU :  f  had  i n tended  to  f i l e  t h i s  ea r l_ ie r  bu t
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dec ided i t  wou ld  be  w iser  to  wa i t  fo r  the  presentenc ing

repor t .

f n  t h i s  case ,  you r  Honor ,  we  a re  ask ing  fo r  f i ve

days suspended and s ix  months of  probat ion condi t i .oned on

anger  management  t ra in ing or  an anger  management  eourse.  The

reasons  a re  essen t i a l l y  se t  f o r th  i n  t he  memorandum.  r t ,  s

the  Governmen t ' s  v iew ,  you r  Honor ,  t ha t  Ms .  sassower  has

neve r  taken  any  respons ib i l i t y  f o r  he r  ac t i ons  on  May  22 ,

2003  and ,  i n  f ac t ,  has  responded  to  the  cha rge  and  to  the

conv i c t i on  w i th  a t tack ,  no t  on l y  on  the  un i ted  s ta tes

A t to rney ' s  O f f i ce ,  bu t  on  Sena te  Lega l  Counse l  as  we l l  as  on

an AUSA who former ly  worked for  defendant 's  jud ic iary

commi t tee .

we wanted to  point  out  that  defendant  is  not  a

f i r s t - t ime  o f fender .  she  was  conv i c ted  o f  obs t ruc t i ng

gove rnmen t  i n  Nor th  cas t re  Town  cou r t  i n  rgg4 ,  and  rece i ved  a

cond i t i ona l -  re lease ,  wh ich  we  be l i eve  i s  someth ing  s im i l a r  t o

p roba t i on  i n  t ha t  case .

F ina l l y ,  you r  Honor r  w€  th ink  tha t  i t  i _s  c r -ea r  f rom

h e r  l e t t e r s  n o t  o n r y  t o  t h i s  c o u r t  a n d  t o  t h e  u . s .  A t t o r n e y , s

o f f i ce  bu t  f rom he r  t es t imony  on  the  w i tness  s tand  tha t  she

is  an ext remer-y angry ind iv idual  who we th ink could benef i t

f rom anger  manaqement .

T H E  C O U R T :  V e r y  w e l l .  T h a n k  y o u ,  M s .  L i u .  M s .

S a s s o w e r ?
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M S -  S A S S O * E R :  A t  t h e  o u t s e t ,  r , d  r i k e  t o  h a n d  u p

to  the  cour t  le t te rs  tha t  were  faxed on  Fr iday ,  May 2g ,  th ree

l-et ters to the Court ,  the hard copy, and woul-d l ike

add i t iona l l y  to  p rov ide  the  hard  cop ies  to  the  u .s .  A t to rney

to  whom they  were  arso  faxed on  Fr iday  and to  wh ich  the  u .s .

a t to rney  has  now made re fe rence as  to  par t  o f  the  reason whv

sentence shou ld  be  imposed.

At  the  ou tse t ,  r  r e fe r  t he  cou r t  t o  t he  f i r s t

l -e t ters ,  which requested adequate t ime for  me to rev iew

presentence repor t  wi th  my legal  adv lsor  and to  submit

wr i t t en  comment  and /o r  o the r  subs tan t i a t i ng  ma t te r  w i th

respect  to  that  repor t .  r  requested an adjournment  and

reques ted  to  be  adv i sed  as  to  the  pe r t i nen t  s ta tu to ry  o r  ru le

p rov i s ion  gove rn ing  sen tenc ing  p roceed ings .  r  rece i ved  no

response  f rom the  cou r t  excep t  f o r  t ransmi t ta l_  by  fax  sho r t l y

the rea f te r  o f  t he  p re -sen tenc ing  repo r t  wh ich  r  had  no t  p r i o r

the re to  rece i ved .

THE couRT:  Before we proceed fur ther  on the issue

o f  you r  be ing  d i rec ted  to  o r  app r i sed  o f  pe r t i _nen t  sen tenc lng

ru les ,  r  have  i n fo rmed  you  f rom the  ou tse t  o f  t h i s  case  and ,

r  re i t e ra te  he re ,  t ha t  you  a re  se rv ing  as  you r  own  counse r ;

the re fo re ,  you  a re  he ld  to  the  same respons ib i l i t i es  as

counsel  who wour-d be represent ing you and i t  is  not  the

purv iew of  th is  cour t  to  educate you as to  the re levant

sen tenc ing  ru les  and  s ta tu tes  and  cases .  Tha t  be ing  the

two

the
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case,  do  you have any th ing  fu r ther  fo r  th is  cour t?

MS-  SASSOWER:  r  have a  grea t  dea l  fu r ther  fo r  th is
Cour t ,  bu t  f i r s t l y  to

THE COURT: Then r  wour-d recommend that  you get  to

t h e  i - s s u e s .

MS-  SASSOWER:  So  you  w i l l  no t  hea r  f u r the r  my

ob jec t i on  to  th i s  p roceed ing  tak ing  p lace  today  i _n  v iew  o f

the fact  that  I  have not  had -_

THE COURT:  G ive  me  the  g rounds  fo r  you r  ob jec t i on .

MS.  SASSoWER:  we l l r  ds  se t  f o r th  i n  t he  l e t t e r ,  r

be l i eve  under  Ru le  32B3a  r  am en t i _ t r_ed  to  reasonabre  t ime

wi th in  which to  rev iew the presentence repor t  and indeed wi th

the ass is tance of  my counser  to  submit  such wr i t ten comment

and  o the r  subs tan t i a t i ng  ma t te r  as  may  be  necessa ry .  As

a l ready  was  po in ted  ou t  i n  my  th i rd  l _e t te r  t o  t he  cou r t ,

t he re  a re  some ra the r  s ta r t l i ng  fac tua l  e r ro rs ,  some a re  o f

no t  a  subs tan t i a l -  na tu re  bu t  o the rs  a re .  And  obv ious ry  the

venue to

THE COURT: And what  are the errors  in  the

presentence repor t  that  would warrant  the cour t  grant ing you

add i t i ona l  t ime  to  p resen t  add i t i ona l  ma te r i a r  t ha t  wou l_d

ass i s t  t he  cou r t  i n  i t s  sen tenc ing  de te rm ina t i on .  Tha t ,  s

ques t i on  one .

MS '  SASSO*ER:  okay .  r  ce r ta in ry  wourd  ma in ta in
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THE COURT:  No.

my ques t ion .

I  don ' t  have to  look .  you  answer

M S .  S A S S O W E R :  r ' m  n o t  s a y i n g  1 0 0 k  t o  t h e  c o u r t .

i lm  say j -ng  l ook  as  a  manner  o f  exp ress ion .  r  am en t i t r ed  to

a  reco rd  tha t  has  an  accu ra te  p resen tenc ing  repo r t .  The re

a re  a  mu l_ t i t ude  o f  e r ro rs  th roughou t  t he

THE COURT: What  are the errors  in  the repor t  that

wou ld  war ran t  g ran t  o f  add i t i ona l  t ime  fo r  you r  response?

I t ' s  a  s i m p l e  q u e s t i o n .

MS.  SASSOWER:  wer - r ,  t he  repo r t  t akes  the  pos i t i _on

tha t  i t ' s  no t  w i th in  i t s  pu rv iew  to  examine  my  ev iden t l a ry

p resen ta t i on  to  i t  o r  t o  i nc lude  my

to  Cour t  Se rv i ces  tha t  I  was  den ied

wrong fu l l y  conv i c ted .  The i r  v i ew  i s

a l l ega t i ons  as  re l -a tes  to  the  boqus

o f  Congress  cha rqe .

ev iden t i a ry  p resen ta t i on

a  f a i r  t r i a l .  I  w a s

they can only  rec i te  my

and  ma l_ i c ious  d i s rup t i on

aspec ts

t o  t r i a l

r i  n h t -r  + Y r r  u  t

a l s o  t o

THE COURT:

Ms .  SASSOWER:  - -  bu t  canno t  l ook  a t  t he  fu r the r

having to  do wi th  the manner  in  which r  was brouqht

and  conv i c ted .

THE COURT:  Ve ry  we1 l .  f s  t he re  someth i_ng  e l se?

Ms.  SASSowER: r  d id  want  to  make a reeord as to  my

wha t  r  be l i eve  to  be  my  r i gh t ,  c i - t i ng  to  the  ru le  and

re f l ec t  on  the  fac t

THE COURT:  No ,  no .  Jus t  a  m inu te .  we  a re  dea l i nq

1628
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here  so le l y  w i th  the  i nadequac ies  o f  t he  repo r t  t ha t  wourd

war ran t  my  g ran t  o f  a  con t i nuance .  The  f i r s t  ma t te r  t ha t  you

have brought  to  my at tent ion is  the fact  that  apparentry  the

p roba t i on  se rv i ces  wou ld  no t  t ake  i n to  accoun t  t he  manner  by

which you were brought  to  the cour t  and the conduct  o f  the

p roceed , -ngs  once  you  go t  he re r  ds  r  unders tand  i t .  Those

were  ma t te rs  tha t  you  wan ted  l a id  ou t  i - n  spec i f i c  de ta i r -  i n

the presentence repor t  and they were not  la id  out  to  your

sa t i s fac t i on .  Wha t  i s  t he  nex t  i ssue?

MS.  SASSOWER:  WeI I ,  j us t  t o  c la r i f y  wha t  you r

Honor  has  rec i t ed ,  no t  on l y  were  they  no t  i nc luded ,  and  by

no t  i nc luded ,  r  mean ,  spec i f i ca l l y  t he  wr i t t en  re t te r

submiss ion  o f  s i x  pages  da ted  May  25 ,  wh ich  r  p rov ided  to  Ms .

wes t r y  fo r  i nc lus ion  i n  he r  p resen tence  repo r t .  No t  on l y  was

tha t  no t  i nc ruded ,  bu t  i t  was  rep resen ted  to  me  by  Ms .  wes t r v

when she appr ised me of  the fact  that  i t  wour-d not  be

incLuded ,  t ha t  r  cou ld  speak  to  he r  supe rv i so r  Ms .  McDan ie r -

and that  the repor t  would not  be submit ted unt i l  r  had

rev iewed the basis  upon which r  was contending that  i t  was

p roper l y  a  pa r t  o f  t he  p resen tence  repo r r .

Now as your  Honor  is  aware f rom

of  May  28 ,  desp i te  numerous  phone  messages

McDan ie l ,  desp i te  the  rep resen ta t i ons  made

f  wou ld  f i r s t  have  an  oppor tun i t y  t o  speak

before the repor t  went  in ,  the repor t  h /as

the correspondence

l e f t  f o r  M s .

by  Ms .  Wes t ry  tha t

w i th  Ms .  McDan i -e l

submit ted wi thout

1629
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Ms.  McDan ie l  d i scuss ing  w i th  me  th i s  se r ious  and  subs tan t i a l

aspec t  wh ich  r  con tend  was  r i gh t fu l f y  a  pa r t  o f  t he i r

eva l -ua t i on  because  as  has  been  recogn i - zed  by  the  u .s .

At torney,  r  d f t ,  as they say,  r  show no remorse whatsoever .

And  indeed  because  i t  i s  my  con ten t i on ,  f u I I y

documen ted ,  t ha t  I  was  no t  on l y  sub jec t  o f  a  bogus

mar i c ious  cha rge ,  bu t  ra i l r oaded  to  t r i a r_  and  den ied  any  k ind

o f  f a i r  t r i a l ,  IRY  pos i t i on  to  Ms .  Wes t ry  was  tha t  f o r  t he

p re -sen tence  pe rsonne l  t o  unders tand  why  r  show no  remorse ,

they  have  to  unders tand  bo th  componen ts  he re .  And  Ms .  wes t r y

rec i t ed  my  rec i t a t i on  as  re la tes  to  the  cha rge ,  t ha t  she  d id .

she reproduced in  the presentence repor t  verbat im

vi r tua l - ly  the ent i re ty  of  the memorandum that  r  prepared for

the Amer ican c iv i r  L iber t ies union f rom ,Ju ly  - r  
,  2003.  what

she  d id  no t  i nc r -ude  was  wha t  t ook  p lace  a t  t r i a l ,  why  my

vers ion  o f  even ts  d id  no t  p reva i l  a t  t r i a l_ .

THE COURT:  ve ry  we l l .  r s  t he re  some o the r

J-nadequacy wi th  the repor t  that  you would seek to  use as the

b a s i s  f o r  t h i s  c o u r t ' s  g r a n t  o f  c o n t i n u a n c e  o f  t h i s

sen tenc ing?

MS.  SASSOWER:  yes ,  you r  Honor ,  and  tha t  i s  t he

r e c o g n i t i o n  o f  t h e  U . S .  A t t o r n e y

have  the  p re -sen tence  repo r t  i n

that  they a lso wanted to

hand before they submit ted a

o f  sen tenc ing .  And  tha t  i - s

wh ich  says  tha t  t hey

memorandum j.n support in aid

re f l ec ted  by  the i r  f oo tno te  one ,

1 630
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w a s

withheld th is memorandum. And indeed they have only

submit ted i t  to the court  today and they have onry submit ted

i t  to  me today .  whereas  the  presentence repor t  i s ,  in  fac t ,  a
very favorable document to me, to say the least  ,

no tw i ths tand ing ,  there  was no  exp lo ra t ion  o f  the  spec i f i cs  o f

m y  c o n t e n t i o n  a s  t o  w h y  f  w a s

THE COURT: Then i f  the repor t  was favorabl_e to  you,

i f  t ha t ' s  t he  a rgumen t  t ha t  you  a re  mak ing  fo r  t h i s  cou rE ,

not  tak ing in to account  the Government ,  s  memorandum, then

wou ld  we  be  con t i nu ing  th i s  hea r ing  fo r  wha t  you  pe rce i ve

be the inadequacies of  the exact  same repor t?

MS.  SASS. *ER:  we l r r  ds  r  sa id ,  r  have  a  the re

a re  a  mu l t i t ude  and  r  t h ink  i t  i s ,  w i th  a r r  respec t ,

because  the  p resen tence  r fm  so r ry  - -  because  cou r t

se rv i - ces  t r i ed  to  rush  the  repo r t  f o r  de r i ve ry  fo r  t oday ,  s

sen tenc i -ng ,  and  because  o f  t ha t  t he re  a re  a  mur_ t i t ude  o f

factuaL errors  which shourd proper ly  be corrected because

years f rom now the errors  in  th is  repor t  might  be somehow _-

they seem innocuous now - -  might  somehow come back to  haunt

me  o r  someone  e l se .  And  r  wour -d  p re fe r  t ha t  no t  be  tne  case .

r  would prefer  to  have the oppor tuni ty  to  have

those  fac tua l  e r ro rs  co r rec ted ,  whe the r  o r  no t  t hey  a re

mate r ia l_  bu t  j us t  so  tha t  t he  reco rd  i s  p rope r l y  kep t .

Add i t i ona l l y ,  r ,  as  r  sa id ,  r  have  a  1ega l  adv i so r  and  he

away  on  vaca t i on  f rom F r iday  un t i l  l as t  n igh t .  r  d id  no t

1 631
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speak w i th  h im unt i l  shor t l y  be fore  n ine

ha l l .  He spent  a t  tha t  t ime he  spent

f ive/ ten minutes cursor j_ ly reviewing the

oppor tun i ty  to  examine i t ,  to  d iscuss  i t

appropr ia te .

this morning in

a  ve ry  b r i e f

repo r t .  We  had

as  to  wha t  i s

the

no

T h e  U . S .  A t t o r n e y  h a s  s u b m i t t e d  a  w r i t t e n

memorandum. The wr i t ten memorandum, in  con. . rast  to  the

presentence repor t ,  which is  very favorable to  me,  the

Government 's  memorandum in a id  of  sentencing is  a  document

f o r  w h i c h  t h e  u . s .  A t t o r n e y , s  o f f i c e  s h o u l d  b e  s a n c t i o n e d

a  d i sc ip l i na ry  re fe r ra l  shou r -d  be  made  o f  t hem because  i t

a  f a l se  documen te  l

THE COURT:  Ms .  Sassower?  Ms .  Sassower r  l ou  a re  to

and

i s

s ta te  fo r  me  the  bases

con t j _nuance ,  and  I  w i l l

commencary by you as to

p repa ra t i on  he re .

upon which th is  Cour t  would grant  a

no t  hea r  du r ing  th i s  hea r lng  any

your  v iew of  the Government ,  s

submiss ion  i n  a id  o f

memorandum in a id  of

oppor tun i t y  bo th  w i th

l_ncareerat ion a lbe i t

condi t ioned on

As  to  bo th  aspec ts  I

MS. SASSOWER: f  wish to  have the oppor tuni ty ,  your

Honor ,  to  document  my v iew in  a wr i t ten

1ts evaluat ion of  the Government  quote

sen tenc ing .  f  wou ld  l i ke  to  have  tha t

respect  to  recommendat ion of  a  f ive_dav

suspended,  and s j_x months of  probat ion

complet ion of  anger  management  course.

w ish ' t o  make  a  wr i t t en  submiss i . on .

l _u1632
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And r  be l ieve ,  your  Honor ,  w i th  a l l  respec t  tha t
shou l -d  the  cour t  no t  de fer  the  sentenc ing  so  tha t  a  p roper

submission might be made both wi th respect to the presentence

report  and with respect to th is memorandum, that at  the verv
leas t  the  memorandum has  to  be  re jec ted .  r f  the  u .s .

Attorney sought to submit  a wr i t ten memorandum when r
requested in  wr i t ten correspondence on Fr i -day a deferment

the  sen tenc ing ,  t hey  needed  to  j o in .  They  d id  no t  oppose

a p p l i c a t i o n ,  b u t  t h e y  d i d  n o t  j o i n  i t .

And i f  they  were  p lann ing  i f  they  fe l t  tha t  they
too  were  re ly ing  on  the  presentence repor t  to  p repare  a

memorandum, they needed to say,  and your Honor we also were

wai t ing  to  pu t  in  a  wr i t ten  submiss ion .  Ms.  sassower  shou ld

a lso  have tha t  oppor tun i ty ,  ass is ted  by  her  lega l  adv isor .

THE COURT:  We l l ,  aga in ,  i t  seems  you ,ve

overstepped the bounds that  r  set  for  you in  terms

address that  you are to  make to me at  th is  po int  in

p r o c e e d i n g s .

M S .  S A S S O W E R :  f ' m  s o r r v . f  d idn ,  t  unde rs tand .

THE COURT: The Government  the Governmenc can

cer ta in ly  make whatever  argument  i t  chooses when i t  comes

cont inu ing or  not  the sentencing.  The Government  cour_d

choose not  to  have submit ted the repor t  th is  morn ing.  r t

chose  to  do  so  a f te r  hav ing  rece i ved  the  p resen tence  . rann r f

as that  presentence repor t  was faxed f rom my chambers.

1 633
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Government chose nevertheress to proceed in the manner in
w h i c h  i t  h a s .

Ms.  SASSOWER:  And r  a lso

THE COURT: r t  has submit ted the report  and i t  has

a l - l -ocu ted .

M S .  S A S S O W E R :  O k a y .

THE COURT:  Now wi th  regard  to  your  do  you have

a n y  o t h e r  b a s e s  f o r  g r a n t  o f  a  c o n t i n u a n c e  h e r e ?

MS.  SASSOWER:  yes  oh ,  on  the  con t i nuance?

Excuse me one moment ,  your  Honor .  r  could go on at  fur ther

leng th  bu t  - -  we l r ,  r  w111  iden t i f y  f o r  t he  reco rd ,  yes .  r

t h lnk  i t  app rop r ia te  tha t  no t  on l y  does  the  p resen tence

repor t  no t  re f rec t ,  i n  deed  concear - ,  t ha t  i t  was  no t  supposed

to  i ssue ,  r  was  to ld  i t  wou ld  no t  i ssue  un t i r_  r  had  f i r s t

spoken  to  the  superv i so r  Ms .  McDan ie r -  wh ich  you  w i l l  see  i f

you  100k  a t  t he  l i s t  o f  con tac ts ,  t he re  i s  no  con tac t

in format ion for  me for  r iay 27 where r  le f t  repeated messases

a n d  d i d  s p e a k  w i t h  M s .  W e s t r v .

Bu t ,  f u r the r ,  t he  o the r  i - ssues  tha t  were  to  be

d iscussed  i nc ruded  my  reques t  t ha t  t he re  be  a  s tay  o f  t he

sen tence  pend ing  appea l .  Tha t  a lbe i t  sen tenc ing  because  o f

my content ion,  documented for  them that  r  had been wrongfu l ly

convic ted,  r  was ask ing for  a  separate reconrmendat ion that

whatever  sentence the cour t  saw f i t  to  impose be stayed

pending my appeal .

I 21634
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T h e  l a s t  ' s s u e  w a s  f o r  d i s c u s s i o n  w i t h  M s .  w e s t r y ,

a l -so not  re f lected in  the repor t  and shour_d r ight fu l ly  have

been,  was my inqui ry  as to  what  my r ights  were wi th  regard to

the  p resen tence  repo r t  i nso fa r  as  t ime  w i th in  wh ich  to

respond .  Ms .  wes t r y  asse r ted  she  d id  no t  know wha t  ru le  o r

s ta tu to ry  p rov i s i -on  gove rned  as  fa r  as  my  r i gh ts  to  make  a

respons i - ve  to  submiss ion  and  she  sa id  tha t  Ms .  McDan ie r_  he r

superv i -sor ,  would have that  in format ion.  That  was yet  the

t h i r d  a r e a  f o r  d i s c u s s i o n  w i t h  M s .  M c D a n i e l .

c o v e r s  i t .

THE COURT:  Ve ry  we l_ ' .  A l t  r i gh t .  Does  the

Government  wish to  respond?

MS.  L ru :  you r  Honor ,  on  the  i ssue  o f  con t i nuance  we

de fe r  t o  you r  j udgmen t .

THE COURT:  Ve ry  we1 l .  under  Ru le  32  0 f  t he

super io r  cou r t  Ru les  o f  c r im ina l  p rocedure ,  a t  subsec t i on  B

wh lch  dea l - s  w i th  the  p resen tenee  inves t i ga t i on ,  c lea r l y  i n  a

m isdemeanor  case  the  soc ia r -  se rv i ces  D iv i s ion  w i l l  make  a

repo r t  ava i l ab le  upon  the  reques t  o f  t he  cou r t .  And  i n  th i s

case  I  d id  reques t  t he  repo r t .

That  ru le  a lso qoverns d i -scI0sure.  At  subpar t  3  i t

s ta tes  tha t  t he  cou r t  sha l r  make  ava i l ab re  to  the  de fendan t

through defendant 's  counsel  and to  counser  for  the Government

a  copy  o f  t he  repo r t  o f  p resen tence  i nves t i ga t i on  a

reasonabl_e t ime before lmposing sentenee.

f  t h ink  tha t
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rn  th is  case the current  quest ion for  the cour t  is
whether  the submiss ion of  the repor t  on rast  Fr iday at  11:35
a.m.,  when i t  was faxed f rom my chambers to  faxed f rom my

chambers immediate ly  fo l ]owing receipt  to  the Government  and

to  de fense  counse l - ,  whe the r  t he  pe r iod  be tween  de fendan t rs

receipt  and th is  morn ing,  s  hear i -ng which commenced some ten

o r  f i f t een  m inu tes  ago  was  adequa te  t ime  fo r  rev i -ew  o f  t he

repo r t .

s ta ted  fo r

cont inued

f t  i s  my  v iew  tha t  a  su f f j _c ien t  bas i s  has  been

the  g ran t  o f  a  con t i nuance .  The  ma t te r  w i l l  be

un t i l  Monday ,  June  29 .

MS.  SASSOWER:  Thank  you ,  you r  Honor .

THE couRT:  Now hav ing  sa id  tha t ,  r  w i l r  add ress

ce r ta in  pa r t i cu ra rs  so  tha t  t he re  i s  no  t ime  was ted  du r ing

the  pe r iod  be tween  now and  sen tenc ing .  r  have  rev iewed  the

p resen tenee '  such  as  i t  i s ,  and  to  my  - -  i n  my  v iew  i t  i s

adequate for  i ts  in tended purpose.  The presentence repor t

con ta ins  seve ra l  pages  o f  ma te r i a l  f r om a  Ju Iy  j ,  2003

memorandum f rom Ms .  sassower  to  the  Amer i can  c i v i l  L ibe r t i es

U n i o n .  T h a t t s  f o u n d  a t  p a g e s  4 , 5 ,  6 , 7 ,  g ,  g t  1 0  a n d  1 1  o f

the  p resen tence  repo r t .

To s tate for  the record that  there is  somehow an

inadequa te  p resen ta t i on  o f  t he  de fendan t ,  s  pos i_ t i on  i s  s imp ly

at  odds wi th  the content

th i s  sen tenc ing  hea r ing

o f  t h i s  repo r t .  The  pu rpose  fo r

i s  no t  t o  re - rev iew  ev iden t i a ry
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mat te rs r  ds  those  ma t te rs  were  a l ready  dec ided  by  a  j u ry ,  and

upon  the i r  rev iew  a  f i nd ing  o f  gu i l t y  was  made .  Tha t  be ing

the  case  the  con t i nued  hea r ing  w i r l  no t  be  a  fo rum fo r  any

fu r the r  d i scuss ion  o f  you r  d i ssa t i s fac t i on  w i th  the  manner  1n

which the events developed that  brought  you to  cour t  or  the

p roceed ings  tha t  t ook  p lace  once  you  go t  he re .

The  so le  ma t te r  f o r  t h i s  cou r t ,  s  cons ide ra t i on  i s

havi -ng been convic ted of  a  misdemeanor  which in  th is

ju r i sd i c t i on  ca r r i - es  a  max imum sen tence  o f  s i x  mon ths ,  $5oo

f i ne r  o r  bo th ,  t he  ques t i on  fo r  t h i s  cou r t  i s  wha t  f ac to rs

shourd  be  cons ide red  i n  i t s  sen tenc ing  de te rm ina t i on .  And  r

w i l l  t e I l  you  now so  tha t  you  a re  we l l  p repa red  on  June  2g ,

the re  w i l l  be  no  fu r the r  d i scuss ion  o f  t he  ev idence

prev ious l y  p resen ted ,  p rev i -ous l y  rev iewed  and  cons ide red  and

upon  wh ich  a  j u ry  rendered  i t s  ve rd i c t .

MS-  sASsowER:  The  j u ry  d id  no t  have  the  ev idence .

THE COURT:  Second  __  be  qu ie t .  Second ,  w i th

rega rd  to  the  p resen tence  repo r t ,  i t  i s  f o re ign  to  me  and  r

i nv i t e  you  and  you r  rega l  adv i se r  t o  ob ta in  au tho r i t y  f o r  t he

p ropos i t i on  tha t  t he  Soc ia r  se rv i ces  D iv i s i_on  requ i res  you r

permiss ion before submiss ion of  a  repor t  to  the cour t  that

the cour t  ordered.  r  don ' t  expect  to  hear  f rom you dur i_no

t h i s  r u l i n g .

Nex t ,  w i th  rega rd  to  any

mater ia ls  in to the repor t  that  you

fu r the r  i nc lus ion  o f

have determined were

1 5
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e i ther  by  overs igh t  o r  in ten t  no t  inc ruded in  the  repor t ,  to
the  ex ten t  tha t  these mat te rs  invorve  your  in te rpre ta t ion  o f
the  ev idence or  the  cour t  p roceed i 'gs ,  there  is  no  need fo r

soc ia l -  serv ices  to  inc lude such mat te rs  in  th is  repor t .

MS.  SASSOWER:  you r  Honor?

THE COURT:  Jus t  a  m inu te .

(  p a u s e )

THE couRT:  F ina l l y ,  i n  my  v iew  the re  i s  su f f i c i en t

i n fo rma t ion  o f  reco rd  i n  t h i s  case  and  i n  the  p resen tence

repor t  to  enable me in  the exerc i_se of  meaningfu l  sentencing

d isc re t i on  to  render  sen tence  i n  th i s  case .  And  the  on l y

reason  tha t  t h i s  ma t te r  i s  be ing  con t i nued  i s  because  o f  you r

s ta ted  bas i s  f o r  hav ing  an  i nadequa te  t ime  to  p repa re ,  g i ven

the  submiss ion  o f  t he  repo r t  on  May  2g ,  2004 .

MS.  SASSOWER:  fndeed ,  I  wou ld  no t  say  someth ing

tha t  was  no t  t rue .

THE COURT:  We l I ,

Eo  say  any th ing  r i gh t  now.

i s  con t i nued  fo r  sen tenc ing

( s i c )  .

M s .  S a s s o w e r ,  f r m  n o t  a s k i n g  y o u

That  be ing  the  case,  th is  mat te r

t o  J u n e  2 8 ,  2 0 0 4 ,  d t  j . 1  p . m .

MS.  SASSOWER:  Thank  you .

THE COURT:  Thank  you .

THE DEpUTy  CLERK:  Ms .  Sassower ,  i f  you  fa i l  t o

on - -

THE COURT:  June  29 .

appear

1 638 1 6
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THE DEPUTY CLERK: J u n e  2 g  a t  1 1  o ,  c l o c k ,  a
war ran t  w i l l  i ssue  fo r  you r  a r res t .  r f  you  a re  conv i c ted  o f
fa i l i ng  to  appear ,  you  face  f i ve  yea rs  1n  j a i l  o r  $5000  f i ne

o r  bo th  fo r  f a i l i ng  to  appear  fo r  sen tenc ing ,  wh ich  i s  a

fe lony .  Do  you  unders tand?

Ms .  SASSOWER:  Yes

THE DEpUTy  CLERK:  p lease  s ign  you r  no t i ce

s igna tu re

IThereupon ,  t he  p roceed j -ngs  were  conc luded . ]

x * *
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CERTIF ICATE OF TMNSCRIBER

T,  Jacque l ine  Hoguer  Eo o f f i c ia r  cour t  T ranscr iber

fo r  the  super io r  cour t  o f  the  D is t r i c t  o f  cor -umbia ,  do  herebv
cer t i f y  tha t  in  my o f f i c ia r  capac i ty  r  p repared f rom

el-ectronic recordings the excerpt  proceedings had and
test imony adduced in the matter of  uNrrED STATES oF AMERTCA
versus  Er 'ENA R '  sASSowER,  Docket  Number :  M 4113-03,  in  sa id
Cour t r  on  the  1s t  day  o f  June 2OO4

f  f u r the r  ce r t i f y  t ha t  t he

t ransc r ibed  to  the  bes t  o f  my  ab l l i t y

fn  w i tness  whereo f ,  I  have

the  7 th  day  o f  , June  2005 .

foregoing L7 pages were

f rom sa id  reco rd ings .

subscr ibed my name th is

Of f l c i a l -  Cour t  T ransc r ibe r
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