
350

SUPERIOR COURT OF THE DISTRIET OF EOLUMBIA

CRIMINAL DIVISION

Corrected page

il;;;ffi;;;;-;ffiilil-T Docker No. : M-4113-03
v s .

ELENA RUTH SASSOWER,

De fendan t .
M a r c h  2 2 ,  2 0 0 4

- - - - X  W a s h i n g t o n ,  D . C .

The  above -en t i t l ed  ac t i on  came on  fo r  a  hea r ing
before the Honorabl -e BRIAN HOLEMAN, Associate Judge,  in
Cour t room Number  2 IB .

APPEARANCES:

On behal f  o f  the Government :

AARON MENDELSOHN, Esqui re
. IESSTE L IU ,  Esqu i re
Ass i s tan t  Un i ted  S ta tes  A t to rney

On behal , f  o f  the Defendant :

ELENA SASSOWER, Pro Se
W h i t e  P l a i n s ,  N e w  Y o r k

MARK GOLDSTONE, Esqui re
A t to rney  Adv i so r
W a s h i n g t o n ,  D . C .

VALARTE E. WTLLTAMS
oFFrcrAL couRT TRANSCRTBER Te lephone :  g '7  9 - r '7  s j



I

2

3

4

5

6

7

9

1 0

1 1

t 2

1 3

T 4

l _ 5

t 6

T 1

1 8

l_9

2 0

2 t

2 2

z 5

2 4

2 5

Corrected Page

THE couRT:  who ' s  appear ing  fo r  t he  Governmen t?

MR.  MENDELSoHN:  Good  a f te rnoon ,  you r  Honor .  Aa ron

Mende lsohn  fo r  t he  un i ted  s ta tes .  M-e -n -d -e -1 -s -o -h -n .

MS.  L IU :  Good  a f te rnoon ,  you r  Honor .  Jess ie  L iu

f o r  t h e  u n i t e d  s t a t e s .  M y  t a s t  n a m e  i s  s p e 1 l e d ,  L - i - u .

THE DEFENDANT:  E rena  sassower ,  De fendan t -p ro  se .

THE couRT:  ve ry  we l r .  Th i s  ma t te r  i s  cu r ren t l y

se t  f o r  t r i a l  on  th i s  ca lendar  on  Apr i l  s th .  f t ' s  my

unders tand ing  tha t  t he re  has  been  a  mo t ion  to  con t i nue  f i l ed .

M r .  G o l d s t o n e ,  I ' 1 1  h e a r  f r o m  y o u  o n  t h a t  i s s u e .

MR.  GOLDSTONE:  Yes ,  you r  Honor .  Thank  you .  I  had

f i l ed  a  mo t ion  to  con t i nue  th i s  t r i a l  da te  beyond  the  Apr i l

5 th  t r i a l -  da te  and  i n  the  mo t ion  r  se t  f o r th  the  reasons .  r

can  b r i e f l y  summar i ze  those  reasons  as  tha t  r  have  had  a

long -s tand ing  fam i l y  vaca t i on  tha t  was  p lanned  to  be  i n

Ph i l ade lph ia ,  New York  the  en t i re  week  o f  Ap r i l  5 th  th rough

the L2 'n,  and r  would not  be avai labr-e on the date that  had

been  se t  f o r  t r i a l  wh ich  i s  Ap r i l  5 th .  And  r  wou l -d  ask  tha t

the  cou r t  move  the  t r i a l  da te  to  May  the  3 'd ,  wh ich  i s  a  da te

tha t  a l l  pa r t i es  on  the  de fense  s ide  wou ld  be  ready  fo r .  And

my mot ion,  you know, fur ther  descr ibes my schedule and my

t ime  cons t ra in t s  and  so  fo r th ,  wh ich  r  '  1 l _  d i rec t  t he  cou r t  t o

i f  i t  doesn f t  have  a  copy  handy .

THE COURT:  No ,  I  have  a  copy  and  f r ve  read  i t ,  i n

l B q g E E p r N G s
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f a c t .

MR.  GoLDSToNE:  R igh t .  r  t h ink  the  ma jo r  i ssues  r

wou ld  have ,  Your  Honor ,  i s  t ha t  t he  t r i a l  da te  i n  t h i s  case ,

which is  not  go ing to  be a one-day case,  $ras set  wi thout  my

input ,  and that  r  def in i te ly  wi l - l  need unt i r  that  May 3 'd

date,  g iven my calendar  and g iven the complex i ty  and the t i_me

th i s  case  i s  go ing  to  take  i n  o rde r  t o  be  p repa red  fo r

t r i a l .

The  o the r  i ssue  tha t  i s  ou ts tand ing  i s ,  o f  cou rse ,

the  ma t te r  o f  subpoenas .  We have

THE COURT:  No ,  oo ,  no .  We '11_  add ress  tha t

separa te l y .  The  f i r s t  i ssue  tha t  we f re  gonna  add ress  i s  t he

da te  o f  t he  t r i a1 .  r  don ' t  see  a  subpoena  as  be ing  a t  a I l

r e ]a ted  to  th i s  i ssue  o f  a  con t i nuance .  we '  l _ l_  dea l  w i th  tha t

as  a  separa te  D iscove ry  j - ssue

Let me hear f rom the Government on this

cont inuance.

MS.  L ru :  Your  Honor ,  o f  courser  ds  the  cour t  knows

w e r v e  s e t  t h i s  t r i a l  d a t e  f o r  A p r i l  5 t h .  r  r e c e i v e d  a

message  f rom Mr .  Go lds tone  sho r t l y  a f te r  t he  o r i g ina l  March

1" t  da te  a t  wh ich  he  p roposed  a  new t r i a l  da te .  He  sa id  he

cou l -dn ' t  make  the  Apr i l  5 th  da te .  Ap r i l  12 th  was  one  o f  t he

dates that  he proposed and r  to l -d  h im that  r  would be

amenable to  Apr i r  !2 th.  But  r  would prefer  not  to  have th is

case moved in to May because i t  j -s  a lmost  a  year  o ld  and r
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t h ink  a t  some po in t  i n  May  i t  w i l l  become a  yea r  o ld .

r  c a l l e d  a l l  o f  m y  w i t n e s s e s  a n d  r  a s c e r t a i n e d  t h a t

they  wou ld  be  ava i l ab le  fo r  t he  1 -2 th .  f  t hen  to ld

Mr .  Go lds tone  tha t  r  wou ld  ag ree  to  a  con t j -nuance  to  Ap r i1

12th and at  that  po int  he to ld  me that  he no longer  wanted

Apr i l  r 2 tn ,  t ha t  he  wan ted  the  t r i a l  da te  se t  f o r  May  3 'd .

A n d  a s  r  s a i d  b r i e f l y  i n  m y  m o t i o n  | m  n o t  e n t i r e ] v

c l -ea r  why  tha t  k i -nd  o f  ex tens ion  i s  necessa ry .  we  were

o r i g i n a l l y  g o i n g  t o  g o  t o  t r i a r  o n  M a r c h  1 " t .  M s .  s a s s o w e r ' s

father  fe ] l  i ] l  on the 2 ' l th  - -  I  th lnk i t  was 26th of

Februa ry ,  bu t  i t  was  on l y  a  few  days  be fo re  the  t r i a l  da te

tha t  we  had  to  con t i nue  the  o r i g ina l  t r i a r  da te ,  so  i n  my

mind  mos t  o f  t he  p repa ra t i ons  i n  t h i s  case  shou ld  have  been

done  a l ready .

And  fo r  t hose  reasons ,  you r  Honor ,  espec ia l l y

because  o f  t he  age  o f  t h i s  case  and  because  i t  has  been  seE ,

fo r  t r i a l -  be fo re ,  t he  Governmen t rs  pos i t i on  i s  t ha t  we  shou ld

move  as  soon  as  a l l  pa r t i es  a re  ava i l ab le  and  i t  seems  tha t

Apr i l  l -2 t }n  is  a  day that  everyone j -s  avai lab l -e.

THE COURT:  Ve rv  we l I .

THE DEFENDANT: May f  be heard?

T H E  C O U R T :  Y e s .

THE DEFENDANT:  As  i t ' s  been  po in ted  ou t

Mr .  Go lds tone  i s  on  t r i a l  on  Apr i l  19 th .  He  w i l l  be

return j -ng f rom his  vacat ion out  o f  the of f ice on the !2 t i " .
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He has  tha t  week in  wh ich  to  p repare  fo r  a  seven de fendant

t r ia l  the  fo l low ing  week.  And i t  i s  an t ic ipa ted  tha t  th is

t r ia l  w i l l  consume a  fu l l  week .  As  he  has

THE couRT:  we l l  excuse  me .  r  don r t  know where

that  ant ic ipat i -on,  f rom whence that  grew.  That  based upon my

understanding of  the in format ion we were ta lk ing about  a

d i s rup t i on  o f  a  Sena te  p roceed ing ;  t h i s  case  i s  no t  go ing  to

t a k e  a  w e e k  t o  t r y .  s o  i t ' s  a  f a u l t y  p r e m i s e ,  b u t  g o  a h e a d .

THE DEFENDANT: They have shown no pre jud ice and

ce r ta i -n ry  the  d i f f e rence  be tween  Apr i l  12 th  and  May  3 .d  i s

de  m in im is .

r  have  r i gh ts  and  those  r i gh ts  i nc lude  the  ca r l i nq

o f  w i tnesses .  r t  i s  i s  has  been  se t  f o r th  tha t  cong ress

w i l l  ou t -o f - sess ion  on  Apr i l  I 2 ' n ,  t ha t  week ,  and ,

p resumab ly ,  t hose  sena to rs  and  s ta f f  w i l l  no t  be  ava i l _ab re .

As ind icated we have been advised by senate Iegal

counsel  that  they in tend to  make a mot ion to  quash n ine

subpoenas that  have been served.  As yet  we have not  received

tha t  mo t ion  to  quash .  Bu t  r  ce r ta in l y  have  no  backg round  in

such  a  mo t ion .  And  when  r  rece i ve  i t  we ' l l  have  to  spend

considerabre amount  of  t ime in  the l ibrary  researching the

1aw, prepar ing opposi t ion.  r  assume the Government  would

want  to  respond and r  woul -d assume your  Honor  woul_d want  a

chance to

THE COURT:  We l l ,  Ms .  Sassower
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THE DEFENDANT:  rev iew the  lega l  i ssues .

THE couRT:  - -  r -e t  us  make someth ing  very  c r -ear .  r

don ' t  want  you to  make any  assumpt ions  as  to  what  the  cour t

wou l -d  w ish  to  do .  r 'L l -  make my des i res  and orders  very  c ]ear

so that everybody understands them

what  r  want  to  hear  r ight  now i -s  your  argument  that

has  no t  a l ready  been  made  by  Mr .  Go l_ds tone  w i th  rega rd  to  the

mat ter  be ing cont inued to May 3 'd .  Now do you have any other

inpu t  on  tha t  i ssue  be fo re  r  add ress  Mr .  Go lds tone?

THE DEFENDANT:  I  do  have  a  ma t te r .

THE COURT:  Then

THE DEFENDANT: And that  takes the form of  a

m o t i o n .

r  be l i eve  th i s  cou r t  has  no  j u r i sd i c t i on  to  p roceed

f u r t h e r .

THE COURT: Verv wel l

THE DEFENDANT: And,  ahh

THE COURT:  I s  t he re  any th ing  fu r the r?

THE DEFENDANT:  WeI I ,  pe rhaps ,  you  wou ld  l i ke  me  to

address  the  reasons  why  r  be l - i eve  th i s  cou r t  shou l_dn ' t  have

j  u r i  sd i c t i on

T H E  C O U R T :  W e l l _ ,  l e t ' s  p u t  i t  t h i s  w d y ,

M s .  s a s s o w e r ,  i f  y o u  h a v e  a  m o t i o n  t h a t  i s  w r i t t e n ,  a n d  r

be l i eve  tha t  you r  hand  was  j us t  on  a  documen t ,  - -

THE DEFENDANT:  Yes ,  s i r .

6
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THE cOuRT:  - -  t he re ' s  no  reason ,  wha tsoever ,  t ha t  r

c a n ' t  a d d r e s s  t h a t  t h e  w r i t t e n  m o t i o n .

My  p resumpt ion  i s  t ha t  i f  you  had  f i l ed  i t

THE DEFENDANT:  I t  w i l t  be  f i l ed

THE couRT:  - -  then you have then served i t  on the

Government

THE DEFENDANT: I t  wi l l  be served

THE couRT:  and  so  r fd  be  i n te res ted  to  hea r  wha t

the Government  has to  say.  But  r  wi r l -  awai t  unt i l  r  recelve

t h a t  t o  a d d r e s s  i t ,  a t  a I I .

r  am so re l y  conce rned ,  r i gh t  now,  w i th  se t t i ng  a

t r i a l  d a t e .  r  d o n ' t  c a r e  t o  h e a r  a b o u t  t h e  l a c k  o f

j u r i sd i c t i on  a rgumen t .  Tha t ' s  no t  a  ma t te r  t ha t  i lm  go ing  to

en te r ta in  a t  t h i s  j unc tu re .  so  un less  you  have  someth ing

el -se to  shed on th is  May - -  Apr j_ l  5 t " ,  May 3*o,  Apr i1  L2:" t .

i s s u e ,  t h e n  f ' 1 1  c a l l  o n  M r .  G o l d s t o n e .

THE DEFENDANT:  WeI l  as  f  d raw to  the  Cour t , s

at tent ion the Government  has not  ind icated any pre jud ice by

the  se t t i ng  o f  t he  May  3 'd  da te .

THE COURT:  Ms .  Sassower ,  you  made  tha t  a rgumen t

b e f o r e .  r r m  n o t  a s k i n g  f o r  r e p e t i t i o n .  r  j u s t  w a n t  t o  h e a r

any th ing  new tha t  you  have  to  add .  Mr .  Go lds tone?

MR.  GOLDSTONE:  yes ,  you r  Honor

THE couRT:  w i th  rega rd  to  the  i ssue  o f  Ap r i l  r 2 ,n ,

i t ' s  my  unders tand ing  tha t  t he re  was  a  p r i o r ,  ahh
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MR.  GOLDSTONE:  Communica t ion .

THE COURT: --  communicat i_on becween

Government

you and the

M R .  G O L D S T O N E :  T h e r e

T H E  C O U R T :  s t a t i n o

1 2 t h  d a t e .  A n d  | d  l i k e  t o  h e a r

r l -  n n a  n n i  n { - your  vaca t i on  ended

presumably,  and now Apr i l  12th is

t r i a l  i n  t h i s  c a s e .

your  preference for  an Apr i1

f rom you wi th  regard to  why

before Apr iL  l -2 th. ,

f o rec losed  as  a  da te  fo r

w a s .

MR.  GOLDSTONE:  We l I ,  I  do  apo log i ze  fo r  t ha t ,  you r

Honor .  when  r  d id  commun ica te  w l th  Ms .  L iu ,  r  d id  sugges r

th ree  t r i a l  da tes .  One

was  the  Apr i l  12 th  da te .  r  d id  sugges t  t o  he r  t ha t  r  wou ld

be  ava i l ab le  on  tha t  da te .  wha t  has  changed?  No th ing  has

changed ,  Your  Honor .  I  t h ink  wha t  changed  was  when  I

rea l i zed  r  was  go ing  to  be  re tu rn ing  on  the  even ing  o f  t he

11 tn ,  be  ou t -o f - t own  w i thou t  any  poss ib i l i t y  o f  g i v ing

respons ib re  counse l  t o  Ms .  sassower ,  t ha t ' s  when  r  sa id ,  you

know what ,  I  cannot  do Apr i l  1 �2 th. .

r  immed ia te l y  go t  back  i n  t ouch  w i th  Ms .  L iu  and  r

sa id  l e t ' s  f ocus  on  the  o the r  two  da tes  tha t  were  ag reeab le

on  my  s ide .  r t  was  no t  an  a t tempt  to  man ipu la te  the  cou r t .

r t  was  no t  an  a t tempt  to  man ipu ra te  Ms .  L iu .  r t  was  noE .  an

a t tempt  to  ga in  un fa i r  advan tage .  I t  was  s imp ly  an  you

know, my own abi l i ty  - -  my own in tent  to  squeeze more in to my
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work week than is  humanry poss ib le .  when r  actua l ly  rooked

a t  r e t u r n i n g  t h e  e v e n i n g  o f  A p r i r  1 1 t n ,  t h e r e ' s  n o  w a v  i n

heck  tha t  r  can  be  p rope r l y  p repa red  fo r  t r i a l  o f  t h i s

s i g n i f i c a n c e .

THE couRT:  Ve ry  we l r - .  Ms .  L iu ,  on  the  spec i f i c

i ssue  o f  t he  Apr i r  L2 th  p roposed  t r j - a l  da te ,  r ' d  r i ke  to  know

a b o u t  t h e  a v a i l a b i l i t y  o f  y o u r  w i t n e s s e s .  r s  i t  y o u r

rep resen ta t l on  to  the  cou r t  t ha t  you  have  w i tnesses  tha t

and  they r re  a l_ I  ava i l ab le  on  the  L2 th?

M S .  L r u :  o u r  w i t n e s s e s  a r e  a r I  a v a i r - a b r e  o n  t h e

!2 tb .  A f te r  r  ca11ed  them to  te r l  t hem tha t  Mr .  Go ldscone

had suggested the 12th my understanding is  that  some of  them

schedul -ed some t ra in ing for  the week before th ink ing that  the

De fendan t  and  he r  counse r  wourd  no t  be  ava i l _ab Ie .  so  Apr i r

5 th  may  be  now a  l i t t l e  b i t  d i f f i cu r t  f o r  us .  Bu t  r  do  know

fo r  a  fac t  t ha t  eve rybody  i s  ava i l ab le  on  Apr i l  12 th .

THE COURT:  A l I  r i gh t .  Wha t  f rd  l i ke  to  know,

Ms .  L iu ,  i f  you  can  i f  you  can  speak  to  th i s ,  i s  whe the r

the re  was  any  change  in  you r  w i tnesses  pos i t i on  g i ven  tha t  we

had  p rev ious l y  o rde red  Apr i l  5 th  and  now we , re  con temp la t i ng

some o the r  da te .  was  the re  any  change  in  pos i t i on  by

wi tnesses to  make themsel-ves avai lab le dur ing the per iod of

Apri l  5th and Apri l  Lzth?

MS.  L IU :  you r  Honor ,  I  had  one  w i tness  who  was

schedul -ed to  be on l -eave f rom Apr i l  5 th through the 19th.  And

9
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when  we  f i r s t  hea rd  tha t  you r  Honor  had  se t  Ap r i r  5 th  as

t r i a l  da te  we  in fo rmed  the  w i tness  o f  t ha t  f ac t  and  she

reschedu led  he r  l eave  so  tha t  she  wou ld  be  ava i - l ab le  to  be
I

ava i l ab le  on  the  5 th .  she  w i l - l -  a l so  be  ava i l ab le  the  week  o f

the  ! z t ' .  she  has  now se t  he r  l eave  o f f  f o r  ra te r  i n  t he

sp r ing  and  |m  no t  su re  exac t l y  when  tha t  i s .  Bu t  when  we

ta l ked  abou t  t he  1 ,2Eh  she  sa id  she  wou ld  be  ava i l ab le  on  tha t

date and that  she had reschedured her  vacat ion and she was

pre t t y  re l -uc tan t  t o  reschedu le  i t  aga j -n ,  you r  Honor .  Bu t  r

don ' t  know whe the r  t ha t  vaca t i on  now encompasses  May  3 .d .

THE COURT:  Ve rv  we I l .

(  Pause )

THE DEFENDANT: where do my r ight  to  wi tnesses f i t

i n to  th i s  p i c tu re?

T H E  C O U R T :  M s .  S a s s o w e r ,  I  h a v e n ' t  c a l l e d  o n  y o u .

And  in  th i s  cou r t room r ' 11  recogn ize  you  be fo re  you  speak .

r rm  dea l i ng  w i th  the  ca l -endar  managemen t  i ssue  he re  and  r rd

l - i ke  to  add ress  tha t  be fo re  go ing  fo rward .

THE DEFENDANT:  Th is  case  i s  no t  t r i a l_ - ready ,  you r

Honor .  No t  remote1v .

THE COURT:  A l l  r i gh t .  Ms .  L iu ,  g i ven  the  reques t

o f  May  3 'd  tha t  was  made  in  Mr .  Go lds tone rs  mo t ion ,  I

unders tand  tha f  r rn r r  f  i I o r l  en  oppos j_ t i on ,  d id  you  have  the

oppor tun i t y  t o  speak  w i th  you r  w i tness ,  w i tnesses  w i tn

spec i f i c  rega rd  to  the  3 'd?
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MS. LrU:  your  Honor ,  I  d idn ' t  do that  and perhaps

r  shou ld  have .  Bu t  when  r  rece i ved  Mr .  Go l_ds tone ' s  message ,

Apr i l  l - 2 th  was  one  o f  t he  da tes  he  sugges ted  and  r  assumed

that  would be okay.  And that  was the one that  r  was s t rongty

in  favor  of  so r  asked them about  the L2tr ' .  And i t  wasn ' t

un t i l  r  t o ld  Mr .  Go tds tone  tha t  t he  12 th  was  accep tab le  to  us

tha t  f  hea rd  tha t  i t  was  no  l onger  accep tab le  to  h im .

THE COURT:  Ve ry  we l l .  Okay .  Mr .  Go lds tone ,

un fo r tuna te l y ,  r  guess  fo r  you ,  my  pos i t i on  i n  t h i s  case  i s

tha t  we  were  p repa red  to  have  th i s  case  go  to  t r i a l  on  the

1" t  o f  March .  And  sho r t l y  be fo re  the  case  was  to  go  to

t r i a l ,  w €  w e r e  n o t i f i e d  o f  M s .  S a s s o w e r ' s  e m e r g e n c y .

Having former ly  pract iced as a lawyer  my exper ience

has  been  tha t  t he  t r i a r  p repa ra t i on  tha t  wourd  have  taken

p lace  i n  an t j - c i pa t i on  o f  t ha t  March  l t t  t r i a l  da te  f rank l y

would or  should have taken p lace at  the t ime that  we were

no t i f i ed  o f  t he  emergeney ,  t he re fo re ,  r 'm  no t  conv inced  bv

th is  lack of  preparat ion argument  that  r  hear  f rom the

d e f e n s e .

I ' m  g o i n g  t o  s e t  t h e  t r i a l  d a t e  i n  t h i s  c a s e  f o r

Apr i l  !2 th.  fn  v iew of  the t r ia l  date of  Apr i l  !2 t :n  I  am

go ing  to  o rde r  t ha t  t he  pa r t i es  exchange  p roposed  vo i r  d i re

quest ions by March s t r ike that ;  Apr i l  2nd.  And r  woul_d

l i ke  any  ob jec t i ons  to  those  vo i r  d i re  ques t i ons  f i r ed  by

Apr i l  8 th .

360
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on the morn ing of  Apr i r  12th as a pre l iminary mat ter

r  w i l l  add ress  the  vo i r  d i re  ques t i ons  and  any  ob jec t rons ,

the re to .  A11  r i qh t

THE DEFENDANT: May I  be heard,  your  Honor?

'  
T H E  C O U R T :  J u s t  a  m i n u t e ,  p l e a s e .  I ' m  i n  t h e

midd le  o f  a  ru ] i no .

w i th  rega rd  to  any  p re l im ina ry  ma t te rs  tha t  t he

par t i es  an t i c i pa te  i l d  t i ke  a  b r i e f  l i s t i ng  o f  t hose  ma t te rs

a l so  f  i l ed  on  An . i ' r  o th  rha t  way  the  Cour t  w i l l  have

essen t i a l l y  t he  weekend  to  add ress  these  p re l im ina ry  ma t te rs

and  we  won ' t  appear  on  the  12 th  hav ing  rece i ved  these  ma t te rs

col -d

So exchange voi r  d i re  quest ions on Apr i l  2nd.

ob jec t i ons  to  the  o the r  pa r t i es  vo i r  d i re  ques t i ons  on  the

8 th .  A l so  on  the  8 th  a  l i s t i ng  o f  p re l im ina ry  ma t te rs  fo r  t he

Cour t  I  s  cons ide ra t i on

Now w i th  rega rd  to  the  spec i f i c  i ssue  o f

outs tanding t r ia l  preparat ion in  the nature of  subpoenas

se rved  upon  members  o f  Congress  and  the i r  s ta f f ,

M r .  G o l d s t o n e ,  I ' 1 1  h e a r  f r o m  v o u .

THE DEFENDANT:  Excuse  me .  r  am p ro  se .  He  i s  no t

my  lawyer  rep resen t i ng  me .  He  j - s  my  Iega I  adv i so r .

THE COURT:  Ve ry  we l I .  Then  I ' l _ l  hea r  f rom vou .

And  i f  I 'm  go ing  to  hea r  f rom you  then  f  assume tha t

Mr .  Gords tone  w i l - l  on ry  be  d i scuss ing  ma t te rs  w i th  you  and  r
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wi l l  then  d i rec t l y  address  you.

THE DEFENDANT:  Abso lu te t y .

THE COURT:  Ve ry  we l l .  On  the  i ssues  o f  t he

subpoenas that  have been served upon members of  congress,

i t 's  my understanding f rom your  pr j_or  s tatement  that  you had

no t  rece i ved  mo t ions  to  quash  f rom the ,  ahh

THE DEFENDANT: Correct ,  your  Honor

'  THE couRT:  - -  cong ress iona l  o f f i ce  tha t  hand les

these  th ings .  we l l - ,  t he  cou r t  hasn ' t  r ece i ved  any  mo t j_ons  to

q u a s h ,  e i t h e r .

an t i c i pa te  tha t  we  w i l l  r ece i ve  mo t ions  to  quash .

And  a t  t he  t ime  tha t  t hose  mo t ions  a re  f i l ed  p resumabry  they

w i lL  be  se rved  and  I  w i l l  r u le  on  the  papers .

THE DEFENDANT:  we l l  won ' t  r  need  t ime  to  pu t  i n

oppos i t i on  and  to  do  resea rch

THE COURT:  We l l  you  can  f i l e  you r  oppos i t i on ,

Ms .  sassower ,  bu t  t he  th ing  tha t  you  mus t  unders tand  i s  t ha t

you  have  chosen  to  rep resen t  you rse r f ,  and ,  t he re fo re ,  r  w i r l

be hold ing you to  the same standard that  r  would hold anv

other  lawyer  who appears in  f ront  o f  me.  And that  be ing the

case ,  t ha t  be i -ng  the  case ,  f o r l 0w ing  you r  rece ip t  o f  t he

mot ion  to  quash ,  you  may  f i l - e  you r  response  to  i t  and  r  w i l l

ce r ta in l y  cons ide r  i t  i n  my  ru l i ng .

r t  t  s  ve ry  d i f f i cu l t  f o r  me  to  g i ve  you  a  t ime tab le

in that  the cour t  i tse l f  has not  recei -ved a mot ion to  quash.

1 3
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But  the mot ion wi l l  be addressed pr ior  to  beginn ing the

t r i a l .

THE DEFENDANT: Am r  not  correct  in  assumi-nq that

when  mo t ions  a re  f i l ed  the  adve rse  s ide  has  ten  davs?

THE COURT: Wel t_ the

THE DEFENDANT:  r sn ' t  t ha t  t he  cus t ,omary  p rocedure?

T H E  c o u R T :  u n l e s s ,  o f  c o u r s e ,  t h e  c o u r t  e x e r c i s e s

i t s  d i sc re t i on  and  requ i res  a  sho r te r  pe r iod .

THE DEFENDANT: why wourd the cour t  do that  when

i n  t h i s  c a s e

THE couRT:  we l l  r  wou ld  do  i t  i n  t h i s  case  because

r  have  a l ready  rev iewed  the  l aw  in  th i s  case  and  r  am wa i t i no

to  see  wha t  t he  mo t ions  ho ld

I  don r t  need  to  rev iew  the  l -aw .  Wha t  I  need  to  see

i s  your  oppos i t ion .

THE DEFENDANT:  Tha t ' s  r i gh t .  And  r  wou l -d  have  Een

days in  which to

THE COURT: No.  you would have the number of  days

tha t  I  w i l l  g ran t  you  g i ven  my  d i sc re t i on .

THE DEFENDANT: We]-1

THE COURT:  Ten  days  to  respond  i s  no  r i gh t  o f

yours.  The cour t  in  i ts  d iscret ion may l_ imi t  the number of

days  fo r  response  to  any  mo t ion .

THE DEFENDANT: WeI l  why would you not  be

THE COURT:  Ms .  Sassower?
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THE DEFENDANT:  g rac ious  in  g iv ing  me as  much

t ime as  necessary  cons ider ing

T H E  C O U R T :  B e c a u s e ,  M s .  S a s s o w e r

THE DEFENDANT: f  am not  an at tornev - -

THE COURT:  - -  sho r t l v  - -

THE DEFENDANT:  and  th i s  i s  a  d i f f i cu l t  a rea

THE COURT:  - -  sho r t l v  s ta ted

THE DEFENDANT: of  law?

THE couRT: g iven the nature of  the subpoenas as

r  unders tand  them and  g i ven  the  fac ts  o f  t he  case  as  r

unders tand  them,  the re  shou ]d  no t  be  ce r ta in l v  shou l_dn ' t

be  a  con t i nuancb  o f  t h i s  t r i a l  p red i ca ted  upon  the  i nab i l i t y

to  respond  to  the  mo t ions  to  6uash .

THE DEFENDANT:  I  haven ' t  go t ten  the  mo t ions .

THE COURT: Wel- l

THE DEFENDANT: Are they going to  g ive i t  to  me aE

the e leventh hour?

THE COURT: Have no idea.  And i f  thev do

THE DEFENDANT: Wel l  maybe

THE COURT:  And  i f  t hey  do  we  w i l _ l  add ress  tha t

i - ssue  then .

THE DEFENDANT: pr ior

THE COURT:  Bu t  a t  t h i s  - -  bu t  a t  t h i s  po in t  i n

t ime  the  ru l i ng  o f  t h i s  cou r t  i s  t ha t  upon  rece ip t  o f  t he

mot ion  to  quash  you  may  f i l e  you r  oppos i t i on .  I f

1 5
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THE DEFENDANT: Vie l l  I  - -

THE couRT:  r f  i f  you  rece i ve  the  mo t ions  to

quash  on  the  eve  o f  t r i a l  t hen  you  can  ce r ta in l y  f i l _e  a

mot ion for  emergency re l ie f  wi th  the cour t  which r  wi l r

consider .  But  a t  th is  juncture having no knowledge of  when

the  mo t ions  w i l l  be  f1 led  bu t  hav ing  an  unders tand j_ng  tha t

they  w i l l  be  f i l ed ,  my  ru l i ng  i s  s imp ly  tha t  you  w i r l  be

pe rm i t t ed  to  respond .

THE DEFENDANT: WeI l  s ince yourve set  t ime

paramete rs  why  d idn ' t  you  se t  t ime  pa ramete rs  on  the

Governmen t ,  se t  a  da te  ce r ta in ,  by  wh ich  they  have  to  make

the i r  mo t ion  to  quash?

THE COURT:  I  have  no  i u r i sd i c t i on

THE DEFENDANT:  Why  wou ldn ' t  t ha t  be  fa i r?

THE COURT:  No ,  Dor  no .  I  have  no  au tho r i t y  ove r

the  congress ,  t ha t  body  and  the i r  f i l i ng  o f  t he i r  mo t ion  to

quash,  and i lm not  here to  set  any parameters in  that  regard.

r  have no author i ty  to  order  congress when to pass

a  reso lu t i on  tha t  wou ]d  then  g i ve  the i r  l ega l  counse l  t he

au tho r i t y  t o  f i l e  mo t ions  to  quash .  Tha t  i s  beyond  my

purv iew.

THE DEFENDANT: wel l  would you agree,  your  Honor ,

tha t  se t t i ng  a  t r i a l  da te

T H E  C O U R T :  f  w o u l d n ' t  - -  m a ' a m ?

THE DEFENDANT:  fo r  a  da te  tha t  Congress  is

365 1 6
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fo r  a  week  tha t  cong ress  i s  ou t  o f  sess ion  means  tha t  t he

l i ke l - i hood  i s  t ha t  t hose  sena to rs  and  the i r  s ta f f  w i l l  no t  be

ava i l ab le ,  w i l l  no t  be  i n  t own?

THE couRT:  r  have  abso lu te l y  no  unders tand ing  o f

wha t  t he  Sena to rs '  ava i l - ab i l i t y  w i r l  be  o r  wha t  t he  s ta f f

members  ava i l - ab i l i t y  w i l - 1  be .

THE DEFENDANT: Wel l  you have set

.  THE COURT:  Bu t  I  w i l l

THE DEFENDANT:  the  t r i a l  da te

THE COURT:  Bu t  I  w i l l

THE DurnNoeNt :  con t i ngen t  on  the  ava i l ab i l i t v  o f

the Government  wi tnesses,  but ,  perhaps you should have a l -so

conce rned  you rse l f  w i th  the  ava i l - ab i l i t y  o f  my  w i tnesses .

THE COURT:  We l l

THE DEFENDANT:  And  w i th  reso ru t i on  o f  t he  subpoena

i s s u e .  U n l e s s  y o u  p r e j u d g e d  i t .

THE COURT:  We l l  i f  you ,  i n  f ac t ,  have  da tes

ce r ta in  fo r  t he  appearance  o f  t he  w i tnesses  tha t  vou  have

subpoenaed  then  r  w i l - 1  en te r ta in  tha t  i n fo rma t ion  r j - gh t  now.

Bu t  my  - -  my  guess  i s  t ha t  you  don ' t ,  and ,  t he re fo re ,  t o

cha l l enge  th i s  cou r t  on  i t s  hand l i ng  o f  you r  w i tnesses  i s ,  i n

fac t ,  a  m iss ta temen t .  These  a re  w i tnesses  tha t  you  a re

choos ing  to  ca l l - ,  bu t  whe the r  o r  no t  t hey  w i r - r  p rov ided

tes t imony  favo rab l -e  to  you r  case  i s  someth ing  en t i re l y

d i  f f e ren t  .
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THE DEFENDANT: WeI l  have I

r i gh t fu l  D i scove ry?  As  es tab l i shed  by

mot ion ,  i t  wou ld  be  ev iden t  t ha t  t he i r

be  favo rab le  to  me .

not been deprived of my

my October  30th

tes t j -mony  cou ld  on l y

THE couRT:  we l l -  one  th ing  i s  ve ry  c rea r ,  w€  w i r l _

no t  be  re - t read ing  the  g round  o f  p r i o r  D i , scove ry .  you

haven ' t  been  wrong fu l l y  dep r i ved  o f  any th ing .  r ' ve  rev i_ewed

t h i s  j a c k e t .  r f v e  r e v i e w e d  t h e  p r i o r  o r d e r s  i n  t h i s  c a s e .

You have you have been prov ided wi th  the Discovery that

p r i o r  j u d g e s  w h o ' v e  s a t  t h i s  c a s e ,  a n d  w i t h  m e  w h o  r u l e d ' o n

the  i ssue  o f  D iscove ry ,  have  found  tha t  you  were  en t i t l ed  to .

The  i ssue  on  add i t i ona l  D i scove ry  o r  D iscove ry  tha t

you thought  you were ent i t led to  is  a  non- issue no$r .  There

i s  no  ou ts tand ing  D iscove ry  he re

THE DEFENDANT: The only  judge

THE COURT:  The  on l y  i ssue  tha t  we  a re  now

address ing  i s  t he  i ssue  o f  t he  mo t ion  to  quash  subpoenas .

And my ru l ing is  that ,  fo l lowing i ts  receipt  you may f i le  an

oppos i t i on  o r  any  o the r  response  tha t  you  de te rm ine

approp r ia te .  r f  i n  you r  j udgmen t  you  cons ide r  i t  t o  be

the  mo t j -ons  to  quash  f i l ed  on  the  eve  o f  t r i a l ,  and ,

therefore,  be l -1eve emergency rer ie f  to  be appropr ia te,  you

may  f  i l - e  t ha t  mo t ion  w i th  the  cou r t  and  r  w i l _1  cons ide r  i t .

THE DEFENDANT: yes.  r  am aware of  how your  Honor

cons ide rs  mo t ions .  However ,  r  w i l l  app r i se  the  cou r t  t ha t  I
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am one  pe rson ,  r  am no t  an  a t to ro€y ,  r  canno t  p repa re  fo r

t r i a l ,  p repa re  vo i r  d i re  ques t i ons ,  p repa re  the  o the r  l ssues

tha t  you  have  i nd i ca ted  have  to  be  add ressed ,  a l so  resea rch

the  l aw  fo r  t he  oppos i t i on  fo r  a  mo t ion  to  guash  and  then  i f

i t ' s  un t ime ly  f i l - e  an  emergency  re l i e f  app r i ca t i on ,  r ,m

sor ry ,  Your  Honor ,  r  w i l - l  have  to  app r i se  the  cou r t  t hac  you

are p lac ing upon me a burden that  r  cannot  - -  an at torney

cou ldn ' t  add ress  th i s .  Bu t  no t  bu t  a  non - lawyer  ce r ta in l v

c a n n o t .

THE COURT:  I t  was  you r

THE DEFENDANT:  Assu red ly ,  r  wou ld  a l so  i nd i ca te

tha t  my  a t to rney  has  neve r  add ressed  a  mo t ion  to  quash  as  r

unders tand  i t ,  i s  t o ta l l y  un fami l i a r  w i th  tha t  a rea  o f  t he

1aw,  so  r  w i l l  no t  even  have  the  bene f i t  o f  h i s  gu idance .

THE COURT:  None  o f  wh ich ,  none  o f  wh j - ch  i s  mv

prob lem,  Ms .  Sassower .  you

THE DEFENDANT: I t  should be.

THE COURT:  you  exe rc i sed  you r  r i gh ts  under

2 8  u s c  S e c t i o n  L 6 5 4 ,  i n  r e p r e s e n t i n g  y o u r s e l f .  A n d  i n  d o i n q

so r  r  w i l l  ho ld  you  to  the  same s tandard  as  anyone  e l - se  who

rep resen ts  themse lves .

THE DEFENDANT: The t i_me rest r ic t ions

THE COURT:  You

THE DEFENDANT:  - -  wou ld  be  un fa i r  f o r  an  a t to rnev .

THE COURT: - -  made you made the ef for t  a  minute

1 9



1

z

3

4

5

6

'7

8

9

1 0

1 1

t 2

1 3

I 4

A F

t - f ,

7 6

L 7

1_8

l-9

2 0

2 T

2 2

2 3

2 4

2 5

'I

ago to  te l I  me as  a  s i t t ing  judge tha t  r  shourd  address  vou.

T h a t  M r .  G o l d s t o n a  i e  n n t r r  y o u r  a t t o r n e y _ a d v i s o r .

THE DEFENDANT: Correct

THE couRT:  The re fo re  i lm  te l l i ng  you  tha t  t he

burden that  you now shourder  is  the same burden as any rawyer

who  wou ld  s tand  i n  you r  shoes .

THE DEFENDANT: That  would be an oppress i_ve burden

on  an  a t to rney .

THE COURT:  We l l  t hen

THE DEFENDANT: euj - te  apar t  f  rom a pro Se.

T H E  C O U R T :  M s .  S a s s o w e r ,  I

THE DEFENDANT: Now --

THE COURT:  Ms .  Sassower ,  oD  the  i ssue  o f  t he

mot ions  to  quash  and  on  any  response  the re to ,  and  on  any

emergency  mo t ion  tha t  you  may  fee l  necessa ry  to  f i r e ,  r ' ve

ru l -ed .  Tha t  i ssue  i s  no  l onger  open  fo r  d i scuss ion .

THE DEFENDANT:  Th is  cou r t  i s  w i thou t  j u r i sd i c t i on

to  make  any  ru1 io9s ,  and  tha t  i s  t he

T H E  C O U R T :  M s .  - -  M s .

T H E  D E F E N D A N T :  - -  b a s i s  f o r  a  m o t i o n  w h i c h  I  w i l l

be

THE COURT:  Ms .  Sassower?

THE DEFENDANT:  f i t i ng  today .

T H E  C O U R T :  M s .  S a s s o w c r -  t h o  C o u r t  i s  n o t  h e a r i n q

any  mo t ion  on  you r  l ack  o f  j u r i sd i c t i on  a rgumen t .
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THE DEFENDANT: Ahh

THE COURT: I  be l_ ieve that  we have

T H E  D E F E N D A N T :  T h e r e ' s  b o t h  a  l a c k  o f  j u r i s d i c t i o n

as  to  th i s  cou r t  and  en t i t r emen t  t o  move  th i s  case  to  the

u .s .  D i s t r i c t  cou r t  f o r  t he  D is t r i c t  o f  co lumb ia  pu rsuan t  t o

D . C .  C o d e  1 0 - 5 0 3 . 1 8 .

THE COURT:  Ve ry  we11 .  And  I  l ook  fo rward  I

look forward to  reading your  papers and to  rev iewing any

Governmen t  response  to  those  papers .  Bu t  un t i l  t hen  no t  on l y

does  th i s  cou r t  have  j u r i sd i c t j - on ,  bu t  t h i s  j udge  w i l _ I  be  the

j u d g e  h a n d r i n g  t h e  t r i a r .  T h e  t r i a l  w i l r  g o  f o r t h  o n  A p r i l

\ 2Eh .  And  un less  the re  i s  any th ing  fu r the r  w i th  rega rd  to

the  ac tua r  t r i a r r  o r  t he  p re l im ina ry  ma t te rs  tha t  we  eou ld

reasonab ly  an t i c i pa te  p r i o r  t o  t r i a1 ,  t hen  r  be r j -eve  tha t

w e r r e  d o n e  h e r e .

THE DEFENDANT: f  would just  po int  out  that  f  am

expec t l ng  i f  t h i s  and  r  have  reques ted  he re  i n  t h i s

mot ion,  to  br ing over  a mandamus and prohib i t ion against

THE COURT: Very wel_ l_.  I  wi t_ l_

THE DEFENDANT: against  th is  Cour t

THE COURT:  I  w i l l  I  don ' t  need  to  hea r  vou r

a rgumen t  abou t  t ha t .  S imp ly  - -

THE DEFENDANT: And I  - -

THE COURT:  f i l e

THE DEFENDANT: am ask ing for  a  s tay of  t r ia l
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THE COURT:  F i Ie  the  documen t .

THE DEFENDANT:  to  rev iew  th i s  Cour t ' s

THE COURT:  F i l e  t he  documen t .

THE DEFENDANT:  demons t ra ted  ac tua l  b ias .

THE couRT:  F i re the document .  r  have a l readv

a d d r e s s e d  t h e  b i a s  i s s u e

THE DEFENDANT: No you have not ,  your  Honor .

THE COURT:  - -  once  be fo re

THE DEFENDANT: The re]evant  law is  super ior  cour t

c i v i l  P rocedure  Rure  63 - r ,  wh ich  exp ress l y  says ,  "Tha t  when  a

su f f i c i en t  a f f i dav i t  o f  b ias  and  p re jud i ce  has  been  f i l _ed ,

the judge has cannot  proceed fur ther .  "  Now Vou were

T H E  C O U R T :  M s .  S a s s o w e r

THE DEFENDANT: You were bound under

THE COURT:  Ms .  Sassower

THE DEFENDANT: that  law - -

THE COURT:  Th is  j _ssue  th i s  i ssue  w i l l  no t ,  now

T H E  D E F E N D A N T :  t o  t a k e  n o  f u r t h e r  a c t i o n

T H E  c o u R T :  T h i s  i s s u e  t h i s  i s s u e  w i r l  n o r ,  n o w ,

be heard .  Th is  case

THE DEFENDANT:  Okav .

THE couRT:  - -  un less  the re  i s  a  p re r im ina ry  t r i a r

m a t t e r  w e r r e  d o n e  w i t h  t h i s  h e a r i n q .

fs  there anyth ing fur ther  f rom the Government?
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MS.  L IU :  Your  Honor ,  j us t

t o  t he  l i s t  o f  p re t im i -na ry  mac re rs ,

w i th  the  - -  w i th  each  o the r r  dS  we l l

Cour t ;  r i gh t?

THE COURT:  Cor rec t .

M S .  L I U :  T h a n k  y o u .

THE COURT:  Ve ry  we l1 .

THE DEFENDANT: I  wi l l

THE COURT:  - -  t ha t  we

ve ry  much .  The  Cour t  w i l l  be  i n

at  which point  and t ime we wi l1

t r i a l .

one th ing.  Wi th  respect

we wi l l -  exchange those

as  se rv ing  them on  the

T h a t ' s  r i g h t .

be l i eve

are done here.  Thank vou

recess  fo r  abou t  t en  m inu tes

p roceed  w i th  ou r  a f te rnoon

I

THE DEFENDANT: Did you want  me to f i le  th is  and

have them send i t  up to  your  your  Honor?

THE COURT: you shoul -d understand the Cour t

p roceed ings .  You  can  take  ca re  o f  t ha t  i n  t he  way  tha t  you

s e e  f i t .

THE DEPUTY CLERK:  Ms .  Sassower ,  you r  case  1s

con t i nued  fo r  t r i a l  on  Apr i l  t he  r2 th .  r f  you  fa i r  t o  appear

on  Apr i l  t he  r2 th  a  war ran t  w i l l  i ssue  fo r  you r  a r res t .  r f

you ' re  conv i c ted  o f  f a i l i ng  to  appear ,  you  face  1go  days  i n

j a i l '  a  t h o u s a n d  d o l 1 a r  f i n e  o r  b o t h ,  a n d  t h a t ' s  f o r  y o u r

fa i l i ng  to  appear .  Ms .  Sassower ,  do  you  unders tand  the

warn inq  tha t  you rve  been  g i ven  fo r  f a i l i ng  to  appear?

THE DEFENDANT: I  do,  indeed.  I t  could have been
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g i v e n  o n  b y  p h o n e  ( p h o n e t i c ) .

THE DEpUTy  CLERK:  Excuse  me .  Ms .  Sassower r  l ou

need  to  s tep  ove r  and  s ign  you r  no t i ce  to  re tu rn .

THE DEFENDANT:  As  a l l  t hese  p roceed ings .

(The reupon ,  t he  p roceed ings  were  conc luded .  )
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