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GOVERNMENT'S NOTICE OF TNTENT TO INTRODUCE OTHER CRTMES EVIDENCE
PURSUAI{T TO DREW V. UNITED STATES

The united States, by and through its attorney, the

United States Attorney for the District of Co1umbia, respeitfully

requests that this Court grant the goverrrment, s notice of intent to

introduce other crimes evidence pursuant to Drew v. United States,

1 1 8  u . s -  A p p .  D . c . '  L L ,  3 3 1  F . z d  8 5  ( 1 9 6 4 ) .  r n  s u p p o r r  o f  i t s

notice of intent, the United States reJ-ies on the fol lowing points

and authorities and other such points and authorities as may be

cited at a hearing on this motion

FACTUAL HISTORY

on May 22, 2003, Defendant attended a hearing of the

Senate Judiciary Cornnittee on the nomination of Jud.ge Richard C.

wesley to the united states court of Appeals for the second

circui t .  During'  the hearing, without being recognized. by the

chairman, senator saxby chambliss, she shouted: \ \Mr. chairman, vre
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are in opposition to iludge Wesley based on his docr.rmented

corruption at the New York Court of Appea1s. " After the Chait:rnan

issued a warning that \\we will have orderrt and instructed everyone

to remain seated, Defendant demanded loudly several times, \\Are you

directing that f be arrested.?" Defendant had been warned in mid.-

May 2003 that she would not be permitted. to testify at the hearing

and. that she would be arrested. i f  she disrupted i t .  Defen{ant,s

actions on \lay 22, 2oto3, are the basis of the charg'es in the

ins tan t  case.

- Previously,  
?n June 25, 1996, Defendant entered the

Dirksen senate office Building and began shouting and using'

profanity. After a Capitol Potrice officer confronted her,

Defendant agreed to leave, but soon beca'ne disruptive again,

screaning and cursing'. She also tried to snatch her identification

card, which she had presented at the off icer 's request,  back frorn

him. The officer warned her that she would be arrested if she did

not lower her voiee. Defendant refused to eomply and was arrested.

IEGAI, AITAI,YS]S

'lfhe seminal case on the admission of uncharged. misconduct

e v i d e n c e  i s  D r e w  v .  u n i t e d  s t a t e s ,  1 1 8  u . s .  A p p .  D . c .  1 1 ,  3 3 1  F . 2 d

85 (1964).  The Drew court  held that uncharged nisconduct ewid.ence

is inadmissible rr to prove disposit ion to commit cr ime, from whj-ch
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the jury may infer t_hat the defendant committed the crime charged."

rd -  a t  15 ,  331 F .2d  a t  89 .  r t  a rso  he ld ,  however ,  tha t  such

evidence may be adnitted for any \\substantial, Iegitimate purpos6. ft

r d .  a t  1 6 ,  3 3 1  F . 2 d  a t  9 0 ;  s e e  a ] - s o  J o h n s o n  v .  u n i t e d  s t a t e s ,  6 g 3

A . 2 d  1 0 8 7  |  L o 9 2  ( D . c .  1 9 9 5 )  ( e n  b a n c )  .  L e g i t i r n a t e  p u r p o s e s  f o r

admitting unchargied niscond.uct ' evidence ine1ude, but are not

l i rni ted. - to,  proof of motive, intent,  absence of nistake or

accident,  common schene or plan, and ident i ty.  Drew, 119 u.s.  App.

D.C.  a t  t6 ,  331 F .2d  a t  90 .  I f  uncharged misconduct  ev idence is

offered. for a substant ial ,  legi t i rnate purpose, i t  is admissible so

long as: (1) the uncharg'ed misconduct is proved by clear and,

convincing evidence, and. (2') its probative value is not

substantially outweighed by the risk of unfair prejudice. Johnson,

683 A.2d  a t  1093,  1099.  As  the  ,Johnson cour t  expJ-a ined,  th is

standard \rwill further the policy of admitting as much relevant

evidence as it is reasonable and faif to include . .r,

1 1 0 0 .

f d .  a t

' There is substantj-al simiJ-arity between Defen4ant, s

disorderly conduct at the Dirksen Senate Off ice buiJ-ding in 1996

and her interruption of the Senate iludiciary Conmittee hearing on

May 22, 2003. rn both instances, Defendant entered a senate

building and began shouting in a highly disruptive manner.

Moreover,  in both 1996 and 2003, Defendant was warned by a capitol
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Police officer 'that she would be amested if she acted in a

disruptive manner, and she refused to compry. Both times,

Defendant was arrested for disruptive conduct.

The government intend.s to introduce evid.ence of

Defendant 's pr ior bad act at  the tr ia l  of  this case. The proffered

evidence is relevant to prove al'l five of the issues set forth in

D r e w ,  1 1 8  U . S .  A p p .  D . C .  a t  L 6 , 3 3 1  F . 2 d  a t  9 0 :  m o t i v e ,  i n t e n t ,

lack of mistake or accident, identity of the accused, and comrnon

s c h e m e  o r  p 1 a n .  S e e  H a z e l  v .  u n i t e d  s t a t e s ,  5 9 9  A . 2 d  3 8  ( D . c .

1991) (stat ing that Drew evidence is admissible to estal^ l ish comnon

scheme or  p lan) ,  eer t .  d .en ied . ,  506 U.S.  939 (Lgg2) ;  C ] -a rk  v .  Un i ted

s ta tes ,  593 A.2d  186 (D.c .  1991)  (hord ing  tha t  Drew except ion  is

applicable to show lack of mistake where defendant asserted

acc ident )  , '  Harper  v .  Un i ted  s ta tes  ,  582 A.2d  4g5 (D.  c .  lggo)

(ruling that Drew evidence adnissible to prove identity of

defendani where suff ic ient s imi lar i ty test is net) .  Because the

facts of the prior bad act bear substantial. simiJ-arity to the facts.

of the case at bar, the evidence is properly admissib1e in the

gJovernmentf  s case-in-chief .

In part ieular,  evidence of Defendant 's pr ior disorderly

cond,uct at the Dirksen Senate Office BuiJ.ding is reJ-evant to show

that she interrupted the Senate Judiciary Committee hearing: on May

22, 2OO3 with the intent \ . to impede, d, isrupt,  or disturb the
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orderly conduct of any session of the Congress or either House

thereof ," as required for conviction under the statute that she is

charged w i th  v io la t ing  in  th is  case.  D.C.  Code S 10-503.16 .

Defendant 's plainly disrupt ive behavior at the Dirksen Senate

Off ice Bui lding in 1996 suggests strong' Iy that she intend.ed to be

disruptiwe at the Senate Judiciary Committee in 2OO3, an4 6id not

-erely intend to erq>ress her views on a matter of publie eoncern.

Moreover, the fact that Defend,ant previously was placed under

arrest after ignoring warnings that she would be arrested if she

did not control herself is strong evid,ence that Defendant knew that

the Capitol Police neant what they said when they told her that she

would not be allowed to testify and that she would be arrested if

she acted in a d.isord,erly manner, and. therefore that she intended

to disrupt the hearing when she spoke out

Fin.lly' the probative value of the uncharged conduct is

not substantially outweighed by the danger of unfair prejudice. As

set forth above, Defendant's prior bad act is highly relevant to

this case, particularly to her intent when she interrupted. the

Senate Judiciary Cornmittee hearing. There is nothing particularly

prejudicial al^out Defendant's actions at the Dirksen Senate Office

Bui].ding in 1996; although Defendant was Loud and disorderly, there

is no evid.ence that she physically harmed or verbal.J-y threatened

anyone, or even said anything particularly inflammatory.

- 5 -

5 1 3



WIIEREFORE,

the Court grant the

evidence pursuant to

3 3 1  F . 2 d  8 s  ( 1 9 6 4 )  .

the United States respectfully requests that

g'overnment, s request to use other crimes

Drew v. United S t a t e s ,  1 1 8  U . S .  A p p .  D . C .  l L ,

Respectfully submitted,

ROSCOE C. EO!f,ARD, irR.
United States Attorney

AIITHONY ASUNCION
Assistant United States Attorney
Chief, Misd.eneanor Trial. Section

AARON MEIIDELSOHN
Assistant United S

v ,
sistant Uni-ted States

555 Four th Street ,  N.W.
Washing ' ton,  D.  C.  20530
( 2 o 2 ' � )  5 1 4 - 7 7 0 0

- 6 -

514

Attorney

N o . 4 7 2 8 4 5
Attorney


