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GO\rERNUEInIIS STATEITEI�T OF PRBI,II,TINARY ISST'ES

The United States of A:nerica, by and through its

attorney, the United States Attorney for the Distr ict of Columbia,

respectfully submits the following statenent of preliDinary issues

in th ie  ease:

1. Rulinq Reqardinq Proposed Voir Dire Ouestions. On

April 2, 2004, the Gover::ment ftled proposed voir dire questions.

As far as the Gowernnent is ayare, Defendant has fi1ed no proposed

voir dl-re questLons. Before trLaL, thie Court should rnrle on what

queetions wiLI be aeked during voir dire. fn addition, this Court

should deteraine whether the Court or the parties will ask the

initial voir dire questione, and whether the parties will be

per:nitted to ask fol- low-up questions.

2. Rul-inq on Motion of Senators and Senate Enplovees to

Ouash Subpoenas. Orr Marclr 5, 2A04; Defendant served srrbpoenas for

docr::nents and testinony on fj.ve United States Setrators a''d four

Senate euployees. On March 26, 2OO4, Senate Legal Couasel filed a
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motion to quash t,hose subpoenas. This Court ordered Defeudant to

respond to any motion to quash by April 5, 2004. As far as the

Governnent is aware, Defendant has not filed any response to the

notion to quash. Before trial, ttris Court should rrrle on that

notion

3. Rulinq on Governrnent's Notice of fntent to Introduce

Other Crimee Evidenee Prrreuant to Drew v. United States. OD April

5, 2004, the Gowernment filed notice of its intent to Lntroduce

evidence of Defend..,t's dienrptive behavior in a Senate of fice.

building in 1996 t,o show motive, intent, Iack of mistake or

accid.ent, identity of the accused, and corunon sclrene or plan in

thie case. Defendant has not f i led a reaponee to this notice.

Before trial, this Court should rule on whether the Goverument may

introduce evidence reg'arding Defendant'g disorderly conduct in

1 9 9 5 .

4. Clarl-f Leitlon of Rullna on Governnentt s lfotion In

Limine. On Febrrrary 25, 2OO4, thig Court iseued an order grantLng

the Goveznment's Motion in Limine to Preclude Refereuce to

Defend,ant 's Pol i t ical  Motivat iong, PoI i t ical  Bel iefs,  Po1it ical

Causes, Etc.  Specif ical ly,  the Court  ordered that othere wi l l  be

..
no reference to or evidence adnitted at trial regarding Defendant'E

po l i t i ca l  mot iva t ions ,  po l i t i ca l  causes  or  po l i t iea l  be1 ie fs . "
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Before trial-, this Court should nake clear exactly what evidence is

not adnrissible at trial, and what reLief and sanctious may result

i f  either of the part ies violates the Court 's order.

5. Rulinq Reqardiuq Defendant's Testimonw. ft ie the

Governmeat'e underetrtrdlng that Defendant intends to proeeed pro Ee

at trial. Before trial, this Court should deternLne how Defendant

will testify on direct exemination should she choose to take the

witnese staD.d.

6. Rulinq Reqardinq RoIe of Def endap.t's Attorney

Adviser. It ie tbe Goverament'I understanding th^at Mark L.

Goldstone, Eequire, wil l  serve as Defendant's attorney adviser at

trial. Before trial, this Court should deterrrine whether and to

what extent Mr. Goldstone will be permitted to add,reeg the jury,

examine and crogg-ex.-ine witnesseE, and argue to the Court.

7. RulLnq Recrardinq Obiections at Trial.  Before tr ial,

this Court ghould instruct the parties regarding how to make and

respond to objections at trial, including whether the parties

shouJ.d state the grounds of tb,e obj ection in open court or at the

bench, and wbettrer the Court.rilL give grounds for its ruling in

open court or at the benclr.

8. Rulinq Reqardincr itudicial Notice of Const,itution and

Statutes. At trial, the Government l-ntends to introduce an
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enlarged copy of D.C. Code S 10-503.15, the st,atute tb.at Defendant

is ch,arged with violating, Ee well as enlarged copieg of the United

States Constitut iou, art. I ,  S 5, cI. 2, and Authority and Rules of

Senate Couurittees, RuIe )L!(Vf, as trial erhibits. Before trial,

ttris Court should deternine whether it will take judicial aotice of

ttre Constitution and these statuteE and ru1es, and whettrer it will

pezmit the Govenanent to introduce tben aE exhibits and pubLish

then to the jury

Respectfully er:bmitted,

ROSCOE C. IIOIIARD, ilr.
United States At,torney

AI{ITHOI{Y ASI'NCION
Aseistant Uuited Stateg Attorney
Chief, Misdeneanor Trial Section

tes Attorney

No. 472845
Attorney
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AARON IIEIIDEITSOIIN

Assi.ata.nt Uuited

SSIE K(  I 'TWID.C.  Bar
sistant United States

555 Four th Street ,  N.W.
Washington,  D.C.  20530
(202)  5L4-7700


