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P R O C E E D I N G S

THE DEPUTY CLERK: your  Honor ,  before the cour t  a t

th i s  t ime  fo r  t r i a r  un i ted  s ta tes  ve rsus  E lena  Sassower ,

M - 4 1 1 3 - 0 3 .

THE COURT:  Counse l .

MR.  MENDELSOHN:  Good  morn ing ,  you r  Honor .  Aa ron

Mende lsohn  fo r  t he  Un i ted  S ta tes .

THE COURT:  Mr .  Mende lsohn .

MS.  L IU :  Your  Honor ,  Jesse  L iu  fo r  t he  Un i ted

S t a t e s .

T H E  C O U R T :  M i s s  L i u .

MS-  SASSOWER:  E lena  sassower ,  de fendan t  p ro  s€ r

ass i s ted  by  Mark  Go lds tone ,  I ega l  adv i se r

MR. GOLDSTONE: Good mornj_ng,  your  Honor .

THE COURT:  Good  morn ing ,  Mr .  Go lds tone .

.  ve ry  wer l .  Mr .  Mende lsohn ,  i s  t he  Governmen t  readv

to proceed?

MR.  MENDELSOHN:  We a re ,  you r  Honor .

THE COURT:  Ve ry  we l l _ .  How many  w j_ tnesses?

MR- MBNDELSOHN: your  Honor ,  we have approx lmater-v

f o u r  t o  f i v e  w i t n e s s e s .

THE COURT:  you  have  w i tnesses  tha t  a re  l aw

enforcement  personnel_ ?

MR.  MENDELSOHN:  Tha t ' s  co r rec t ,  you r  Honor .

THE COURT:  And  a re  those  w i tnesses  ready  ca l_ l?
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M R .  M E N D E L S O H N :  J n r r r  L { a n n r  i -  h c s e  w i t n e s s e S  h a v e

b e e n  p l a c e d  o n  c a I ] ,  t h e y  a r e  n o t  i n  t h e  c o u r t h o u s e .

THE COURT:  Ve rv  we1 l .

A11  r i gh t .  M iss  sassower r  l ou  ready  to  p roceed?

MS.  SASSowER:  r  am ready  bu t  t he  ease  i s  no t  t r i a l

ready and r  would l ike to  address some of  the prer iminary

i s s u e s ,  s p e c i f i c a l l y  i n c l u d i n g  t h e  q u e s t i o n  o f  m y  w i t n e s s e s

which you - -  which was a quest ion you posed to the

p rosecu t i on .

THE couRT:  we l I ,  r  d idn ' t  ques t ion  the  prosecut ion

about  your  w i tnesses ,  r  ques t ioned them about  r -aw

enforcement  w i tnesses .

MS- sASsowER: Exact ly ,  and r  have some statemencs

regard ing  my  own  w i tnesses .

THE COURT:  Ve ry  we l l .  I ' l - I  hea r  f rom you .

MS. SASSOWER: wi th  ar- I  due respect ,  f ry  appearance

today and my proceedino/  b"ror"  your  Honor  are wi thout

p re jud i ce  to  my  th resho ld  con ten t i on  tha t  you r  Honor  i s

d i squa l i f i ed  fo r  ac tua l  b ias ,  a r ready  demons t ra ted  and  made

t h e  s u b j e c t  o f  a  m a n d a m u s  D r o c e e d i n o -

THE COURT:  R igh t .

MS.  SASSOWER:  As  to  wh ich  I  - -

THE couRT:  , Jus t  a  m i -nu te r  so  tha t  wer re  c lea r .

Your  pet i t ion for  wr i t  o f  mandamus has been rur_ed upon by

the  co ' r t  o f  Appea ls ,  i t  was  den i -ed ,  t ha t  i s  no t  an  i ssue
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I ICORRECTED PAGE' '

f o r  u s  o n  t h e  m o r n i n g  o f  t r i a l .  S p e c i f i c a l l y ,  w i t h  r e g a r d

to the evidence you intend to introduce

MS.  SASSOWER:  I  mus t

THE COURT: some of  that  ev idence wi l l  be

test imonia l  in  nature,  and you now wi l l  address me

concern ing  you r  w i tnesses .

M S .  S A S S O W E R :  Y e S  Y a r r r  l ] n n n r  b U t  a S  y O U  k n O w  I

have i t  is  incumbent  upon me to preserve the record,  and

r ,  as  a  th resho ld  ma t te r ,  r  have  a  con t i nu ing  ob jec t i on  to

be ing  t r i ed  be fo re  th i s  cou r t .  Mov ing  fo rward  under

compurs ion and wi thout  par t icu lar i  zrng some of  the

in te rmed ia te  ma t te rs  tha t  add i t i ona l l y  bea r  upon  you r  b ias ,

t h e  q u e s t i o n  o f  w i t n e s s e s .

Your  Honor ,  I  do commend the Cour t  for  i ts

recogn i t i on ,  i n  pa r t ,  o f  my  w i tness  r i gh ts .  However ,  r ' d

l i ke  to  add ress  you r  obse rva t i on .  you  do  say  tha t  my  r i gh t

to  w i t r i ' esses  res ts  on  pe r t i nen t  f ac t s  adduced  du r ing

prat r ia l  d iscovery,  and my content ion is  and the record wi l r

re f ]ec t  t ha t  r  have  been  den ied  my  p re t r i a r  d i scove ry ,

v is-a-v is  my August  r2 th d iscovery demand,  which woul_d have

demonstrated not  on ly  my ent i t l_ement  to  documents but  to

w i t n e s s e s  r e l a t i n g  t h e r e t o .

However ,  you go on,  and af ter  you recoqnize the

contact  that  Leecia Eve and .Tudge Alber t  have had wi th  the

case ,  wh ich  w i th  a l l  due  respec t  t o  you r  Honor ,  I  be l_ ieve
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I ICORRECTED 
PAGE' '

f lows f rom your  hav ing read the ex par te,  in  camera

submj -ss ion ,  as  opposed  to  pages  seven  th rough  20  o f  my

Oc tober  3Oth  mo t ion  fo r  d i scove ry .

And you make a s tatement :  None of  the other

subpoenaed respondents are known to have had te lephone

contact  wi th  defendant ,  nor  are any known to have d i rected

communicat ion to  defendant  by any other  means.

Le t  me  go  to  the  more  s ign i f i can t  f i r s t .  sena to r

saxby chambl iss d id  d i rect  communicat ion to  me,  both at  the

May 22nd hear i_ng,  but  perhaps your  Honor  has a lso

ove r looked ,  apa r t  f r om h i s  d i rec t i on ,  t ha t  he  i s  t he

comp la inan t .

THE COURT:  Excuse me.  Mr .  Senator  Chambl_ iss

MS.  SASSOWER:  yes

THE COURT: directed comments to you dur ing the

hear i -ng?

MS.  SASSOWER:  He

THE COURT:  f s  t ha t  i s  t ha t  wha t  f  j us t

unders tood  you  to  say?

,  
t t .  SASSOWER:  He  d i rec ted  o rde r  be  res to red .

.  THE COURT:  Dur ing  the  hea r ing?

MS.  SASSOWER:  yes

THE COURT: Then your  mot ion wi th  regard to  h im is

den ied ,  speech  and  deba te .

Nex t  i - ssue .
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MS.  SASSOWER:  Ar l  r igh t ,  he  is  iden t i f ied  as  the

compla inant  in  th is  p rosecut ion .  wou]d  you care  to  see the

document?

THE COURT:  r  don ' t  need  to  see  the  documen t .

MS-  SASSOWER:  we1 I ,  he  i s  t he  comp la inan t  i n  t he

same way that  Leecia Eve and Josh Al_ber t  in i t ia ted a process

tha t  resu l ted  i n  t he  po r i ce  en t r y  i n to  th i s  scenar io .  saxby

chamb l i ss  i s  t he  comp la inan t  on  th i s  p rosecu t i on ,  i den t i f i ed

as such in  the under ly ing prosecut ion document .

T H E  C O U R T :  W e l I ,  I ' 1 1  t e l l  y o u  t h i s ,  M i s s

sassower,  i f  the Government  carrs  senator  chambr_iss you can

c ross -examine  h im .

N e x t  w i t n e s s .

M S .  S A S S O W E R :  I ' d  1 i k e  h i m  a s  m y  w i t n e s s .

THE COURT: Did you subpoena h im?

M S .  S A S S O W E R :  Y e s .

THE couRT:  And the grounds that  r  gave for  denying

for  quashing the subpoena was speech and debate,  correct?

f s n f t  t h a t  c o r r e c t ?

MS- SASSOWER: speech and debate has noth ing to  do

w i th  i n i t i a t i ng  a  c r im ina r -  cha rge ,  he  l odged  a  c r im ina r_

c h a r g e ;  t h a t ' s  n o t  p a r t  o f  h i s  l e g i s l a t i v e  f u n c t i o n .

THE couRT:  r ' r r -  hear  f rom Mr .  Mende lsohn on  th is .

MS.  SASSOWER:  Conf ron ta t ion  r igh ts ,  S ix th

Amendment ,  Supreme Cour t  case of  Crawford just  dec ided.
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{

MR. MENDELSoHN:  your  Honor ,  perhaps  you 'd  r - i ke  to

hear  f rom the  senate 's  rega l  counser -  on  th is  i ssue.  They

were the party that  responded -_

THE COURT: Are they present?

MR.  MENDELSOHN:  yes ,  t hey  a re ,  you r  Honor .

THE COURT:  Ve ry  we l l _ .

I n t r o d u c e  y o u r s e l f ,  s i r .

MR.  V rNrK :  Good  morn ing ,  you r  Honor .  Gran t  v in i k

on  beha l_ f  o f  t he  subpoenaed  Sena te  w i tnesses .

THE COURT:  Ve ry  we l_ l_ .  Mr .  V in i k .

MR.  V IN IK :  you r  Honor ,  Sena to r  Chamb l i ss  i s

p ro tec ted  by  the  speech  and  Deba te  c lause  o f  t he  un i ted

s ta tes  cons t i t u t i on .  The  D is t r i c t  o f  co lumb ia  cou r t  o f

Appeals  ind icates Bardof f  which was c i ted in  our  p leadings

and are c i ted in  your  order

T H E  C O U R T :  y e s .

M R -  v r N r K :  - -  m a d e  t h a t  a b s o r u t e l y  c l e a r .  r , m

happy  to  speak  more  d i rec t l y ,  you r  Honor ,  t o  t he  i _ssue  ,  i f

you  wouJ -d  l i ke ,  t he  add i t i ona l  cases  c i t ed  ou ts ide  o f

Bardoff, incruding schurtz v. sundberg in the Ninth circuit

where  the  N in th  c i r cu i t  he ld  w i th in  the  speech  o r  Deba te

c lause  the  conduc t  o f  t he  reg  - -  s ta te  l eg i s la to r  i n  t ha t

case  wh ich  d i rec ted  the  a r res t  o f  ano the r  s ta te  l eg i s la to r ,

t he  N in th  c i r cu i t  sa id :  The  mere  fac t  t ha t  t h i - s  may  have

been  mo t i va ted  by  a  consp i racy  as  was  a l l eged  by  the
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p la in t i f f  i n  t ha t  case ,  was  i r re levan t .  The  conduc t  was

w i th in  the  scope ,  t he  l eg i s la t i ve  p r i v i l ege ,  and  the re fo re

any  a l l eqa t i ons  o f  b ias ,  o f  uncons t i - t u t i ona r -  conduc t ,  o f

c i v i l -  consp i racy  o r  o the rw ise  a re  i r re levan t .

THE COURT:  Ve ry  we l l .

MS.  SASSOWER:  May  I  be  hea rd?

THE COURT:  p roceed .

MS.  SASSO'ER:  As  r  imp lo re  the  cou r t ,  t h i s  i s  a

techn ica l -  a rea  o f  t he  Iaw .

THE COURT: Excuse me.  I  want  you to  respond

MS.  SASSOWER:  Yes

THE COURT:  - -  t o  t he  1ega l  au tho r i t y  t ha t  was

c i t e d .

MS.  sAssowER:  wer - r ,  w i thout  read ing  the  1ega l

f i - r s t  o f  a l l  Ba rdo f f  does  no t  con t ro l  i n  t h i s  ease r  Do  way .

There  was  the  c i r cums tances  a re  no t  comparab re ,  bu t  as  to

saxby  - -  as  to  the  case  you  c i t ed  f rom the  N in th  c i r cu i t ,

are we ta lk ing about  a r ight  o f  a  cr iminar  defendant

THE COURT:  Excuse  me .

MS.  SASSOWER:  __  to  ca l l  t he  w i tness?

m t t r' r 'HE  COURT:  Excuse  me ,  M iss  Sassower .

MS-  SASSOWER:  To  ca r l  t he  compra inan t  as  w i tness?

THE COURT:  M lss  Sassower ,  excuse  me .  Any  a rgumen t

t .hat  you make make i t  to  me.

MS.  SASSOWER:  We11 ,  I  be l i eve  f  respec t fu l l y  __  I
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respec t fu l l y  submi t  t ha t  su re l y  i n  t ha t  case  wha t  i s  no t

involved is  a  r ight  o f  a  cr iminar-  defendant  to  have theCortp/ar.tQe--d- 
-

uyrz+r€{s cal- led by -- by way of confrontation r ights under

the s ix th Amendment .  May r  hand up the per t inent  page

show ing  tha t  Saxby  Chamb l i ss  i s  t he  comp la inan t?  p lease .

THE COURT:  No ,  I  don ' t  need  to  see  tha t .  Ba rdo f f

i s  c o n t r o l l i n g ,  i t  f r o w s  f r o m  h i s  r e g i s l a t i v e  d u t i e s r  | o u , v e

made  you r  reco rd ,  nex t  i ssue .

MS.  SASSOWER:  May my counse l  be  heard  on  th is?

has studied the crawford,  case of  the u.s.  Supreme court

just  came down l_ast month.  Very importanc case

He

that

fn  the

f - n r r  r { -v v q !  u  t

MR.  GOLDSTONE:  you r  Honor ,  Mark  Go lds tone .

c ra r fo rd  case  i n  ea r l y  March  o f  , 04  the  u .s .  sup reme

in  a  Jus t i ce  sca l i a  op in ion ,  dec ided  tha t  t he  s i x th

Amendment  r ight  to  confront  wi tnesses means what  i t

that  you that  the cr iminal  defendant  has a r iqht

con f ron t  w i_ tnesses .

s a y s ,

t o

r  t h ink  Mr .  v in i k ' s  a rgumen t  wou ld  have  made  sense

pr ior  to  the rur ing in  crawford,  and as th is  cour t  knows

the re ' s  go ing  to  be  a  se r ies  o f  cha l renges  based  upon  the

confrontat ion c lause of  s ix th Amendment  r ights  based upon

th is  very current  and very new Supreme cour t  dec is ion in

crawford,  and r  would ask that  that  the cour t  look at

that  dec is ion which Just ice scal ia  sa id the s ix th Amendment

means  wha t  i t  says ,  t he  de fendan t  has  the  r i gh t  t o  :
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c ross -examine  and  con f ron t  w j_ tnesses ,

ve ry  l im i ted  excep t i ons  to  tha t  ve ry ,

Amendment  r ight  to  confront .

S o  M r .  V i n i k ' s  a r g u m e n t  i s

i t  r e a l l y  d o e s n r t  t a k e  i n t o  a c c o u n t

r-,a a a

the Supreme Cour t ,  have not  been

ru l i ngs .  And  i n  th i s  pa r t i cu la r

a n d  t h a t  t h e r e ' s

very,  u i l r  s t rong

very ,

S ix th

THE COURT:  Mr .  V in i k ' s  a rgumen t  has  been  be fo re

th is  Cour t  s ince when? Apr i  I  2nd,?

MR.  V IN IK :  yes ,  you r  Honor .  And  f  m igh t  and  I

m igh t  add ,  i f  f  may ,  j us t

THE COURT:  yes .

MR.  V rNrK :  - -  j us t  b r i e f l y .  we  moved  to  quash  the

subpoenas  i n  th i s  case r  w€  t ransmi t ted  tha t  by  Federa r

Exp ress ,  and  facs im i l e  to  bo th  the  a t to rney  adv i se r  and  the

de fendan t  i n  t ha t  case .  you r  Honor  i ssued  an  o rde r  ca r - r - i no

fo r  a  response  l as t  Monday .

THE COURT:  R igh t .

MR.  v rNrK :  No  response  was  rece i ved .  The  a t to rney

adv i se r  d id  no t  f i r - e  any th ing ,  t he  de fendan t  d id  no t  f i l e

anyth ing,  the crawford case, ,  to  my knowledge,  had noth ing to

do  w i th  the  Speech  and  Deba te  c lause  o f  t he  cons t i t u t i on .

Tha t  t he  ru l i ngs  i n  t ha t  case  i n  the  Supreme cou r t  as  c r ted

rn Bogan v.  scot t -Harr is ,  whi -ch is  a  very recent  op in ion by

somewhat  dated in  that

th i s  new - -  t h rs  new

undercut by subsequent

c a s e  a n y  o b j e c t j _ o n  t o  t h a t

1 0
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mot ion  shou id  have been lodged in  th is  cour t  p r io r  to  t r ia l ,

a n d  n o n e  w a s  s o  f i l e d .

MS.  SASSOWER:  Excuse  me .

THE COURT:  Jus t  a  m inu te .

( P a u s e ) .

THE COURT:  The  reco rd  re f l ec t s  tha t  t he

Government  I  s  mot ion to  quash was f i l_ed on or  about  March

26Eh.

MR..  VINIK:  That  - ' i  s  .^ r ro. ' l -  r r .ur  Honor .

THE COURT:  Yes .

MS.  SASSOWER:  May  I  be  hea rd ,  you r  Honor?

THE COURT:  No ,  no t  j us t  ye t .

At  the s tatus hear ing on March 2gLh,  2OOO

MS.  SASSOWER:  Wa i t  a  second .

THE couRT:  - -  March  29 th ,  2004 ,  r  d i rec ted  tha t

a l l  pa r t i - es  were  o rde red  to  re . snond  f  n  qena te ' s  mo t  j _on  o f

senators and employees to  quash subpoenas by Monday,  Apr i l

5 .

As of  the date when r  issued the order ,  s igned on

Apr i l  6 th,  mai l -ed f rom chambers on Apr i l  7 th,  there had been

no  response  to  the  mo t ion  f i l ed  by  the  de fense .

V e r y  w e l 1 .

MS.  SASSOWER:  May I  be  heard  now?

T H E  C O U R T :  y o u  m a y .

M S .  S A S S O W E R :  T h a n k  y o u .

546
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As  tho  t -  r : ncn r . i n t -  o f  t he  May  22nd  p re t r i a l ,  quo te ,

h e a r i n g ,  u n q u o t e ,  M a r c h  2 2 n d  h e a r i n g  r e f r e c t s ,  r  p r o t e s t e d

to  the  cou r t  t he  t ime  pa ramete rs  tha t  were  imposed  as  be inq

oppress i ve  fo r  an  a t to rney ,  l e t  a10ne  fo r  a  p ro  s€ r  whose

a t to rney ,  pa ren the t i ca l l y ,  was  - -  who ' s  a  l ega ]  adv i se r

was  busy  w i th  o the r  cases  and  schedu l -ed  to  go  o f f  f o r  a

w e e k ' s  h o l i d a y .

However ,  as the Cour t  is  aware,  the defendant  has

not  been a s fouch here,  the defendant  has been v igorousry

t r y ing  to  sa feguard  he r  r i gh ts ,  and  had  to  make  a  dec i s ion ,

a  p r i o r i t i z i ng  dec i s ion r  ds  to  how to  do  i t ,  and  based  upon

the  D .c .  cou r t  o f  Appea ls '  dec i s ions  i n  qsq t t ,  and  Anderson ,

r  f e l t  r  had  a  so r id ,  abso ru te  r i gh t  t o  rev iew  o f  you r

Honor rs  re fusaL  to  recuse  you rse l f ,  and  i n  re l i ance  on  tha t

b lack  l e t t e r  con t ro l l i ng  au tho r i t y ,  wh i - ch  the  cou r t  o f

A p p e a l s ,  i n  d e n y i n g  r e v i e w ,  d o e s n ' t  i d e n t i f y  o r  a d d r e s s ,  r

spen t  a  week  and  a  ha r f ,  f r om the  t ime  r  l e f t  t h i s  cou r t  on

March 22nd,  unt i l  r  made a specia l  t r ip  to  serve and f i le

the mandamus and stay,  I  worked round the c lock

consc ien t i ous ry ,  t o  t he  bes t  o f  my  ab i l i t y ,  i n  a  fash ion

tha t  wou ld  be  commendab le  o f  an  a f1 -o rno r r  t o  p roduce  a  se t  o f

papers  tha t  a re  s te r l i nq .

T H E  C O U R T :  V e r y  w e l l _ .

M S .  S A S S O W E R :  N o w ,  i f  I  m a y  - -

T H E  C O U R T :  M i s s  - -  M i s s  S a s s o w e r .
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M S .  S A S S O W E R :

imposed upon.

the Court  has a duty not to be

THE COURT:  Excuse  me .

MS- sASSowER: There ,^"  / t taud commit ted bv Mr-/

v in i k  and  sena te  l ega r  counse l  i n  t he  mo t ion .  And  r  - -

T H E  C O U R T :  M i s s  S a s s o w e r ,  M i s s  S a s s o w e r .

MS.  SASSOWER:  - -  r  w i sh  tha t  l ega r  counse r  i s

aware .

,  THE couRT:  r  o rde red  - -  r  o rde red  tha t  responses

be  f i l ed  by  a  da te  ce r ta in .  you ,  by  you r  own  admiss ion

here ,  chose  to  i nves t  you r  ene rg ies  i n  some o the r  l ega r

p roceed ing  wh ich  was  u l t ima te l y  f ound  de f i c i en t

MS- sASsowER: The cour t  d isregarded i ts  own

con t ro l l _ ing  b lack  l e t t e r  I aw .

THE COURT:  - -  by  the  Cour t  o f  Appea ls .

Tha t  be ing  the  case ,  t ha t  be ing  the  case ,  M iss

sassower ,  t he  cou r t  s tands  by  the  p r i o r  mo t ion  schedu l_e  tha t

was  se t  i n  t h i s  case  and  made  known  to  a l l  o f  t he  pa r t i es .

You  d i -dn ' t  f i l e  a  response  to  the  mo t ion ,  r  am no t  now go ing

to hear  novel  argument  that  should have been made in

wr i t ing,  and when you exerc ise your  r ight  to  become your  own

lawyer ,  r  no t i f i ed  you  when  we  were  l as t  he re  tha t  you  s tand

in the shoes of  the rawyer  who would be handr_ ing your  case,

wh ich  means ,  M iss  sassower r  l ou  shourd  have  comp l ied  w i th

the cour t  I  s  order  per ta in ing ro responses to  the mot i -on to



1

' 2

3

4

5

6

'7

8

9

1 0

1 1

t 2

I 4

1 5

1 6

I 7

1 8

I 9

2 0

Z L

2 2

2 3

2 4

2 5

549 I 4

q u a s h .  Y o u  f a i l e d  t o  d o  s o .

Any  mo t ion  tha t  you  a t tempt  to  b r i ng  now o r

response  tha t  you  a t tempt  to  b r i ng  now,  i s  unava i l ab re .

Therefore,  wi th  regard t .o  the most  recent  order  of  th is

cou r t  t ha t  pe r ta ins  to  the  mo t ion  to  quash ,  t he re  w i l l  be  no

recons ide ra t i on ,  t he  on l y  two  Governmen t  i lm  so r ry ,

s e n a t e  e m p l o y e e s  w h o  w i r l  b e  t e s t i f y i n g  i n  t h i s  c a s e ,  i f  y o u

choose  to  ca r l -  t hem,  w i l l -  be  M iss  Eve  and  Mr .  A rbe r t .

,  MR.  V IN IK :  yes ,  you r  Honor .

THE COURT:  I s  t ha t  co r rec t?

MS.  SASSOWER:  Le t  t he  reco rd  re f l ec t ,  had  the re

been pret r ia l  d iscovery to  which r  was ent i t ]ed by my formal_

mot ion

THE couRT:  which has a l ready been ru led on and is

no t  an  l ssue  r i gh t  now,  i t  i s  no t  an  i ssue .  The  i _ssue

cu r ren t l y  be fo re  the  Cour t ,  t he  i - ssue  cu r ren t

:  MS-  SASSoWER:  (Ta l k ing  a t  t he  same t ime  the  cou r t

was  speak ing )  - -  i t  was  the  sub jec t  o f  my  d i squa l i f i ca t i on

mot ion  because  r  saw r  cou ld  no t  ge t  any  k lnd  o f  f a l rness

f rom th is  t r ibunar  that  d id  not  care about  the facts  or  the
an4

Iaw lhat  was going to  g ive a pass to  the Government .

Now Mr .  V in i k ,  i n  h i s  mo t ion

THE COURT:  M iss  Sassower .

MS.  sASSowER:  - -  commi t ted  f raud  upon  the  cou r t .

THE COURT:  M iss  Sassower ,  f i r s t  o f  a I I ,  t he re  was
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noth ing  in  Mr .  v in ik 's  mot ion  to  demonst ra te  o r  ind ica te

f raud whatsoever ,  and you shou ld  be  thank fuL  tha t  vour re  in

cour t  mak ing  those  a l l ega t i ons  because  those  a l l ega t i ons  a re

ques t i onab ly  p r i v i - l eged  he re .  Bu t  Mr .  v in i k  has  neve r

demonstrated to  th is  cour t  any conduct  o ther  than the

h ighes t  conduc t  t ha t  wou td  be  expec ted  f rom a  l awyer .  So  to

hear  you demean a member of  the Bar  in  th is  wav

MS. SASSOWER: l i lourd you ]_ ike me to par t icurar ize?

THE COURT: is  s imply  not  appropr ia te.

No ,  i t  i s  no t .  The  i - ssue ,  t he  i ssue  fo r  you  has  to

do  w i th  w i_ tnesses ,  no th inq  e l se .

MS.  SASSOWER:  Okay ,  I  wou l_d  j us t  l i ke

THE COURT:  Wi th  rega rd  to  Ms .  Eve .

MS.  SASSOWER:  I  w i l _1  separa te l y  b r i ng

THE COURT:  No ,  Dor  you  w i l l  add ress

MS.  SASSOWER:  - -  a  p rope r  app l i ca t i on  and  ru re  11

aga ins t  t he  p rosecu t i on ,  i nc lud ing  Mr .  v in i k  he re .

THE COURT:  WeI l ,  who ' s  go ing  to  ru le  on  tha t?

MS.  SASSOWER:  We l I ,  somewhere  a10ng  the  l i ne  th i s

reco rd  i _s  go ing  to  be  ad jud i ca ted

THE COURT:  Who  w i l - l  r u le  on  the  mo t ion?

MS. sASSowER: - -  whether  byqoisc ip l inary agency or

by  a  h ighe r  cou r t

THE COURT:  M iss  Sassower

MS.  SASSOWER:  f  p ro tec t  my  reco rd  as  you  see .

550 1 5
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THE COURT:  - -  you  a re  en t i re l y  ou t  o f

And  wha t  I  wan t  t o  hea r  as  we  beg in  the  p rocess

a  j u ry  i n  t h i s  case  i s  do  you  have  any th ing  e l se

regard to  Senate employees Eve

MS.  SASSOWER:  yes .

o rde r  he re .

o f  se lec t i ng

t o  s a y w i t h

THE COURT: o r  A l b e r t .

MS.  SASSoWER:  r  wou ld  l i ke  to  say  tha t  t he  foca l

the  foca l  f o r  you r  Honor  to  have  sa id  tha t  i t  doesn , t

know that  there were there was phone contact  wi th  other

subpoenaed respondents can only  mean that  i t  has not  read

the  documen ts  tha t  were  i n teg ra l l y  pa r t  o f  my  d i scove ry

mot ion ,  t he  mos t  impor tan t  was  the  39 -page  fax  to  De tec t l ve

Zj -mmerman which conta ined my le t ter  to  Michael  Tobman

re f l -ec t i ng  no t  on l y  a  phone  conve rsa t i on  o f  May  21s t ,  bu t  an

in -pe rson  con fe rence  o f  app rox ima te ry  4o  m inu tes  i n  t he  New

York  C i t y  o f f i ce  o f  Sena to r  Schumer .

w i th  a l l  r espec t ,  when  Mr .  v in i k ,  a t  t he  c rose  o f

h i s  mo t ion ,  c i t es  to  a  supposed  December  3 ,  2003 ,  ru l i ng

THE COURT:  M iss

MS.  SASSOWER:  - -  Judge  M i l l i ken  recogn ized  my

en t i t l emen ts  to  documen ts .

T H E  c o u R T :  M i s s  - -  M i s s  s a s s o w e r ,  r , v e  a l r e a d y

ru l -ed  on  documen ts ,  r f ve  a l ready  ru red  on  w i tnesses .

MS.  SASSOWER:  Okay .

THE couRT:  The  i ssue  be fo re  us  now i - s  s imp ly  w i th

551 1,6
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rega rd  to  M iss  Eve  and  Mr .  A lbe r t .

MS.  SASSOWER:  Oh,  we are  ready  to  p roceed fu l r

speed  w i th  them and  they  w i r l  be  tho rough ly  g r i l l ed  a t  q rea t

l eng th  because  my  conve rsa t i on  j o in t l y  w i th  them __

THE COURT:  f t  r ema ins  to  be  seen .

MS.  SASSOWER:  __  was  40  m inu tes  i n  l eng th .

THE COURT: The quest ion ing dur ing t r iar -  remai_ns to

b e  s e e n .  V e r y  w e l l .

MS.  SASSowER:  we1r ,  t ha t  was  the  bas i s  upon  wh ich

Miss  Eve  ca l - l ed  the  po ] i ce .

THE COURT:  M iss  Sassower ,  ve ry  we lL .

Mr -  V in i k ,  w i th  rega rd  to  the  w i tnesses ,  Mr .  A r_be r t

and Mj-ss Eve,  are they - -

MR.  v rNrK :  They  have  cance r -ed  the i r  vaca t i on  t ime_

Your  Honor ,  and  w i l r -  be  ava i r -ab le  to  tes t i f y  i n  t h i s  case .

THE COURT:  Ve ry  we l l - .  Thank  you r  Mr .  V in i k .

MR.  V IN IK :  Thank  you ,  you r  Honor .

THE couRT:  Mr.  v in ik ,  remain around in  the event

tha t  f  - -

M R .  V f N I K :  I  w i l - I ,  y o u r  H o n o r .

THE COURT:  need  to  ca I I  you  fo r th  aga in .

MS.  SASSOWER:  Le t  me  jus t  f o r  t he  reco rd .

THE couRT:  No ,  Do ,  t he re  i s  no  reco rd  now to  be

made ,  r ' ve  a l ready  ru led  on  the  i ssue  o f  t he  w i tnesses  tha t

w i l _ l  be  a l l owed  to  tes t i f y .
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A 1 1  r i g h t ,  n o w .

MS.  SASSOWER:  By  the  way ,  r  wour_d  d raw the  cou r t , s

attention to Haines agrainst Kerner, the supreme court case

wh ich  recogn izes  tha t  p ro  se  l i t i gan ts  a re  en t i t l ed  to  a

ce r ta in  de fe rence  and  so l i c i t ude  o f  t he  cou r t .

THE COURT: Wel_ l_,  you can ask any lawyer

cour t room, r 've g iven you much more deference than

ent i t l -ed in  here,  mainta in decorum in my cour t room

,  Now,  I t d  ] i ke  to  hea r  f rom the  Governmen t

i ssue  o f  D re r  ev idence .

MS.  L IU :  Your  Honor ,  Jess ie  L iu  fo r  t he  Un i ted

S t a t e s .

i n  t h i s

you are

p l e a s e .

on the

,  THE COURT:  yes .

MS.  L IU :  As  the  Cour t

pursuant to Drew versus United

we  f i l ed  a  mo t ionknows

States

THE COURT:  yes .

'  
M S .  L r u :  - -  a s k i n g  f o r  p e r m i s s i o n  t o  i n t r o d u c e

evidence surrounding some d isrupt ive act iv i ty  commit ted bv

the  de fendan t  a t  t he  Sena te  i n  1996 .

THE COURT:  Ve ry  we l l _ .

M S .  L r u :  r t ' s  t h e  v i e w  o f  t h e  G o v e r n m e n t ,  a s  w e

s ta te  i n  ou r  mo t ion ,  t ha t  t h i s  wou ld  make  suppor t  ou r

content ion that  her  act iv i ty  a t  the hear ing on l r4ay 22nd. ,

2003 ,  wh i - ch  i s  t he  sub jec t  o f  t he  t r i a r  i n  t h i s  case ,  r ^ ras

no t  an  acc iden t ,  i t  was  no t  a  m i - s take ,  bu t  t ha t  i t  was

553 1 B
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under taken wi th  the in tent  to  impede and d isrupt  a

congress iona l  p roceed ing ,  wh ich  i s  wha t  we ' re  requ i red  to

show under  the s tatute

rnc iden ta l l y ,  you r  Honor ,  o f  cou rse  the re  was  no

b r ie f i ng  schedu le  se t  on  th i s  pa r t i cu la r  mo t ion ,  we  have  no t

rece i ved  any th ing  f rom the  de fendan t  on  th i s  i ssue .

T H E  C O U R T :  V e r y  w e l l

M S .  S A S S O W E R :  M a y  I  b e  h e a r d ?  M a y  f  b e  h e a r d  i n

response?

THE couRT:  , Jus t  a  m inu te  p lease .  Ve ry  wer l ,  M i_ss

S a s s o w e r .

MS.  sASSowER:  Thank  you .  As  r  am a  nov i ce  r_n  a r_ l

t h i s  r  had  no  c lue  as  to  wha t  k ind  o f  b r i e f i ng  schedure  you r

Honor  was referr ing to  on March 22nd.  rndeed,  because Miss

Liu imposed upon the cour t  and your  Honor  a l_so ch imed 1n

tha t  t h i s  case  was  ready  to  p roceed  on  March  1_s t ,  hav ing

the re  hav ing  been  - -  p roceed  to  t r l a l  on  March  1s t ,  r

na tu ra l l y  assumed  the re  cou ldn ' t  be  too  many  p re t r i a l  i ssues

that  woul -d have to  be deal t  wi th  s ince you were going to  go

f rom that  Fr iday d i rectJ-y  to  that  Monday to  t r ia l  wi thouc

a n y  p r e t r i a l  i s s u e s .

L i t t r e  d id  r  rea l i ze  tha t  r  wou ld  be  bombarded

a ser i -es of  documents requi r ing response in  a week when

Honor was in formed that  my regal  adv iser  wour-d be in

communicado,  on vacat ion.  And r  wi r - r -  say to  the cour t

w i th

Your

that

L Y
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r  had  no  con tac t  a t  a l l  w i th  Mr .  Go lds tone  who  was  ou t  o f

touch f rom the ear ly  af ternoon of  Apr i l  2nd, ,  unt i l_  yesterday

evening.  r  sent  an e-mai- r  that  we were on for  tomorrow,  he

ca l ]ed  me  back ,  he  had  j us t  a r r i ved  homer  we  spoke  fo r  t he

f i r s t  t ime ,  i t  was  abou t  n ine  o ' c lock  i n  t he  even i_ng ,  so  r

had  no  counse l  t o  ass i s t  me  in  dea l i ng  w i_ th  these  se r ies  o f

documents requi r ing my response

T H E  C O U R T :  R i g h t .  M i s s  S a s s o w e r ,  d s  f , v e

p rev ious l y  a r t i cu la ted  to  you ,  when  you  dec ided  to  rep resen t

you rse r f  you ' re  respons ib le  fo r  add ress ing  these  1ega1

mat te rs  as  counse l  appo in ted  by  you  wou ld  have .

on  the  spec i f i c  i ssue  o f  t he  o the r  c r imes  ev idence

pursuant to Drew versus united sletee, what is your

pos i t i on?

MS.  SASSOWER:  A l r  r i gh t ,  so  i n  o the r  words  vou  a re

, . l ^ ^ . , . i
u s r r y  t r i g  l t t e

T H E  C O U R T :  N o ,  I ' m  a s k i n g  y o u

MS.  SASSOWER:  - -  t he  r i gh t  t o  have  had  the

ass i s tance  o f  counse l .  Okay .

THE couRT:  No,  you denied yoursel f  that  when you

appo in ted  you rse r f  as  you r  own  a t to rney .  M iss  sassower ,

p lease  add ress  the  Drew i ssue .

MS.  L ru :  you r  Honor ,  may  r  add  one  th ing  fo r  t he

fo r  t he  reco rd  p lease?



1

' 2

3

4

5

6

'7

8

9

1 0

1 1

T 2

1 3

T 4

1 5

L 6

L'l

1 8

1 9

2 0

21,

2 2

2 3

'^\ 24

Z J

556 2 I

' ICORRECTED PAGEI '

MS.  L ru :  r  do  know in  my  f i r e  r  have  a  d i scove rv

packe t  t ha t  was  g i ven  to  M iss  sassower  o r  whoever  was

rep resen t i ng  he r  i n  c -10  when  she  was  a r ra igned ,  i t ' s  da ted

May  23 rd ,  2003 .  A t  t ha t  t ime  the  Governmen t  sa j -d  we  expec t

to  use the fo l lowing Drew/Tol iver  ev idence:  The defendant

i s  known  to  cap i to l  H i r l  o f f i ce rs  fo r  be ing  d i s rup t i ve  i n

the  pas t ,  de fendur r t$ . s ted  i n  t gg6  fo r  d i so rde r l y  conduc t/\

on Jtr  Capi to l  grounds.

So a lmos t  a  yea r  ago  i t  was  d i sc losed  to  M iss

sassower that  we might  very werL seek to  in t roduce th is  Drer

ev r -oence .

MS.  SASSOWER:  And  tha t  was  one  o f  t he  bases  on

wh ich  r  reques ted  the  f i l e  o f  t he  i nves t i ga t i on  o f  my  po r i ce

misconduct  compla int  that  r  f i led in  1996 wi th  reqard to

tha t  i nc iden t .

THE couRT:  which was d isc l -osed by the Government .

MS.  SASSOWER:  No ,  i t  was  no t ,  no th ing  was

d isc losed  w i th  resnee f  f o  t . he

There  was  no  d i sc l -osu re .  wha t  was  d i sc l -osed  fo r  t he  f i r s t

t ime were the prosecut ion documents that  r  had never  seen

f rom 1996 ,  I  was  see ing  them fo r  t he  f i r s t  t ime

THE couRT:  M iss  Sassower ,  wha t  i lm  ask ing  you  fo r

is  your  pos i t lon on the Drew/Tol iver  ev idence.

MS- SASSOWER: As your  Honor  should be aware f rom

the  d i - scove ry  mo t ion  se rgean t  B igno t t i ,  who  a r res ted
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me on  May  22nd  o f  ras t  yea r ,  was  i nvo l_ved  i n  the  1996

i -nc iden t ,  and  as  pa r t i cu la r i zed  by  me  in  tha t  mo t ion ,  had

been  the  sub jec t  o f  a  po l i ce  m isconduc t  compra in t  t ha t  r

f i l e d  i n  L g g 6 ,  t h a t  h a d  b e e n  d i s m i s s e d  b y  c a p i t o l  p o r i c e

chief  Abrecht ,  that  is  the husband of  Mary E11en Abrecht ,

whose  sea t  you  have  assumed  s ince  she  took  sen io r  s ta tus ,

and  tha t  i nc iden t  w i l l  come in  i n  any  even t ,  because

add i t i ona l l y ,  as  was  made  known  to  cap i to l  po r i ce  i n  my

lengthy phone conversat ion wi th  Detect ive Z immerman on May

21s t ,  and  p r i o r  t he re to  w i th  Spec ia l  Agen t  L ippay ,

to  no  ava i l - ,  t he  p receden t  i n  L996 ,  and  re f l _ec ted  i n  my

cor respondence  to  De tec t i ve  Z immerman ,  t ha t  3g -page  fax ,  was

tha t  i n  1996  when  r  rose  to  reques t  t o  t es t i f y  a t  t he  pub l i c

senate Judic iary  commi- t tee conf i rmat ion hear ing r  was not

a r r e s t e d .

THE COURT:  M iss  Sassower

MS.  SASSOWER:  So  i t  w i l l  come in .

THE couRT:  - -  w i th  rega rd  - -  w i th  rega rd  to  the

Drer /Tol iver  ev idence what  is  your  pos i t ion?

MS.  SASSOWER:  We l l ,  I  t he  Cour t  shou ld  be

a w a r e ,  r e s p e c t f u l l y ,  t h a t  i f  t h e y  t h i n k  t h e y ' r e  g o i n g  t o

p rove  wha t  t hey  c la im ,  t h i s  t r i a l  w i l - I  be  qu i te  ex tended .  r

am just  adv is ing the cour t ,  and r  am advis ing the cour t

because  o f  t he  d i spos l t i on  o f  t ha t  1996  case ,  wh ich  was  made

par t  o f  t he  reco rd  i n  my  in j_ t i a l  mo t ion  fo r  you r
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d isquar i f i ca t i on ,  r  i ncLuded  the  documen ts  f rom 1996 ,  and

what  Judge Murphy d id,  and the t ranscr ip t ,  and the

correspondence,  and you know r  never  had my day in  courr .

THE COURT:  Ve rv  we I I .

MS.  SASSOWER:  On  tha t  case .

THE COURT: I  take i t  then that  you oppose the

admj-ssion of the Drew/Toliver evidence?

MS.  SASSOWER:  I  am adv i sed  tha t  yeS ,  bu t  i t  w i l l

come in ,  the case wi_ l I  come in  in  any event .

THE COURT:  Mo t ion rs  g ran ted .

A11  r i gh t ,  now,  w i th  rega rd  to  the  manner  i n  wh ich

we  w i l -1  p roceed  in  the  even t  t ha t  Ms .  sassower  chooses  Eo

t e s t  i  f y .

MS.  SASSOWER:  M iss  Sassower  w i l l  be  tes t i f y i ng ,

Your  Honor .

THE couRT:  very wel - r .  Then we have to  deverop a

p rocedure  fo r  t ha t ,  and  you  can  consu ] t  w i th  Mr .  Go ldscone

on  th i s  i ssue .  My  recommenda t ion  i s  t ha t  you  ac tua r l y  t ake

the wi tness s tand and have quest ions d i rected to  you by Mr.

Go l -ds tone .

MS.  SASSOWER:  May  I  be  hea rd?

THE COURT:  yes .

MS. SASSOWER: I  apprec iate your  adv ice,  which I

may very wel - l  take,  f ray r  request  that  we defer  unt i l_  we see

what  has happened wi th  the nrr - rqor- r r r -  ian -ase? I  wi l l_  be the
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las t  w i tness ,  I  w i l_ l  assure  vou,  okay .  I  w i l_ l  tes t i f y ,  bu t

f  w i l l  b e  t t r e  n l n c i  n n  r . r i + - e S S  i n  t h e  d e f e n S e  C a S e .

r  t h ink  tha t  a t  t ha t  po in t  we  w i r l  have  a  be t te r

i dea  wha t  i s  how to  f rame th i s ,  and  so  r  wou ld  ask  tha t

we defer  on that

THE couRT:  Ve ry  we l - r .  w i th  rega rd  to  the  de fense

- i  e a  r ^ r i  f l . r n ' . { -uqDsr  w-LL r r . Juu  d i sc ros ing  any  o f  you r  t r i a l  s t ra tegy ,  how

many  w i tnesses  do  you  an t i c i pa te  ca l l i ng?

r  MS.  SASSOWER:  you r  Honor ,  w i th  a I I  respec t r  ds

ident i f ied in  the mot ion papers,  r  ber iev€ r r ry ,  o f fhand,

don r t  ho l -d  me  to  i t ,  r  be l i eve  the  December  31s t  a f f i dav i t

on  the  i n  l im ine ,  f r y  oppos i t i on  to  the i r  i n  l im ine  mo f ion -  r

sa id  the  t r i a - l  s t r : f e r r r r  i c  a l ready  l a id  ou t  i n  a  road  map

map in  pages seven through 20 of  my d iscovery mot ion.

However ,  as to  the number of  wi tnesses

THE COURT:  Tha t  was  the  ques t i on .

'  MS.  SASSoWER:  okay ,  hav ing  been  res t r i - c ted  bv  the

cour t  i -mproper ry ,  you t l r  excuse  me ,  t hey  a re  Leec ia  Eve ,

Josh  A l -be r t ,  myse l f  and  poss ib l y  t he  o f f i ce rs .

THE COURT:  Ve ry  we l l .

MS.  SASSOWER:  Tha t  have  been  subpoenaed .  And  i f

t he re  i s  any  ques t i on  fu r the r ,  a l t hough  r  do  no t  be l i eve  i t

wi l l  be necessary,  there was a s tenoqrapher  who was

respons ib le  fo r  t he  t ransc r i -p t  who  separa te l y  t ransc r ibed

a n d  h a s  h e r  o w n  r o r - n r r l i n n  a n d  s h o u l d  t h a t  b e  a t  a l ]
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necessary ,  bu t  r  doubt  i t ,  po ten t ia l l y  she 'd  be  ca l led  bu t  I

t h i n k  i t  h i g h l y  u n l i k e l y .

THE COURT:  Ve rv  we l l .

A 1 1  r i g h t .  W e ' 1 1  a d d r e s s  t w o  m o r e  i s s u e s ,  t h e

f i r s t  o f  t hese  i s  c la r i f i ca t i on  o f  t he  Governmen t ' s  ru l i ng

on  the  I 'm  so r ry ,  c l _a r i f i ca t i on  o f  my  ru l i ng  on  the

Governmen t rs  mo t ion  i n  l im ine  i n  wh ich  r  g ran ted  the

Governmen t  I  s  mo t ion  to  p rec lude  re fe rence  to  po l i t i ca l

m o t i v a t i o n s ,  p o l i t i c a l  b e l i e f s ,  p o l i t i c a l  c a u s e s ,  a n d  s o

f o r t h .

M iss  L iu  o r  Mr .  Mende lsohn ,  you  wan t  some

c la r i f i ca t i on ,  i t  was  you r  mo t ion  tha t  r  g ran ted ,  wha t  i s  i t

t ha t  you  need  c la r i f i ca t i on  o f?

MR. MENDELSOHN: Thank you,  your  Honor .

THE COURT:  yes .

MR.  MENDELSOHN:  we  were  - -  we  wan ted  c ra r i f i ca t i on

as  much  fo r  ou r  bene f i t  as  fo r  t he  de fendan t ' s  bene f i t  as  to

wha t  f ac t s  w i l l  be  admiss ib re  a t  t r i a r  ou ts ide  o f  t he  fac ts

o f  t he  a r res t .  The re  has  a l ready  been  a  ru l i ng  on  the  on

the b ias and that  and there has a l ready been you

a l ready  g ran ted  ou r  o rde r  w i th  respec t  t o  no  admi t tance  o f

po l i t i ca l  mo t i va t i ons ,  po l i t i ca l  causes  o r  po l - i t i ca l

be l i e f s ,  and  we  th ink  tha t  t ha t  o rde r  necess i ta tes  the

defendant  be prec luded f rom admit t ing any ev idence as to  the

jud i c ia l  nomina t i on  p rocess  o r  he r  spec i f i c  oppos i t i on  to

560
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that  nomi-nee,  because that  is  not  re l_evant  to  the charqe at

i s s u e  i n  t h i s  c a s e .

THE couRT:  Ve ry  wer r .  rn  my  v iew  the  i n fo rma t ion

that  would be permi t ted would be the in format ion that  wouLd

be  asce r ta inab re  f rom any  o the r  w i tness ,  such  as  name,

res idence,  where do you work,  what  k ind of  dut ies do you

per fo rm,  tha t  k ind  o f  t h ing .  w i th  rega rd  to  mo t i va t i ons ,

b e l i e f s '  c a u s e s ,  t h a t ' s  i r r e l e v a n t  t o  t h e  i n f o r m a t i o n .  r t

has no bear ing whatsoever  on the on the in format ion upon

w h i c h  s h e ' s  c h a r g e d .  S o

MS.  SASSOWER:  May  I  be  hea rd ,  you r  Honor?

T H E  c o u R T :  r ' v e  a l r e a d y  r u l e d  o n  t h i s ,  r ' m  a s k i n q

f 'm  ask ing  wha t  more  c la r i f i ca t i on  i s  needed ,  t he

Government  has to ld  me.

Y e s ,  M i s s  S a s s o w e r .

MS.  SASSOWER:  you r  Honor ,  i n  a  12_and_a_ha l f

page ; f f idav i t  r  opposed the mot ion in  l imine made by the

p rosecu t i on .

THE COURT:  R igh t .

MS.  SASSOWER:  And  one  o f  t he  th ings  tha t  r  sa id  i s

tha t  i t  i - s  imperm iss ib l y  and  p re jud i c ia r - l y  vague  as  to  the

po l i t i ca l  ma t te r  i t  seeks  to  p rec rude  by  p re t r i a r_  o rde r .

And  l ndeed  i t  has  been  bo rne  ou t  because  they  don ' t

even know, apparent ly ,  as I  ident i f ied,  what  they want  ro

p rec lude .  The re  i s  no th ing  po l i t i ca l  t ha t  r  know o f  t ha t  r
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have  i n t roduced  a t  any  po in t  he re ,  so  r  don r t  know r

h a v e n ' t  a  c 1 u e .

However ,  r  wourd  ce r ta in l y  b r i ng  to  the  cou r t ' s

a t ten t i -on  tha t  t h i s  a r res t ,  i t  i s  my  de fense  tha t  r  have

par t i cu la r i zed  tha t  my  a r res t  had  no th ing  to  do  w i th

anyth ing that  r  d id  at  the May 22nd senate Judic i_ary

commi t tee  hea r ing ,  bu t  ra the r  i t  was  pa r t  o f  a  des ign  and

p lan  se t  i n  mo t ion  on  May  21s t  when  r  rece i ved  a  ca l l  f r om

Specia l  Agent  L ippay - -

THE couRT:  Ve ry  we l l ,  a l r  o f  t h i s  i s  documen ted  i n

y o u r  p a p e r s ,  r  d o n ' t  w a n t  t o  c u t  y o u  o f f ,  M i s s  s a s s o w e r ,

but

MS.  SASSOWER:  WeI1 ,  I  don , t  i n tend  to

THE COURT:  excuse  me ,  excuse  me ,  wer re  go ing  to

pass  th i s r  l ou  don ' t  have  to  reave  the  cou r t room bu t  r  need

t o  c a l l -  a n o t h e r  t r i a l  t h a t  w e ' r e  g o i n g  t o  s e n d  o u t .  T h i s

has  taken  much  longer  than  i t  shou ld  have .  Le t ' s  ca l r  t he

c a s e .

a . m .  )

p . m .  )

(The reupon ,  t he  p roceed ings  were  reeessed  a t  L1 ,241

(Thereupon ,  t he  p roceed ings  were  reconvened  a t  2 :42

THE DEpury  CLERK:  Reca l l i ng  un i ted  s ta tes  ve rsus

E l a j - n e  S a s s o w e r  E l _ e n a  S a s s o w e r ,  M - 4 1 1 3 _ 0 3 .

THE COURT:  When we were  l_as t  here  we were
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reca l l ,  seve ra l  t ha t  had  no t  been  add ressed ,  we

them now.

w e r e r  d s  I

w1l- l  address

MS.  SASSOWER:  Excuse  me ,  you r  Honor ,  we ' re  i n  t he

midd le  o f  t he  i n  l im ine  j us t  t o  rem ind  you .

THE couRT:  r ' 11  come back  to  the  mo t ion  i n  r_ im ine .

. ,  W i th  rega rd  to  p roposed  vo i r  d i re  ques t i ons ,  I f  ve

rev i -ewed those that  were submit ted by the Government ,  and r

have a set  that  r  have worked up mysel f  which i lm going co

share  w i th  bo th  s ides  when  we  suspend  fo r  t he  duy ,  r  need  to

get  back to  chambers and r  '  l -1  fax them to both s ides.

have

o f  t h o s e

i t  woul -d

chance to

Wi th  rega rd  to  p roposed  vo i_ r  d i re  ques t i ons ,  f

To the extent  that  the Government ,s  are dupl icat ive

tha t  t ha t  I  have ,  I  w i t l  use  m j_ne  i ns tead ,  and

be very apparent  to  you when you f ina l_ ly  gec a

read  them.

Mr .  Mende lsohn ,  w i th  rega rd  to ,  o r  e i t he r  you  o r

M iss  L iu ,  r  no ted  tha t  M iss  L iu  was  the  one  who  ac tua l l y

d ra f ted  the  the  documen t ,  w i th  rega rd  to  i t em e igh t ,  has

to  do  w i th  even ts  occu r r i ng  a t  t he  cap i to l ,  number  n ine ,

spec i - f i c  t o  p rosecu to r i a l  assoc ia t i ons .  Number  10 ,

app l i ca t i ons  pend ing  w i th  the  Governmen t .  Le t ' s  s ta r t  w i th

t h o s e .

M y  q u e s t i o n  i s  w h e t h e r  t h e  a  m o r e  g e n e r a l

563 2 8
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quest ion ,  fo r  example ,  w i th  regard  to  number  e igh t .  r f  we

were  to  ask  ju rors  about  whether  o r  no t  they  were  emproyed

by the  House o f  Representa t ives  or  the  Senater  o '  whether ,

you know,  they 've  been a  member  o f  the  House or  the  senare ,

seems to  me tha t  tha t  fa i r l y  covers  the  area ,  r  donr t  know

that we need to get into whether they l ive nearby,  but r  , r - r_

h e e r  f r n m  r r ^ r lL ,  _ *  o r r  i t .

MS.  L ru :  you r  Honor ,  we  wourdn ' t  have  an  ob jec t i on

to  ask ing  the  ques t i on  i n  t ha t  way .

THE COURT:  Ve ry  we l1 .

okay .  Number  n ine ,  w i th  rega rd  to  p rosecu to r i a r -

assoc ia t i on ,  i f  we  ask  the  genera l  ques t i on  w i th  rega rd  to

the ind iv idual  or  a  fami ly  member being a t ra ined as a

lawyer  or  hav ing yet  legal  t ra in ing or  serv ing as a lawyer ,

r  mean i t  seems to me that  that  is  genera l  enough to cover

th i s  w i thou t  spec i f i ca l l y  ge t t i ng  i n to  p rosecu t i _on  ve rsus

d e f e n s e  a n d  t h a t  k i n d  o f  t h i n g .  r ' 1 1  h e a r  f r o m  y o u  o n  t h a t .

MS.  L IU :  you r  Honor ,  we  wou ldn , t  have  a  p rob l_em

wi th  ask ing  the  ques t i on  tha t  way  e i t he r .

THE COURT:  Ve ry  we l l .  A l l  r i gh t .

Once we cover  1egal  t ra in ing,  members of  the pol_ ice

depar tment ,  which we wi l r -  do in  a separate in  a separare

quest ion,  and employment  or  not  wi th  the House or  Senate,  i t

seems  to  me  tha t  i t  makes  unnecessa ry  number  10 .  r ' r _1  hea r

f rom you  on  i t .
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MS.  L ru :  you r  Honor ,  t he  reason  we  pu t  t ha t  i n  i s

because  my  unders tand lng  i s  t ha t  one  o f  my  co l l eagues  who

hras  p rosecu t i ng  the  case  i n  un i ted  s ta tes  D is t r i c t  cou r t  had

an inc ident  where i t  was d iscovered la ter  that  one of  the

ju ro rs  i n  f ac t  had  an  app l i ca t i on  pend ing  w i th  ou r  o f f i ce ,

bu t ,  and  i lm  no t  su re  abou t  wha t  ques t i ons  were  asked  du r ing

vo i r  d i re ,  bu t  r  wan ted  to  be  ve ry  ca re fu r  abou t  t ha t  and

no t  have  tha t  s i t ua t i on  happen  he re  so  f  pu t  i n  a  spec i f i c

quest ion about  pending employment .

THE COURT:  M iss  Sassower ,  r ' r - 1  hea r  f rom you  i n

response  to  tha t .

MS.  SASSOWER:

approp r ia te .

I  w o u l d  a g r e e ,  I  t h i n k  t h a t ' s

THE COURT:  Ve ry  we l l _ .

MS.  SASSOWER:  Thank  you .

THE COURT:  We ' l l  keep  number  10  i n .

Y e s ,  M i s s  S a s s o w e r .

' l  q q r r a

the

o f

MS.  SASSOWER:  pa ren the t i ca l l y ,  i t  j us t  seems  to

case of  Scot t ,  was i t ,  invo l_v ing Judge Murphy,  that

impending employmentr  sor  1zes7 f  would agree.

T H E  C O U R T :  f t ' s  i n .

MS.  SASSOWER:  Thank  you .

THE COURT:  A l l  r i gh t ,  l aw  en fo rcemen t ,  we  w i l l

have  such  ques t i on .

I t  seems  to  me  tha t  n r rmhc r  1?  fo r  t he  reasons  tha t
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.  -r  p rev rous l y  s ta ted  w i th  rega rd  to  p rosecu to r i a l ,  i f  we  can

g ive  a  b road  ques t i on  w i th  rega rd  to  l awyers ,  l ega l

t ra in ing,  i t  seems to me that  i t  covers the gamut ,  and any

indi -v iduar  could express one s ide or  the other .

M S .  L I U :  f  a g r e e ,  y o u r  H o n o r .

THE couRT:  Ve ry  wer - r - .  we  w i l r  s t r i ke  number  13 .

Number  L4  i s  t he  rega l  ques t i on ,  and  we  w i l r  keep

some form of  that .  we wi r l  keep some form of  15.  And when

r  say some form of  i t ,  r  ber- ieve that  my own voi r  d i re

encompasses  the  i ssue ,  and  so  we  wonr t  rep l i ca te .

A11  r i gh t .  Grand  j u ry ,  why  i s  t ha t  necessa ry?

MR.  MENDELSOHN:  you r  Honor ,  r  t h ink  i f  ques t i on

number  15  1s  asked  i n  a  b road  manner  then  tha t  nega tes  the

necess i t y  o f  ques t i on  number  16 .

T H E  C O U R T :  I  a g r e e .

A l l  r i gh t ,  number  r7 ,  r  have  my  own  and  so  r  w i rL

but  wi th in  the f ramework of  what  r  have and wi r_r_

to  you  l a te r  on  today .

Number 18 we' l I  keep in  some form.  Number 19 we

w i l l -  keep .  Number  20  we  w i l r -  keep .  Number  2 !  we  w i r r_  keep .

Number 22 we wi l l  keep in  my format  which r  wi l l  share wi th

you la tbr .  r  wi l l  hear  argument  on number 23,  i t  seems ro

me tha t  i f . t he  ques t i dn  i s  kep t  b road  so  tha t  we  ask  fo r  any

s t rong  pe rsona l ,  re l i g ious ,  po l i t i ca l  conv i c t i on  tha t  wou l -d

p reven t  t hem f rom ra i - r r t y  hea r ing  the  case ,  t ha t  t ha t , s  t he

keep that

d i -sc lose
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way to go about  i t  as opposed to narrowing i t  down to th is

s p e c i f i c  i s s u e .

Mr .  Mende lsohn  o r  M iss  L i_u ,  I , l _ l _  hea r  f rom you .

MS.  L fU :  you r  Honor ,  we  pu t  t ha t  ques t i on  i n

because  we  th ink  tha t  t h i s  case  i s  ve ry  c rose ry  t i ed  up  w i th

the nominat ion and conf i rmat ion for  federar_ judges.  And

when  we  ask  the  ques t i on  b road ly  i t  may  no t  f ocus  the

a t ten t i on  o f  t he  j u ro r ,  i n  f ac t  t ha t  t h i s  case  has  those

over tones,  and we thought  that  i t  was impor tant  to  ident i fy

those jurors who may have very s t rong opin ions about  th is

pa r t i cu la r  i ssue ,  and  i t  may  no t  occu r  t o  them when  they

hear  the  b road  ques t i on ,  i s  t he re  any th ing  tha t  m igh t

p reven t  you  f rom s i t t i ng  i n  j udgmen t  i n  t h i s  case ,  t ha t

the nominat ion and conf i rmat ion process are so much

t h e  c e n t e r  o f  t h i s  c a s e .

t h i s

a t

h e a r d ?

b e t t e r

THE COURT:  I  unders tand .

M i s s  S a s s o w e r ,  f ' 1 1  h e a r  f r o m  y o u .

MS-  sASSowER:  Excuse  me .  cou rd  Mr .  Go lds tone  be

I  th ink he has a perspect ive that  perhaps he can

e x p r e s s .

T H E  C O U R T :  f ' 1 1  h e a r  f r o m  M r .  G o l d s t o n e .

MR. GOLDSTONE: ThANK YOU, YOUr HONOT. YOUr HONOT,

we woul -d object  to  23-  um, the Government  i t  seems to me is

t r y ing  to  have  the i r  cake  and  ea t  i t  t oo ,  t hey , re  on " the  one

hand  t r y ing  to  say  tha t  on  any  d i scuss ion  abou t  po l i t i ca l

567 
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mat te rs  shou ld  be  exc i -uded  as  i r re levan t . ,  and  ye t  t hey ' re

acknow ledg ing  tha t  s t rong  op in ions  o r  peopre  who  fo r l _ow

c lose l y  the  con f i rma t ion  and  nomina t i on  p rocess  i s  i nna te l y

bound  up  w i th  the  sum and  subs tance  o f  t he  case .

so,  u f r r  i f  they want  to  wi thdraw thei r  mot ion in
' l i - . i ^ ^  

r l ^ ^ ! I-L r - -u r - r - r re ,  rna . 'S  f i ne r  o r  i f  t hey  wan t  t h i s  t ype  o f  ques t i on ,

r  don ' t  see  how they  can  take  bo th  pos j - t i ons ,  you r  Honor .

THE COURT:  We l1 ,  T rm no t  ask ing  the  Governmen t  t o

w i - thd raw the i r  mo t ion  i n  r im ine ,  t ha t f s  no t  t he  i ssue ,  t he

i ssue  i s  s impry  whe the r  t h i s  se lec t i ng  a  fa i r  and  i _mpar t i _a l

j u ry  cou ld  bes t  be  se rved  w i th  o r  w i thou t  t h i s  ques t i on .

MR. GoLDSToNE: your  Honor ,  we wourd oppose a lso on

the  g round  tha t  t he  on l y  pe rson  l i ke ry  to  have  a  s t ronq

opin lon about  that  process is  someone who wourd be opposed

to  tha t  p rocess ,  and  then  any  pe rson  who  wourd  then  be

sympa the t i c  t o  M iss  sassower  wou ld  be  i den t i f i ed  th rouqh

th i s  p rocess  and ,  t he re fo re ,  exc luded  by  the  Governmen t .  we

wou ld  ask  tha t  t ha t  ques t i on  no t  be  asked .

THE COURT:  I ' l I  t ake  th i s  ques t i on  under

adv i semen t .  Ve ry  we l l _ .

Regard ing  number  24 ,  M iss  L iu ,  r ' 11  hea r  f rom vou

o n  t h a t .

MS.  L IU :  you r  Honor ,  t h i s  ques t i _on  I  t h ink  i s

somewha t  c lose ry  re ra ted  to  ques t i on  number  23 ,  t h rough  th i s

ques t i on  wer re  s imp ly  t r y ing  to  i den t i f y  t hose  members  o f
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t he  j u ry  pane l  t ha t  have  been  invo rved  i n  any  p ro tes t  o r

demons t ra t i ons ,  i t ' s  such  a  b road  ques t i on ,  you r  Honor ,  t ha t

we  th ink  tha t  i t  wou ldn ' t  r  t h ink  tha t  i _ t ' s  b road  enouqh

tha t  Mr -  Go lds tone ' s  conce rn  abou t  ou r  be ing  ab le  to

iden t i f y  peop le  who  m igh t  be  sympa the t i c  t o  M iss  Sassower

and then excfude them i -s  rea l ly  negated because i t  i_s so

b road .

THE COURT:  M iss  Sassower .

, ,  MS.  sASSowER:  yes ,  r  wou ld  s impry  ob jec t  because

th i s  ques t i on  has  no th ing  to  do  w i th  the  case ,  t he  case  i s

no t  abou t  a  p ro tes t ,  i t ' s  no t  abou t  a  demons t ra t i on ,  i _ t , s

abou t  a  reques t  t o  be  pe rm i t t ed  to  tes t i f y  a t  a  pub l i c

congress iona l  hea r i -ng ,  wh ich  i s  ne i the r  a  p ro tes t  o r  a

demonstrat j_on.  I r re levant  quest ion

THE couRT:  r ' 1 r  t ake  i t  unde r  adv i semen t .

Number 25,  wi - thout  hear ing any argumenr on that

one '  r  f ee l  s t rong ly  enough  abou t  t ha t  we  won ' t  have  tha t

o n e .

A l1  r i gh t .  Number  26 ,  I  have  a  fo rm o f  t ha t

a l ready ,  so  tha t  one  w i t l -  be  kep t ,  bu t  i t  w i l l  be  i n  t he

form that  f  have i t .

Number 27,  we wi r r -  have some form of  that .

M S .  L r u :  y o u r  H o n o r ,  r  d o  t h i n k  i t ' s  n e c e s s a r v  t o

br j -ng one other  mat ter  to  your  at tent ion in  connect ion wi th

the  vo i r  d i re  ques t i ons .
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THE COURT:  yes

MS.  L fU:  Which  is  tha t  th is  morn ing  the  Lega l

a  f ron t  page ar t i c le  on  Mj -ss  Sassower  and so  we
t h ink  i t  i s  app rop r ia te  to  ask  the  j u ro rs  whe the r  t hey ,ve

seen  tha t  a r t i c l e .

THE COURT:  Ve ry

draf t  a  quest ion when we

rev iew  i t ,  and  we  w i l l

use  tha t  o r  i nco rpo ra te  a

p roposed  vo j - r  d i re .

M S .  L f U :  y o u r

w e  l i s t e d  i n  o u r  l i s t  o f

Your  Honor  be conduct ing

we l - l .  M lss  L i_u ,  why  don ' t  you

a d j o u r n ,  f a x  i t  t o  c h a m b e r s ,  f , 1 1

f ' 1 1  r e v i e w  i t  a n d  e i t h e r  w e  w i l l _

gues t i on  tha t  f  c rea te  i n to  the

you

d o n ' t

than

s o  i f

then

To  the  ex ten t  t ha t  you  choose  to ,  M iss  sassower ,

you  can  a l so  fax  to  chambers  any  ob jec t i on  to  the  p roposed

vo i r  d i re  ques t i on  on  the  i ssue  o f  med ia  exposu re .

MS.  SASSOWER:  Wi th  a l l  r espec t ,  f

T H E  C O U R T :  M i s s  S a s s o w e r ,  f , m  s i m p l y  g i v i n g

the  oppor tun i t y  t o  respond  to  i t  once  you  see  i t .  we

have  to  have  a  d i scuss ion  rea11y  abou t  any th ing  o the r

the  fac t  t ha t  I 'm  a f fo rd ing  you  tha t  oppor tun i t y .  And

y o u  c h o o s e  t o  a v a i ]  y o u r s e l f  o f  i t  t h a t ' s  f i n e ,  i f  n o t

w e  d o n ' t  n e e d  t o  d i s c u s s  i t  f u r t h e r .

A 1 1  r i  r r h t  i n , . ,  r  t h i n k  t h a t

proposed  vo i r  d i re .

tha t  t akes  ca re  o f

H o n o r ,  t h e r e ' s  o n e

pre l im ina ry  i ssues

vo i r  d i re  and  w i ] l

o t h e r  i s s u e  t h a t

wh ich  i s  w i l l

you  a l l ow  the

570 3 5
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par t i es  to  ask  supp l -emen ta l_  ques t i ons?

THE COURT: I  wi l_1 conduct  the vo i r

the extent  that  supplementa l  quest ions are ro

can  be  b rough t  t o  my  a t ten t i on  and  I  w i l l

t hem.  Bu t  f ' 1 I  conduc t  t he  vo i r  d i re .

d i re ,  and  to

be  asked  they

I  w i l l  a s k

Okay .  W i th  rega rd  to  p re l lm ina ry  i ssues ,  a l l

r i gh t .  vo i r  d i re  we ' ve  taken  ca re  o f .  Sena to rs  and  sena te

emp loyees  we ,ve  taken  ca re  o f .

i l ve  had  an  oppor tun i t y  t o  re th ink  the  i ssue  o f  t he

p r io r  c r imes ,  and  r  t h ink  tha t  wha t  i lm  go ing  to  do  i n  t ha t

c i r cums tance  i s  r  won ' t  a r - row  the  o the r  c r imes  ev idence

under  Drew to  be  a  pa r t  o f  t he  Governmen t , s  case  i n  ch ie f ,  r

w i l l  a l l ow  i t  on  rebu t ta r -  i f  t he  ev idence  war ran ts .

A l l  r i gh t .  s i nce  un t i r ,  qu i te  f rank l y  un t i r  t he

t r i a l  s t a r t s ,  r  w o n ' t  h a v e  a  s e n s e  f o r  t h e  a c t u a l  d e f e n s e

un t i l  r  s ta r t  t o  hea r  ev idence r  So  we  w i r_ I  r  w i r l  s imp ly

ho ld  tha t  un t i l  hea r ing  the  de fense  case ,  and  then  make  a

determinat ion at  that  t ime whether  Drer  wi r l  be warranted on

rebu t ta l_ .

A 1 1  r i g h t r  w €  a d d r e s s e d  t h e  d e f e n d a n t ' s  t e s t i m o n v .

Yes ,  w i th  rega rd  to  Mr .  Go lds tone ,  Mr .  Go lds tone  i s  a  member

o f  t he  D is t r i c t  o f  co ]umb ia  Bar ,  and  o f  cou rse  r  a f fo rd  h im

a l l -  o f  t he  r i gh ts

f n  t h i s

and  the  ques t i on

and  p r i v i l eges  a t tendan t  t he re to .

case  he  i s  s i t t i ng  as  the  a t to rney  adv i se r

a r i ses  as  to  wha t  ro le  w i l ]  t he  Cour t

3 6



1

2

3

4

5

6

7

I

9

1 0

1 1

I 2

--,
i  \  l a

T 4

1 5

1 a
J _ O

1.7

1 8

1 9

2 0

2 t

2 2

2 3

r\  24

2 5

572 3 1

perm i t  Mr .  Go lds tone  to  p lay  i n  t he  p resen ta t i on  to  the

jury .  Obviously  at  any point  in  t ime Out i . rg  the proceedings

M i s s  S a s s o w e r ' s  f r e e  t o  c o n s u l t  w i t h  M r .  G o l d s t o n e .  W i t h

rega rd  to  wh ich  o f  t hose  two  i nd i v idua ls  w i l l  add ress  the

ju ry ,  t ha t  w i l l -  be  M iss  Sassower .  She  has  dec ided  to

rep resen t  he rse l f ,  and  so  she  w i l l  be  the  pe rson  to  add ress

the  j u ry ,  examine  and  c ross -examine  w i tnesses .

Wi th regard to  argument  to  the Cour t ,  hy

inc l i na t i on  a t  t h i s  t ime  i s  t o ,  when  the re  i s  a  bench

con fe rence ,  and  I  an t i c i pa te  tha t  t he re  w i l l  be  a  few  o f

those ,  I  w i l l -  have  eve ryone  app roach ,  and  wha t  I  w i l _ I  say  to

M iss  Sassower  and  Mr .  Go lds tone  a t  t h i s  po in t  i n  t ime  i s

tha t  f  w i l l  be  l ook ing  to  M iss  Sassower  to  make  the

argument ;  Mr.  Gol -dstone is  cer ta in l -y  welcome to adv ise her

a t  t he  bench .

MR.  GOLDSTONE:  Your  Honor .

THE COURT:  Yes ,  Mr .  Go lds tone .

MR. GOLDSTONE: Dur ing those consul ta t ions wi l - I  you

be  us ing  the  husher?

T H E  C O U R T :  Y e s .

MR.  GOLDSTONE:  Thank  vou .

T H E  C O U R T :  A 1 1  r i g h t .  N o w ,  o b j e c t i o n s  a t  t r i a l .

My  expec ta t i on ,  no t  j us t  i n  t h i s  case  bu t  i n  any  case  tha t ' s

t r i ed  i n  he re ,  i s  i f  you  have  an  ob jec t i on  s tand ,  and  g i ve  a

one  word  o r  two -word  s ta temen t  o f  t he  ob jec t i on .  And  r  w i t l
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r u 1 e .

r f  t he  ob jec t i on  takes  l onger  than  one  o r  two  words

because of  Iegal  complex i ty  then the procedure shourd be

ob jec t i on ,  you r  Honor ,  may  we  app roach .  The re  w i l l  be  no

a rgu ing  f rom the  f100 r  as  to  the  bas i s  o f  ob jec t i ons ,  i f  f o r

no  o the r  reasons ,  number  one ,  i - t r s  unseemly  to  p roceed  in

tha t  way  i n  f ron t  o f  a  j u ry ,  bu t  number  two ,  r  be r ieve  tha t

i t  d i rec ts  the  w i tness  to  the  answer  tha t f s  be ing  sough t r  so

we  won ' t  have  any  coach ing  by  way  o f  speak ing  ob jec t i on .

The the bet ter  course is  to  ret  me know that  you

w ish  to  come to  the  bench ,  we ' l r -  come to  the  bench ,  we ,  l r -

d i scuss  the  ma t te r  a t  t he  bench .

Now,  w i th  rega rd  to  ob jec t i ons ,  once  I  ( s i c )  make

an object i -on,  the object ion s tands,  and unl -ess someone

br ings to  me r -aw to the contrary  of  my posi - t ion on the

ob jec t i on ,  t he  ob jec t i on  ho Ids .  wha t  canno t  be  to re ra ted

dur ing  the  cou rse  o f  a  j u ry  t r i a l  where  we  have  c i t i zens

g i v i n g  u p  t h e i r  t i m e  t o  h e a r  a ' c a s e r  w €  c a n ' t  t o l e r a t e  i _ s

ruJ- i -ng on an object ion and then fur ther  quest ions which

essen t i -a ] l y  i gno re  the  p r i o r  ru l i ng .  So ,  r  t e l l  bo th  s ides

now tha t  once  r  make  the  ru r i ng  the  ru l i ng  i s  f i na l ,  r  w i r_ r_

l i s ten  to  a  reques t  f o r  recons ide ra t i on  based  upon  spec i f i c

au tho r i t y .  And  i f  r rm  pe rsuaded  by  tha t  r  w i l r  have  no

p rob lem w i th  s ta t l ng  tha t  my  op in ion  has  changed .

Othe rw ise  we  a re  to  p roceed  as  d i rec ted  by  my
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r u l i n g  o n  t h e  o b j e c t i o n .

MR. GOLDSTONE: your  Honor ,  how do Vou

con t inu ing  ob jec t i on  w i thou t  hav ing  one  pa rcy  o r

say  we  have  a  con t i nu ing  ob jec t i on  to  tha t  1 ine

ques t i on ing  o r  someth ing  l i ke  tha t?

dea l  w i th  a

the  o the r

o f

THE COURT:  We l l_ ,  I  may  i n  fac t  s imp ly  say  tha t  t o

you ,  Mr .  Go lds tone ,  r  unders tand  the  po i -n t  t ha t  was  made  by

Miss  sassower  a t  t he  bench ,  you  have  a  con t i nu ing  ob jec t i on

in order  to  preserve your  apper la te r ights  i f  d .y ,  but  my

r u l l n g  s t i l l  s t a n d s ,  I e t r s  p r o c e e d

MR.  GOLDSTONE:  Thank  you .

THE COURT:  A IL  r i gh t ,  yeah ,  w i th  rega rd  to  the

las t  i t ems .  rn  my  vo i r  d i re  and  aga in  a t  t he  when  r

cha rge  the  j u ry  a t  t he  end  o f  t he  case ,  r  am go in j  t o  g i ve  a

s ta temen t  o f  wha t  t he  raw  i s .  r  am - -  r  j us t  be l_ ieve  tha t

when  you  copy  a  s ta tu te ,  b low  i t  up  and  p resen t  i t  t o  t he

ju ry ,  i t  g i ves  i t  l eaves  the  doo r  open  fo r

m is in te rp re ta t i on ,  and  I  j us t  t h ink  tha t  i f  t he  s ta temen t  o f

the l -aw such as i t  is  comes f rom the bench then we don, t

open the door  to  what  might  be improper  mis in terpretat i_on of

the  l anguage  o f  t he  s ta tu te .  And ,  t he re fo re ,  r  am no t  oo i  n r r

to  a l l ow  tha t  i n t roduc t i on  i t em e igh t  i n  t he  p re l i _m ina ry

m a t t e r s .

A 1 1  r i g h t '  n o w ,  r e t ' s  g o  b a c k  t o  t h e  m o t i o n  i n
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MR.  MENDELSoHN:  your  Honor ,  w i th  respec t  to

pre l im inary  mat te r  e iqh t .

THE COURT:  yes .

MR. MENDELSoHN: The Government  had requested that

j ud i c ia l  no t i ce  be  taken  no t  on l y  o f  t he  re l_evan t  s ta tu te

b u t  o f  t h e  u - s -  c o n s t i t u t i o n  a n d  a l s o  r e l e v a n t  s e n a t e

ru le

THE COURT:  R iqh t .

MR- MENDELSOHN: - -  that  wi l l  not  be incruded in

you r  j u ry  i ns t ruc t i ons .

THE coURT:  A r1  r i gh t ,  1e t  me  re t  me  g i ve  tha t

some thought  when r  get  back to  chambers.  r  can te l_r  you

now p re l im ina r i l y  - -  we l l ,  l e t  me  no t  l e t  me  no t  p re judge

tha t .  r  '  11  l ook  a t  i t  and  r  suppose  r  m is read  th i s  t h ink inq

tha t  wha t  you  had  were  en la rged  cop ies  o f  a r r  t h ree

s ta tu tes :  The  Ru les  commi t tee  ru r -e  26 ,  t he  cons t i t u t i _on

A r t i c l e  o n e ,  s e c t i o n  F i v e ,  c l a u s e  T w o ,  a n d  t h e  D . c .  c o d e ,  r

thought  you had copies of  each one of  those and you wanted

to  p resen t  t he  en la rgemen t  o f  same to  the  j u ry ,  i s  t ha t

correct  ?

MR.  MENDELSOHN:  Tha t ' s  co r rec t ,  you r  Honor r  we

have  en la rged  each  o f  t hem ind i v idua l l y ,  and  a l l  t h ree ,  t he

Cons t i t u t i on ,  Sena te  ru les

T H E  C O U R T :  R i q h t .

M R '  M E N D E L S o H N :  a n d  t h e  D . c .  c o d e  a r e  a v a i l a b l e
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to  the  pubr ic ,  and,  there fore ,  we had asked tha t  the  cour t

take  jud ic ia l  no t ice  o f  them as  ru les ,  the  cons t i tu t ion  and

t h e  s t a t u t e  t h a t  a r e  a v a i l a b l e  t o  o n e  a n d  a t l .

T H E  c o u R T :  r ' 1 1  l o o k  a t  t h a t ,  b u t  r  t h i n k  o n e  o f

the  th ings  tha t  we  te r l  j u r i es  i s  t he  Iaw  comes  f rom the

bench  and  we  don ' t  wan t  t hem go ing  to  r -ook  a t  t he

cons t i t u t i on  o r  sena te  ru les  o r  t he  D .c .  code  fo r  t he  same

reason  tha t  I  p rev ious l y  a r t i cu la ted ,  i t  g i ves  way  to

pe rhaps  m is in te rp re ta t i on .  so ,  r ' 11  g i ve  i t  some thouqh t

when I  get  back to  chambers

A I l  r i gh t ,  now,  the  rema in ing  i t em i s  t he

MS-  SASSOWER:  cou r -d  r  j us t  add ress  tha t  i t em

e igh t ,  You r  Honor?

T H E  C O U R T :  y e s .

MS-  SASSOWER:  p rease .  r  r -ooked  on  the  rn te rne r

a n d  r  f o u n d  r u l e  2 6 ,  a n d  i t ' s  a  l o n g  l a u n d r y  r - i s t  o f

subparagraphs as r  saw i t .  Now, could you show me whac

y o u ' r e  r e f e r r i n g  t o  b y  r u l e  2 6

T H E  C O U R T :  f , m  s o r r v .

MS.  SASSOWER:  - -  o f  t he  Sena te  Jud i_c ia rv?

THE couRT:  T f  you  wan t  t o  sha re  tha t  w l th  he r

ou ts ide  o f  t hese  p roceed ings  tha t ' s  f i ne ,  bu t  t he  bo t tom

l - i ne  i s  t ha t  r  am tak ing  i t  unde r  adv i semen t ,  r , ve  a l ready

exp ressed  my  conce rns  abou t  i t ,  r  don ' t  know tha t  t he re ,s

any  reason  fo r  any  fu r the r  d i scuss ion  he re  on  the  i ssue .
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Arr  r igh t ,  re t ' � s  go  now to  the  mot ion  in  l im ine .

rn  b r ie f ,  what  r  w i l r  say  to  th is  inqu i ry  i s  tha t

t he  c r ime  w i th  wh ich  M iss  sassower  has  been  cha rsed  has

spec i - f i c  e lemen ts ,  and  i t  seems  to  me  tha t  t he re  w i l r  r each

a point  in  my considerat ion of  ev idence whether  the

in fo rma t ion  tha t  i s  p ro f fe red  as  ev idence  i s  i n  f ac t

re levan t  t o  the  cha rge ,  i t s  e l -emen ts  o r  a  de fense  the reco .

I t r s  d i f f i c u l t  f o r  m e  s i t t i n o  h s a g  n o w  w i t h o u t  t h e

pos ing  o f  spec i f i c  ques t i ons  to  make  a  ru r i ng  o the r  t han  r

have  a l ready .  Because  the  ru le  i n  ques t i on  s imp ly  s ta tes

tha t  i t  i s  - -  where  the re  i s  a  w i l l _ fu l  and  know ing ,  excuse

i l € ,  pa r t i c i pa t i on  i n  d i so rde r l y  o r  d i s rup t i ve  conduc t ,  t hen

you have the e l -ements of  the of  the of fense

There fo re ,  wha t  r  wou ld  say  to  you  i n  b r i e f  i s  t ha t

i - t ' s  d i f f i c u l t  f o r  m e  n o w  a s  r  s i t  h e r e  t o  s e e  h o w  o n e , s

p o l i t i c a l  m o t i v a t i o n s ,  p o r i t i c a r  b e r i e f s ,  p o l i t i c a r  c a u s e s

e i the r  p rove  o r  d i sp rove  one  o f  t he  e lemen ts  o f  t he  o f

the of fense,  and i t  seems to me that  that  should be our

guid ing l ight  here wi th  regard to  any of  the ev idence that

i s  o f f e r e d  t h a t r s  - -  p e r t a i n s  t o  m o t i v a t i o n s ,  b e l i e f s ,  o r

causes

r f  t he re  can ' t  be  an  a rgumen t  made  tha t  i t  i s

re l -evan t  t o  p roo f  o f  an  e lemen t  o r  a  de fense  then  i t ,  s

i r re levan t  and  won ' t  come in .

N o w  a s  I  p r e v i o u s l y  s t a t e d  w h e n  w e  w e r e  h e r e

577
4 2

I

i

l
l

I



1

' 2

3

4

5

6

'7

I

9

1 n
I U

1 1

I 2

1 3

T 4

1 5

a a
J _ O

'1.7

1 8

7 9

2 0

21,

2 2

^ ^
Z J

. 1  Z q

2 5

578 4 3

' 'CORRECTED PAGE' '

ear l - ier ,  for  any other defendant prel iminary quest ions are

asked i f  they  take  the  w i tness  s tand:  Name,  where  you ] i_ve ,

f o r  whom do  you  work ,  wha t  do  you  do ,  i den t i f i ca t i on

in fo rma t ion .  And  as  r  s i t  he re  now w i thou t  hea r ing  the

manner  in  which Mr.  Goldstone would put  the quest ion,  i f

M i s s  s a s s o w e r  t a k e s  t h e  s t a n d ,  t h e n  i t ' s  v e r y  d i f f i c u r t  f o r

me to g ive any reason why such in format ion should be

exc luded ,  r 'm  aware  o f  he r  o rgan iza t i on ,  and  r  don ' t  t h ink

that  i ts  name prec ludes i ts  in t roduct ion to  the jury  as an

o r g a n i z a t i o n  w i t h  w h i c h  s h e ' s  a f f i l i a t e d ,  d o e s  w o r k  f o r ,

wha teve r

Bu t  t o  the  ex ten t  t ha t  we  ge t  i n to  mo t i va t i ons ,

be l - i e f s '  causes ,  and  we  a re  now beyond  p re l im ina ry

in format ion and we are in to ev idence about  the actual  case

i t s e l f ,  t h a t  e v i d e n c e  j u s t  i s  s i m p l y  a  n o n i s s u e ,  i t , s  n o t

re levan t  and  i t  won ' t  come in .  r  don ' t  know how much

c lea re r  r  can  be  be fo re  we ' re  con f ron ted  w i th  the  w i th

the  c i r cums tance  o f  i t s  a t tempted  admiss ion .  Bu t  r ' 11  know

i t  when  I  hea r  i t .  :

M i s s  S a s s o w e r .

MS.  SASSOWER:  yes ,  I  sa id  the  same th ing  i n

oppos i t i on  to  the  mo t ion  wh ich  i s  one  o f  t he  bases  on  wh i - ch

I  opposed  i t .

r - -

THE couRT: Do you have someth ing to  add r ight  now?
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MS.  SASSOWER:  yes ,  r  have  two  b r i e f  i ssues .  one

is  by  way  o f  c la r i f l ca t i on ,  you r  Honor .  you  d id ,  i n

speak ing  o f  ob jec t i ons  and  how ob jec t i ons  a re  to  be  hand ]ed

when  the re  i s  d i sag reemen t  w i th  a  ru l i ng ,  you  sa id ,  o f

cou rse ,  t he re  m igh t  be  recons ide ra t i on  based  on  spec i f i c

author i ty .  And you do recogni -ze the concept  of

recons i -de ra t i on ,  and  o f  cou rse  rea rgumen t ,  and  r  say  th i s

because you misapprehended what  r  am seeking wi th  respect  to

senator  chambl iss,  as the compla inant  against  me,  r  am

seeking reargument  of  the mot ion,  reargument  being an

accep ted  p rac t i ce ,  recons ide ra t i on  based  upon  an  e r roneous

unders tand ing  i n  t he  dec i s ion  wh ich ,  w i th  a l l -  r espec t ,  i s

l a rge l y  the  resu r t  o f  de f i c i en t ,  sanc t i onab le  papers ,  o f

Sena te  Iega l  counse l .

THE coURT:  Thank  you ,  M iss  sassower .  Le t  me  jus t

say  to  you  r i gh t  now I 'm  go ing  to  s top  you  he re .

r  t h ink  tha t  Judge  M11 l i ken  pu t  i t  app rop r ia te l y

when  he  p rev ious l y  had  h i s  hea r ing  on  th i s  case ,  name ly ,

tha t  when  you  take  the  hea t  ou t  o f  t he  case  th i s  i s

essen t i a l l y  a  m isdemeanor  tha t ' s  j u ry  demandab le ,  and  i t

w i l l  b e  t r e a t e d  l i k e  a n y  o t h e r  c a s e .  r ' v e  p r e v i o u s l y  h e a r d

a r q u m e n t  o n  t h l s  i s s u e ,  r ' v e  r e a d  p a p e r s  o n  t h i s  i s s u e ,  r , v e

ru led  on  th i s  i ssue ,  and  i lm  no t  en te r ta in ing  any  fu r the r

a rgumen t  on  th i s  i ssue .

Now when  r  spoke  j us t  now abou t  recons ide ra t l on  i t

579 4 4
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shoul -d be c l -ear  to  anyone s i t t ing in  th is  room that  what  r

was  ta l k ing  abou t  was  no t  ma t te rs  tha t  i l ve  a r ready  ru led  on

as  p re l i -m ina ry  ma t te rs ,  t ha t  wha t  r  was  speak ing  o f  i s  how

we w i l l  conduc t  t he  t r i a l

And ,  M iss  Sassower ,  t he re ' s  no th ing  more  to  be

s a i d .

MS.  SASSOWER:  you ' � re  deny ing  rea rgumen t  i s  wha t

y o u ' r e  s a y i n g ?

THE COURT:  I  E rn ,  t ha t  i s  co r rec t .

MS. SASSowER: r  need to make a record and have

made a record that  you are denying me confrontat ion of  the

compla inant  in  th is  cr iminal  charge.

THE COURT:  you ,ve  made  tha t  a rgumen t ,  f ,m  no t

a l l ow ing  rea rgumen t  on  i t  and  we ' re  done  w i th  tha t .  The re ,s

no th ing  fu r the r  t o  be  sa id .

MS.  SASSOWER:  No ,  I  have  ano the r  i ssue .

THE COURT:  Wha t  i s  i t ?
,

zr'e
MS. SASSOWER: Thank you.  ) I .aE,  ve been doing some

read ing  j -nc lud ing  the  case " f

J imy  T i re ,  a  1989  case  o f  t he  D is t r i c t  o f  co lumb ia  cou r t  o f

Appea ls .  And  r f  ve  come to  unders tand  tha t  ru r -e  11  i s

manda to ry  when  the re  i s  f a i l u re  on  the  pa r t  o f  an  a t to rney

or  a par ty  to  make appropr ia te inqui ry  before in terposing

p a p e r s .

Now,  Your  Honor ,  as  you  know th i_s  week ,  t h i s  pas t
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week  - -

THE couRT:  r  be l i eve  tha t  we  can  e f fec t i ve l y

fo rego  any  d i scuss ion  o f  t h i s

MS-  SASSOWER:  r t  was  d i scove ry  o f  t he re  was

there was product ion of  documents demanded in

THE COURT:  Ru l_e  11 .

MS.  SASSOWER:  - -  Augus t

THE COURT:  Ru le  11 .

,  MS.  SASSOWER: for  whi_ch __

THE couRT:  Rur-e 1 i -  you found in  the ru les of

cr j -mina1 procedure?

M S .  S A S S O W E R :  f  u n d e r s t a n d  t h a t  i t ' s  a l s o

app l i cab le  to  to  a l l  p roceed ings .

T H E  C O U R T :  W e l l r  . o r  i t  i s n ' t ,  a n d  f | m  a w a r e  o f

the  ma t te rs  tha t  were  d i sc rosed  as  r  see  th i s ,  d i scove rv  i s

a  con t i nu ing  ob l i ga t i on ,  t he  ma t te rs  were  d i sc l_osed  when

they were d iscovered by the Government ,  you now have the

i tems ,  t he re  was  no  e f fo r t  once  they  were  d i sc rosed  to  the

Government  to  keep those mater ia ls  away f rom you,  you have

t h e m .  I  d o n ' t  f i n d  p r e j u d i c e ,  I  d o n , t  f i n d  r u l _ e  1 l -

app l i cab le ,  and  to  the  ex ten t  t ha t  ru le  11  cou rd  be  a rsued

a p p l i c a b r e ,  a  p o i n t  t h a t  r  d o n ' t  h o l d ,  r  a m  n o t  f i n d i n g  a n y

g rounds  fo r  sanc t i on ing  the  Governmen t .  The re ' s  no  fu r the r

d i s c u s s i o n  o n

M S .  S A S S O W E R :  N o w  - -
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THE COURT: There 's  no fur ther  d iscuss ion on that

i s s u e ,  e x c u s e  m e .  M i s s  S a s s o w e r .

MS.  SASSOWER:  On  someth ing  e l se .

T H E  C O U R T :  M i s s  S a s s o w e r .

MS.  SASSOWER:  On  someth ing  e l se  bu t  re la ted .

Excuse  me ,  you r  Honor ,  w i th  a l l  r espec t .

THE COURT:  No ,  M iss  Sassower r  1 rou  a re  be ing

d is respec t fu l .  We  had  th i s  p rob lem -_

MS.  SASS. *ER:  The  reco rd  speaks  fo r  i t se l f .

THE COURT:  r t  ce r ta in l y  does ,  i t  does .  ve ry  wer_ l .

M r .  M e n d e l s o h n .

MR.  MENDELSOHN:  you r  Honor ,  j us t  wan t  t o  re tu rn

b r i e f l y  t o  t h e  i s s u e  o f  t h e  m o t i o n  i n  r i m i n e .  r t ' s  t h e

Government 's  pos i t ion that  some ground ru les ought  to  be

la id  be fo re  t r i a l .  The  de fendan t ' s  cha rged  w i th  d i s rup t i on

o f  cong ress .  The  cou r t  i ssued  an  o rde r  on  Februa ry  25 th

o rde r ing  tha t  t he re  w i l r -  be  no  re fe rence  to  de fendan t , s

p o l i t i c a l  m o t i v a t i o n s ,  c a u s e s  o r  b e l i e f s .

THE COURT: Which you requested,  the Government

r o a f r r a q f a r l  i  I-  v Y s v u  e v u  r -  L  .

MR.  MENDELSOHN:  R igh t .

THE COURT:  I  ru led  on  i t ,  f  o rde red  i t .  Ve ry

wel l -

MR.  MENDELSOHN:  And  i t ' s  t he  Governmen t , s  pos i t i on

that  the fact  that  the defendant  was opposed to a cer ta in

I
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jud ic ia r  nominat ion  migh t  be  admiss ib le  fo r  the  mere  fac t

tha t  i t  g ives  some some background to  the  ju ry  as  to  whv

t h e  d e f e n d a n t  i s  a l l e g e d  t o  h a v e  d i s r u p t e d  t h a t

c o n g r e s s i o n a l  h e a r i n q .

THE COURT: As you make the argument  r  don ' t  have a

d i sag reemen t  w i th  tha t .  r  t h ink  tha t  when  we  ge t  i n to

i - ssues  o f  ,  we l r - ,  why  was  M iss  sassower  opposed  to  th i s

nomi -na t i on ,  r  don ' t  see  tha t  t ha t ' s  re levan t  t o  p rove  o r

d i sp rove  o f  one  o f  t he  e lemen ts  essen t i a l  t o  t he  to  the

charge .  Bu t  go  ahead .

MR-  MENDELSoHN:  Tha t ' s  exac t l y  why  r  b roughc  up

t h i s  i s s u e .  r t ' s  t h e  G o v e r n m e n t ' s  p o s i t i o n  t h a t  w h y  t h e

defendant  was opposed to the nominat ion,  any background

abou t  t ha t  pa r t i cu la r  j ud i c ia l  nominee ,  i s  no t  admiss ib le  a t

t r i a l .  And  i f  t he  de fendan t  t r i es  to  b r i ng  tha t  i n fo rma t ion

in  to  th i s  t r i a l ,  and  she  t r i es  to  tu rn  th i s  cou r t  i nco  a

po r i t i ca l  f o rum,  the  de fendan t  shou rd  be  sanc t i oned

acco rd ing l y  and  i t ' s  t he  Governmen t ' s  pos i t i on  tha t  t h i s  i s

no t  a  po l i t i ca l  f o rum,  and  those  i ssues  a re  who l l y

i r re revan t ,  as  the  cou r t  s ta ted  to  the  i n fo rma t ion  i n  t h i s

case ,  and  i f  t he  de fendan t  t r i es  to  tu rn  th i s  cou r t room in to

a pol i t i -caI  forum the defendant  should be held i_n contempt

fo r  v io l_a t i ng  the  Cour t ' s  o rde r .

THE COURT:  Mr .  Mende l_sohn,  your

t a k e n .  W i t h  r e g a r d  t o  a n y  s a n c t i o n s  t h a t

po in t  i s  one  we l l

would be imposed

583 4 B



1

2

3

4

5

A

1

I

9

1 0

1 1

I 2

1 3

7 4

1 5

L 6

I 7

1 8

I 9

2 0

2 I

2 2

Z J

2 4

2 5

f o r  v io la t i ng  an  exp ress  o rde r

i f  and  when  the  i ssue  p resen ts

by me we wi l l  deal  wi th that

i  J -  qc ' l  f

b e  h e a r d ,  y o u r  H o n o r ?M S .  S A S S O W E R :  M a y  I

T H B  C O U R T :  y e s .

MS-  SASS. 'ER:  Thank  you .  As  the  reco rd  re f l ec t s
nLl

most  speci f ica l ry  .o t r  a iscovery mot i -on,  and the 39-page fax I

sen t  t o  De tec t i ve  Z immerman ,  r  was  ca r led  by  cap i to l  po l i ce

and  i t  was  exp ress l y  i nqu i red  o f  me ,  t he  bas i s  upon  wh ich  r

was  seek ing  to  tes t i f y  and  was  opposed  to  the  nomina t i on .  r

had  a  40 -m inu te  conve rsa t i on  - -

THE COURT:  Excuse  me ,  excuse  me ,  p lease ,  p lease .

You see '  what  may have been the source of  inqui ry  dur ing the

course  o f  i nves t i ga t i on  o f  t h i s  case  may  o r  may  no t  have  anv

bear ing upon proof  or  d isproof  o f  the e lements of  the

o f fense  w i th  wh ich  you  a re  cha rged .  The re fo re ,  t o  t he

extent  that  fu ] r  inqui ry  was made as to  why you d id what  you

d id ,  wha t  you r  mo t i va t i ons  were ,  wha t  you r  be l i e f s  a re  and

so for th ,  whi le  that  may have been helpfu l  to  1aw

en fo rcemen t ,  i t  i s  i napp rop r ia te .  r f  i t  does  no t  ge t  t o  t he

hear t  o f  an  e lemen t  o f  t he  o f fense  w i th  wh ich  you  a re

cha rged ,  and  th i s  i s  a  ma t te r  t ha t  | ve  g i ven  some though t

to '  and  r  mus t  say  tha t  w i thou t  hea r ing  any  t r i a r  p ro f fe rs

a t  t h i s  po in t  i n  t ime ,  Mr .  Mende lsohn ' s  pos i t i on  i s  i n  f ac t

the  one  tha t  i s  t ha t  r  be l i eve  i s  t en ta t i ve l y  co r rec t .

Name ly ,  t ha t  you r  po l i t i ca l  be l i e f s ,  mo t i - va t i ons ,  causes ,

584 4 9
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rn  the  absence  o f  e i t he r  o f  t hose  i t ' s  i r re r -evan t

and  r  w i l l  t r ea t  i t  l i ke  any  o the r  p iece  o f  i r re levan t

ev idence  i f  t he  c i r cums tances  war ran t  i t .  Aga in ,  r  say  i - t f s

ve ry  d i f f i cu l t  t o  do  th i s  w i thou t  hav ing  the  ques t i on  posed

ou ts ide  o f  a  t r i a r ,  and  T 'm  no t  ask ing  anyone  to  p rov ide  me

wi th  t r l a r  ques t i ons .  we ' r r  add ress  i t  as  i t  deve lops  bu t  r

m u s t  t e l _ l  y o u ,  M i s s  S a s s o w e r ,  t h a t  i f  t h e  i s s u e ,  i f  t h e

s ta temen t  o f  you r  be l i e f ,  r  don , t  ca re  i f  i t  was  i nqu i r y

made by 1aw enforcement ,  i f  i t  has no bear lng on the

e lemen ts  o f  t he  o f fense  o r  a  de fense  the re to ,  i t ,  s

i r re l -evan t .

none o f  tha t  i s  re levant  un less  i t

e lements that  the Government must

doubt  o r  a  de fense there to .

addresses  one o f  the

prove beyond a reasonabl_e

b a s e d

b a s i s

MS. SASSOWER: My defense as ref l_ected i_n my

d iscove ry  mo t ion  papers  i s  t ha t  Leec ia  Eve  and  sena to r

c l i n t o n ' s  o f f i c e  s e t  i n  m o t i o n  a  c h a i n  o f  e v e n t s  t o

upon i -nqui ry  of  me,  extensive inqui ry  of  me as to  the

o f  t he  oppos i t i on .  r  was  a r res ted  fo r  reasons  hav inq

no th ing  to  do  w i th  any th ing  tha t  t ook  p lace  a t  t he  hea r ing .

THE COURT:  M iss  Sassower ,  you r  reco rd  on  th i s

i ssue  has  been  made .  r  w i r l  awa i t  f u r the r  de r ibe ra t i ons

r ' 11 -  j us t  awa i t  ou r  f i na l  ad jud i ca t i on  o f  t hese  i ssues  on  a

ques t i on  by  ques t i on  bas i s  as  they  a r i se  and  i t  w i l r _  become

very  c lea r  t o  me  in  sho r t  o rde r  as  to  whe the r  e f fo r t s  a re
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being made to get  in  what  r  perceive to  be i r re l_evant

ev idence  and  f ' 11  l _e t  you  know tha t  a t  t ha t  t ime .

A11  r i gh t ,  now,  w i th  rega rd  to  r  be r_ ieve  tha t

we 've  now gone  th rough  the  l i s t  o f  p re l im ina ry  ma t te rs  tha t

were  p rev ious l y  ou t l i ned  i n  the  Governmen t , s  papers .  r , e t  me
j u s t  a s k  s o m e  o t h e r  q u e s t i o n s .

M iss  L i -u ,  any  s ta temen ts ,  cus tod ia l  s ta temen ts

invo l ved  i n  th i s  case?

M S .  L I U :  y o u r  H o n o r ,  n o .

THE COURT:  A1 l  r i gh t .

W e , v e  a l r e a d y  d i s c u s s e d  t h e  p r i o r  c r i m e s .

v ideo tape .  r t  seemed  to  me  based  upon  my  rev iew  o f

ma te r ia l s  t ha t  t he re  was  a  v ideo tape .

MS '  Lru :  That  r  s  correct ,  your  Honor ,  and i - t  r  s  been

d isc l -osed  to  the  de f  endan t .

THE couRT:  Ve ry  we l - l .  And  i s  i t  t he  Governmen t , s

pos i t i on  tha t  we  need  to  make  accommoda t ion  fo r  a  p layback

o f  t ha t  t ape?

MS.  L ru :  you r  Honor ,  r  be l i eve  accommoda t ions  have

been made,  w€ spoke wi th  your  chambers on Fr iday.

'  THE COURT: Excel_ l_ent .  Very wel_ l_.

r  A11 r ight ,  then i t  seems to me that  we have covered

a l l  o f  t he  p re l im ina ry  ma t te rs .  r  j us t  rece i ved  a  no te  tha t

another  judge has been k ind enough to hear  my regular

schedu le  tomor row,  and  so  we  w i r l  beg in  tomor row a t  9 :30  a t
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wh ich  t ime  r  w i l l  ask  fo r  p re l im ina ry  ma t te rs ,  we  may

br ie f l y  add ress  vo ' r  d l re ,  and  then  we  w i l - l  be  abou t  t he

bus iness  o f  p i ck ing  a  j u ry ,  so  i f  you  have  a  p rob lem now,

because  r  t o ld  you  11  i ns tead  o f  10 ,  do  you  th ink  tha t  you ,d

be able to  get  a  hold of  your  wi tnesses and r -et  them know
t h a t  w e ' r e  g o i n g  t o  s t a r t  j u r y  s e l - e c t i o n  a t  t e n  o , c l o c k ?

M S .  L f U :  y o u r  H o n o r ,  w o n , t  b e  a  p r o b l e m  a t  a t 1 .

THE COURT:  Ve ry  we l l _ .

MR '  MENDELSOHN:  one  ques t i on  w i th  respec t  t o  j u ry

s e l e c t i o n .

THE CoURT:  Yes .

MR-  MENDELSOHN:  when  w i tnesses  a re  i n t roduced ,  i s

the  cou r t  go ing  to  reques t  t ha t  t he  w i tnesses  be  i n t roduced

by name or  wi l l  the Cour t  need them __

T H E  C O U R T :  D o n , t  n e e d  t h e m .

MR.  MENDELSOHN:  __  i n  pe rson?

THE COURT:  Name i s  f i ne .  And  I  w i l l  p robab ly  ask ,

ge t  t o  t ha t  po in t  i n  t he  vo i r  d i re ,  t ha t  you  o r  M iss

Miss  Sassower  s tand ,  l ook  a t  t he  j u ry ,  and  s imp ly

n a m e s .

we

and

the

when

L i u

give

MR. MENDELSOHN: Any other  in format ion

THE COURT:  O f  po ten t i a l  w i_ tnesses .

MR.  MENDELSOHN:  __  w i th  respec t  t o  t he i r  pos i - t i on

whom they  work ,  where  they  l i ve r  o r  j us t  t he i r  name?

THE COURT:  No ,  f  t h ink  tha t  t ha t  r  s  t ha t  ,  s  f  a i_ r .

5 2
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I  th ink  tha t  name,  pos i t ion ,  employer ,  where  they  ' i ve ,  I

t h i n k  t h a t ' s  v a l i d  i n f o r m a t i o n .  r  d o n , t  s e e  t h a t  t h i s  i s

any  d i f f e ren t  t han  any  o the r  case ,  and  tha t ' s  t he  k ind  o f

w i tness  i n fo rma t ion  tha t  we  wou ld  g i ve .

MS.  L fU :  you r  Honor ,  a re  you  ask ing  fo r  a

res iden t i a r -  add ress  fo r  t hese  w i tnesses  o r  su f f i c i en t  t o

jus t  g i ve  where  they  work?

THE COURT:  WeI l ,  f  wou ld  ha te  to  ge t  ha l fway

th rough  t r i a l  and  f i nd  ou t  t ha t  one  o f  t hese  w i tnesses  i s

the  nex t  doo r  ne ighbor  o f  someone  on  the  j u ry ,  so  _ :

M S .  L I U :  A 1 l _  r l g h t ,  y o u r  H o n o r ,  w e , I I  g e t  t h a t

i -n format ion.

THE COURT:  Mr .  Mende lsohn

MR. MENDELSOHN: rn the past  we have prov ided a

quadran t  o r  a  ne ighborhood  w i th in  the  c i t y ,  no t  a  spec i f i c

a d d r e s s .

.  THE couRT:  Because  o f  t he  raw  en fo rcemen t  i ssue .

I  be l_ ieve  tha t  t ha t ' s  accep tab le .

MR. MENDELSOHN: Thank you,  your  Honor

THE COURT:  Any th ing  fu r the r?

MR.  GOLDSTONE:  I  j us t  had  one  ques t i on  as  to

whether  or  not  we wour-d be ar- lowed to s tore some of  our

wr i t ten mater ia ls  in  the cour t room which wour_d be locked up

ove r  the  even inq .

THE couRT:  we1 l ,  1e t  me  r -e t  me  add ress  th i s  i n
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as pol i te ly  but  as forcefur- ]y  a way as r  can.  you know, $re

put  in  a long day here j -n  cour t ,  and my cour t  s taf f  is  an

ex tens ion  o f  me .  r f  you  d i s respec t  my  s ta f f  t hen  wha t  you

have  done  e f fec t i ve l y  i s  d l s respec t  me  w i thou t  me  be ing

p resen t  t o  see  i t .  So ,  any  o f  you r  remarks  o r  any  k ind  o f

i nqu i r y  shourd  be  d i rec ted  to  me  on  the  bench  as  a  ma t te r  o f

reco rd '  My  marsha l ,  my  1aw c l -e rk  and  my  cou r t room c le rk  a re

not  to  be addressed unr-ess r  d i rect  them to you for  a

spec i f i c  reason '  and  t yp i ca l l y  t ha t  i s  qu i te  ra re .

A l1  r i gh t ,  w i th  rega rd  to  the  s to rage  i ssue ,  I  am

not  inc l ined to  have my cour t room responsi -b1e for  that

ma te r ia l ,  and  i n  any  case  tha t  r  t r i ed  as  a  J -awyer ,  r  was

to l -d  exp l l c i t l y  by  cou r t room s ta f f  t ha t  you  can  l eave  i t

he re ,  we  a re  no t  respons ib le  fo r  i t .  And  tha t  i s  t he

pos i t i - on  tha t  r  t ake r  so  i f  you  wan t  t o  tuck  i t  away  and  no t

have  to  whee l  i t  a round  tha t ' s  f i ne ,  bu t  r  w i r r  no t  wan t  t o

hear  argument  that  someth ing is  miss ing or  or  charqes

a long  tha t  l i ne

MR.  GOLDSTONE:  Thank

THE COURT:  f t  s imp ly

respons ib i l i t y

y o u .

w i l ]  no t  be  our

Anyth ing fur ther?

MR. MENDELSOHN: Not  f rom the Government ,  your

THE couRT:  ve ry  we f r ,  t hen  we  w i t r  be  i n  recess
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un t i l  t omor row morn ing  a t  9 :30 .  As  I  sa id  we  w i l l _  mos .

1 i ke l y  beg in  the  morn ing  by  add ress ing  the  vo j - r  d j_ re

ques t i ons  tha t  you  w i l l  r ece i ve  some t ime  a f te r  r  ge t  back

to  chambers ,  and  then  we ' r r -  be  abou t  t he  bus iness  o f

s e l e c t i n g  a  j u r y .

Ve ry  we l_ l .  Thank  you .

THE DEpUTy  CLERK:  M iss  Sassower r  l ou r  case  i s

con t i nued  to  tomor row morn ing  a t  g :30 .  r f  you  fa i r_  to

appear  a  war ran t  wou ld  i ssue  fo r  you r  a r res t ,  i f  you , re

conv i c ted  o f  f a i l i ng  to  appear  you  face  a  hundred  and  B0

d a y s  i n  j a i l ,  a  t h o u s a n d  d o 1 l a r  f i n e r  o r  b o t h ,  a n d  t h a t , s

for  your  fa i lure to  appear i  do you understand the warn lng

you ' ve  been  g i ven  fo r  f a i l i ng  to  appear?

THE DEFENDANT: T do

THE DEpUTy CLERK: p l_ease step over ,  s ign your

not ice to  return and underneath your  s lgnature put  your

address  p lease ,  i nc lude  you r  z rp  code .

THE COURT:  M iss  sassower ,  t he  l e t t e r  t ha t  you  j us t

handed  my  cou r t room - -  my  l aw  c re rk ,  you  can  take  tha t  back .

MS.  SASSOWER:  fnd i ca ted  rec ip ien t ,  you r  Honor .

THE COURT: Excuse me?
q.e_ q4

MS.  SASSOWER:  you  i nd i ca ted  rec ip ien t  o f  t he

THE COURT:  Wha t  i s  i t ?

MS '  SASSOWER:  Th is  i s  re r -a ted  to  the  p roduc t i on

I e t t e r .
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tha t  Miss  L iu  made las t  week wh ich  she then fo l l0wed up  w i th
a  le t te r ,  so  th i s  i s  t he  r -e t te r  t ha t  she  was  respond i
u a)as q.n 

errs  waD lesP. ,nq l -ng ET

f+<i"n rhe corrt?*J l?i l .ut.o recipient.

THE COURT:  M iss  L iu .

M S .  L f U :  y e s ,  y o u r  H o n o r .

THE COURT:  Wha t  i s  - -  wha t  i _s  the  i ssue  he re?

MS.  SASSOWER:  f ,m  p rov id ing  the  Cour t  i t s  copy .

THE couRT:  And  my  pos i t i on  i s  t ha t  we ' re  abour  to

e n t e r  t r i a l ,  r ' m  n o t  r e c e i v i n g  - -  w e  a r e n , t  r e c e i v i n g

documen ts  i n  he re .  r s  t h i s  re ra ted  to  the  d i scove ry  ma t te r

tha t  f ' ve  a l ready  ru led  on?

MS '  L ru :  you r  Honor ,  t h i s  i s  f rom the  de fendan t ,

i t ' s  no t  f rom me,  she rs  s imp ly  say ing  tha t  she  wan ts  to  g i ve

i t  t o  y o u .

MS. sASSowER , wfftar?3.o recipi.enr, ir r had
mai led i t  i t  would be arr i_v ing today.

THE COURT:  R igh t ,  we l l ,  f ,m  no t  rece i v inq  i t

pe rsona l l y  - -

MS.  SASSOWER:  F ine .

THE COURT:  - -  i n  cou r t .

MS '  SASSOWER:  r  had  an  ob l i ga t i on  to  p rov ide  i t  t o
you  as  an  i nd i ca ted  rec ip ienc .

THE COURT:  Ve ry  we l - I .

MS.  SASSOWER:  you  re fused  i t .  F ine .

THE COURT: Anyth ing fur ther?



L

z

3

A.+

5

6

7

d

9

1 0

1 1

I 2

1 3

I 4

1 5

1 6

1 7

I U

1,9

2 0

2 I

2 2

Z J

2 4

2 5

MR.  MENDELSOHN:

(Thereupon ,  t he

No,  Your  Honor

proceed ings  were  ad journed a t  3 :  4 1
p . m .  )

CERTIFTCATE OF REPORTER

T,  Lo re t ta  E .  Kaczo rowsk i ,  an  O f f i c j _a l  Cour t

Repor te r  f o r  t he  super io r  cou r t  o f  t he  D is t r i c t  o f  co rumb ia ,

do hereby cer t i fy  that  r  repor ted,  by machine shor thand,  in

my  o f f i c i a l  capac i t y ,  t he  p roceed ings  had  and  tes t imony

adduced upon the t r ia l  in  the case of  the uNrrED STATES OF

AMERTCA versus ELENA R. sAssolfER, criminar Action Number

M - 4 1 1 3 - 0 3 ,  i n  s a i d  c o u r t  o n  t h e  1 2 t h  d a y  o f  A p r i l  ,  2 0 0 4 .

f  f u r the r  ce r t i f y  t ha t  t he  fo rego ing  5G pages

cons t i t u te  the  o f f i c i a l  t r ansc r ip t  o f  sa id  p roceed ings ,  as

taken  f rom my  mach ine  sho r thand  no tes ,  t oge the r  w i th  the

backup  tape  o f  sa id  p roceed inss .

In  wi_tness whereof ,  f  have hereto

n a m e ,  t h i s  t h e  2 j t h  d a y  o f  A p r i 1 ,  2 0 0 4 .
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