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P R O C E E D T N G S '

THE CLERK: Unit,ed St,ates versus Elena

S a s s o w e r ,  C a s e  M 4 1 1 3 - 0 3 .

MS. SASSOWER: your Honor,  r  apol0gize for  the

deray. r was instructed by your courtroom crerk to

explain and I am happy to do so.

THE CLERK: Excuse me, your Honor. r indicated.

to Ms. sassower she courd not leave the eourtroom

because court  is  gett ing read.y to start

THE COTIRT: Very well

I r lS.  SASSOWER: f  'm sorry.  f  thought I

understood I was to explain the delay

THE COURT:  No,  I  donr t ,  I  don , t  need to  hear

that from you. rt, 's my understanding that you have some

issues with exhibi ts or something, gett ing them through

secur i ty .  So

Ms -  SASSOWER: yes, ind.eed. And unfortunately,

the senate Judic iary commit tee wourd. not retain these

documents unt i r  the t r iar  nor wour-d Mr.  Mender_sohn.

They had to be brought back by me to New york

and then t , ransmit ted yesterday with me here.  And y€s,

there have been problems.

THE COURT: Very wel_l . AII right . you

received from me via fax and should have had placed

before you this morning the proposed voir dire
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quest ions,  a synthesis of  quest ions that r  have in

chambers and those that were submitted by the

government.

r  d id receive,  and thank you, f rom Ms. Liu and

Mr. Mendelsohn a proposed supplementar voir  d i re

quest ion that add.resses the media coverage issue.

when r compared that question to my question

number one and its subparts A and B, my feeling was that

the less at tent ion that is drawn to the exact

publ icat ion and the exact date benef i ts the order ly

proeess  o f  th is  case.

My thought being that human nature might drive

ei ther the panel  0r  t ,he jury that  we actual ly s i t

d i rect ly to the part icular publ icat ion and. the dat,e to

review this matter that  werre t ry ing to have t .hem avoid.

so r thought that my instruction number one was

broad enough to cover that. once we empanel the jury, r

wir l  have prer iminary instruct ions to give thetn.  And

dur ing the prel iminar ies,  r  wi l r  ask them not to read

local  newspapers.

we' � re going to provide them with in eha, in the
juryroom the New york Times or the,  what is iE,  usA

Today. So that they wi l l  have some newspaper,

newspapers to read.

But t .hey,  we won,E provide t ,hem with the
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washington post or the washington Times or obviously the

Legar Times. so that we try as best we can to keep them
I

away from an artiele that might prejudice them one way

or the other.

so r  rm certainly wir l ing to hear argument f rom

the government on this issue. But my thought is that

r  fve considered i t  and my incl inat ion is to proceed with

voir  d i re quest ion one, ask the media quest ion as wel l .

MS.  L IU:  your  Honor ,  I  th ink  tha t ,s  a  g rea t

way to handre the media question. we have no problem

with quest ion number one as i t 's  been st ,ated.

THE COURT: Very well . Ms . Sassower.

MS. SASSOWER: I  couldn' t  agree more.

THE couRT: Very wel l  .  Arr  r ight .  so we wi l l

proceed in that way . r ber ieve that we don r t have any

other prel iminary matters and we can car l  for  a jury.

, Let me review with you what we antieipate

happening with the, with the panel this morning. when

the panel  is  cal led,  essent. ia l ry every seat is going to

be f i l l ed  in  the  aud ience.

Wefre ei ther gonna cal l  for  a panel_

50.  I  haven ' t  rea l l y  f igured .  tha t  ou t .  And

reason fo r  ca l l ing  fo r  more  is  a  ca lcu la t ion

sc ien t i f i c  bas is  a t  a l l  as  to  how many might

to  cause.
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Once the panel is seated, and., and theyrre

sworn, r wiLl then give some preriminary information

about the proeess. we wirr then proceed with my asking

the several questions.

you wirr  have at  that  t ime a l is t  of  juror

names and juror numbers.  And youl l r  a lso have space to

write notes - you can handle this however you choose.

But my recommendation is that when r ask a

quest ion and a juror,  juror stands up and gives his

number, that you note on your chart the number that has

been asked, the number of  the quest ion that 's been asked

beside the juror or beside the juror number.

And you do that for every question. you note

the number of the question that the person has responded

to .  A f te r  we ge t  th rough the  en t i re  r i s t  o f  18

quest ions,  then we wi l r  f ie ld beginning wiEh juror one,

who wi l l  s i t  r ight  here where this lady is s i t t ing in

our courtroom.

We wi l l  s ta r t  w i th

our way through eall ing the

engaging them in discussion

Lhat t ,hey responded to.

So ju ror  one,  fo r

responded to quest ion one

read or knowing something

Juror one and we wiLl work

jurors up to the bench and

on the var ious quest ions

example, w€ note that you

with regard to having heard,

about th is ease, eou1d. you
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tel I  us why you answered that question. The person wi l l

respond.

r  wi l l  engage them in conversaLion about their

knowledge or their  exposure and then ul_t imately ask them

whether or not th is exposure impacts their  abi l i ty  to be

a fa i r  and impar t ia l  ju ro r  in  the  case.

To the extent, that either the government or Ms.

sassower would l ike any fo1low-up quest ions asked, r

w i l l  en ter ta in  those.  And we w i r r  p roceed in  tha t  way .

That person wi l l  then be asked to go back to

their  seat. ,  read, do whatever i t  is  that ,  they're doing

and we'11- br ing up t ,he next juror.  And we wi l l  foLLow

th is  p rocess  fo r  a l l  o f  the  ju rors .

r t  should come as no surpr ise that  there wir l

be some jurors who wil l- do anything to remove themserves

from jury duty.  And they wi l l  answer the broad

quest ions that r  must ask -  is  there any reason that you

can think of that you would not be able to serve as a

ju ror  in  th is  case

When they answer that  quest ion in the

aff i rmat ive,  r  want you to know r ight  now that.  as far  as

our discussions at  the bench are eoneerned, r  am going

to  sk ip  over  those ind iv iduaLs .

And the reason for that  is ,  i f  we have say f ive

of those individuals who have made it clear t.hrouqh

6599
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their answering of that question that they,re not going

to want to serve or be able to serve, r  don' t ,  want,  to go

through the ful I  d iseussion of  the severar_ quest ions

that they asked, unnecessar i ly .

werre going to 10se them an) ^/ay,  letrs not even

engage them in questioning at the bench unless and unti l_

we are foreed to do so because of  at t r i t ion.  rs there

anybody who doesn' t  understand what,  r 'm, what rrm saying

here?

so we w i l l  take  everyone in  o rder .  And le t ' s

say juror 15 is one of  those people who has gotten up

and responded to every question and has answered the

broad ques t ion  Ehat  he  canr t  serve .

And so you know, as we sit here and ask these

q'est ions, that this is a person who appears to be

trying to get out of jury duty

ca l l  ju ror  !4 ,  r r r r -  ask juror  i .5  to  wai t  there for  jus t

a  m inu te .  Then  r  ' r - r  ca l l  j u ro r  L6 .  And  we ' r r  b r i ng

those people up.

And that happy group that wants to avoid

service,  w€ wi l r  save t ,hem to the end. r t  may werr work

i tse l f  ou t  tha t  mathemat , i ca l l y ,  we donr t  need to  even

quest ion them because we wi l l  have a panel  that  wir l

give us a jury, given the number of peopre that we have
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and the number of strikes that you are alrowed.

The number of strikes for each sid.e wilr be

three. Al l  r ight .  And we wi l l  address that matter

further when we get to it. And you should know Ehat, a

pass  on  a  s t r i ke  i s  a l_so  a  s t r i ke .

So, in any eventr |ou can use that as best, you

see f i t .  r  th ink then that what we need. to do is to be

about gett ing a panel  up here.  r t  takes them about 20

minutes Eo assembre a panel .  so why d.on' t  we do that.

Very  weI l ,  a l l  r igh t ,  Ms.  Sassower .

M s .  L r u :  y e s -  M a y  r  u s e  t h e  f a c i l i t i e s ,  y o u r

Honor?

THE COITRT: Oh, certainly,  eertainly.

MR - MENDELSoHN : your Honor, Aaron Mend.er sohn

for  the  Un i ted  Sta tes .

MR - MENDELSOHN: ,Just a couple of questions

about  the  ju ry  se lec t ion  process .

THE COURT: yes.

MR. MENDELSOHN: One, we have

THE COURT: Ms . Sassower

MR. MENDELSOHN: We have

THE COURT: Excuse me. you may want, you may

want  to  hear  th is .

MR. MENDELSoHN: we have three strikes for the

601
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panel ,  do we have any str ikes on the al ternates? Do we

get one str ike for

THE COURT:  Wel1 ,  t ,he  way tha t .  I 'm go ing  to

handle the al ternate is once t ,he jury is empanel led r

w i l l  r u n  -  w e l I ,  a c t u a l l y  b e f o r e  i t ' s  e m p a n e l l e d  r r m

going to randomly sel-ect  two numbers.

Those two numbers wi l - r  be the al- ternates.  No

one wi l l  know who the al ternat,es are except me. So

tha t , ,  tha t rs  the  way we '11  hand l_e  tha t  i ssue.

MR. MENDELSOHN: And

THE COURT: Go ahead

MR. MENDELSOHN: wi th respect to str ik ing

j u r o r s  f o r  c a u s e ,  -

THE COURT: Yes .

MR. MENDELSOHN: --  how wi l l  we know when the

cour t  has  dec ided to  s t r i ke  ju ror  w i ] I  we be  ab te  to

make arguments

THE COURT: yes.

MR. MENDELSOHN: for cause?

THE couRT: yes.  once r  excused juror number

one back to f i rst  seat,  r  wi l l  then entertain arguments

from counsel- right here at t,he bench

Your Honor,  w€ move that,  th is juror be

s t r i cken fo r  cause fo r  the  fo l low ing  reasons .  Th is  ju ry

has worked for 1aw enforcement,  has demonstrat .ed an

602
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i nab i l i t y  to  hear  th is  case fa i r l y  and impar t ia l ry .

That k ind of ,  of  argument.

And then r r l r  ru le  a t  tha t  t ime.  However ,  r

wonrt  be excusing any jurors at  that  t ime. The person

w i l l  s t i l l  b e  h e r e .

MR. MENDELSoHN: Two addi t ional  quest ions.

THE COURT: yes .

MR. MENDELSOHN: one, senate lega1- counsel ,

G r a n t  V i n i k r  - -

THE COURT: yes

MR. MEIIDELSOIIN: may he remain in the

courtroom perhaps seated here during jury sel_ection?

THE COURT: I don' t have excuse me. I

don ' t  have any  ob jec l ion  to  tha t .

MR- MENDELSoHN: And Ms. Liu has an addi t ional

prel iminary issue

. ;.. THE COURT: Ms . Liu.

MS. Lru:  your Honor,  the government has two,

what r  hope wi l l  be very br ief  issues, concerninq the

e lements  o f  the  o f fense.

THE COURT: yes .

M s .  L r u :  r  d o n r t  k n o w  i f  y o u , d  r i k e  E o  d i s c u s s

those now or wai t  unt i l  some later t ime

THE eouRT: wel1,  eertainly by the t ime r  g ive

my prel iminary instruct ions to the panel  r  wir1,  wi l l
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have to address that.  Because in the prel iminary

ins t ruc t ions  to  the ,  r  shourd .n ' t  say  the  paner ,  to  the ,

the jury,  that  we assemble,  T,  r  have to give t t rem some

guidance in that regard. Go ahead.

MS. LIU: Our eoneerns, your Honor, eoneern

number one of t,he elements of the of fense.

THE COURT: yes

MS. LfU: And our posi t ion is that  the

language, your recitation of the elements should track

exact ly the language of  the statute.

THE COURT: Al1 r ight .

MS. LfU: Which read.s that ,  d.efendant is

prohibited from uttering loud threatening or abusive

language as werl as to engage in any d.isorderly or

disrupt ive conduct.

Moreover,  the language of  the statute is not

within a uni ted states capi to l  Bui ld ing but wi th in any

of the uni ted states capi to l  Bui ld ings p1uraI .

And the reason why r  ask for  that  part icurar

language is that  r  th ink i t  makes i t  more crear to the

jury that  any uni ted states capi to l  Bui ld ing not,  just

the  Cap i to l  i t se l f

THE COURT: Right.

MS.  L fU:  i s  covered by  the  s ta tu te .  Now

wi th  respec t  to  the  f i rs t  phrase in  the  s ta tu te ,
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utter ing loud, threatening or abusive language, r  was

looking back at  our informat ion and r  real ized this

morning that,  that  speci f ic  language,

THE COURT: Go ahead.

-Ms.  L ru :  tha t  tha t  spec i f i c  language does

not appear in the informat ion.  And so at ,  th is t ime we

would move to amend the information to add that ranguage

f rom the  s ta tu te .

MS.  sASSowER:  r rm sor ry ,  what  d id  you w ish  to

add? And which is the information that you are

THE COURT: What is the

MS. SASSOWER: Excuse f f i€,  excuse f f i€,  your

Honor .  r '11  go  to  my d iscovery  mot ion  where  those

underlying prosecution documents were set forth by me as

e x h i b i t s .

THE COIIRT: Ms. Sassower,

th is  be fore  we have the  c i t i zens  in

to  judge th is  case.

t,hat

going

jus t ,  le t .  me jus t  say

here who are going

Every t. ime that we have an issue that arises

war ran ts  some c l -a r i f i ca t ion ,  we rea l l y  shourdn ' t  be

back to matters that  have previously t ranspired.

MS.  SASSOWER:  f  unders tand.  And the  ju ry  i s

present,  and I  am so advised.

THE COURT: No.

Ms .  SASSowER: And understand that,  but  t .hank

1 2

not

605
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you.

THE eOItRT: yes, but I rm present, . And what

this does is i t  delays the proceedings. And quire

frankly, it demonstrates a eert,ain disregard for the

order ly progression of  th is case.

.  so rrm simply going to ask you t ,hat  i f  you need

to  make a '  i f  you  fee l  compel led  to  make a  po in t ,  le t ,s

make the point .  We don' t  need the

MS.  SASSOWER:  I  w i l l

THE COURT: Go head

MS.  SASSOWER:  one las t  t ime

THE COURT: Very welL

.  MS. SASSOWER:

proceeding to t r ia l - .  The case is not t r ia l  ready. r t

has not proceeded order ly wi th proper disposi t ion of  my

dis,  d iseovery r ights on which my witness r ights,  r ight

r e s t e d .

THE COURT: Very wel l .  And

Ms-  SASSoWER:  so  w i thout  p re jud ice ,  a l r  those

ob jee ,  ob jec t ions  inc lud ing  to  your  Honor rs  p res id ing ,  r

w i l l

THE COURT: The record

MS. SASSOWER: no longer  make reference

THE COURT: Thank you. The record

MS.  SASSOWER:  to  those  i ssues .
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THE COIIRT: - - on that has been made clear.

And

MS. SASSOWER: Thank you.

THE COURT: -  -  I  don' t  th ink theref  s ar iv

further need to address that.

Ms- SASSowER: Thank you. we would move on.

THE COURT: Ah. Thank you. Now for, on the

spec i f i c  i ssue o f  th is  in fo rmat ion ,  Ms.  L iu ,  r  was

distracted by trying t,o get my hands on a copy of the

informat ion.  what is the point  that  you're making here?

MS . LIU : My point , your Honor, i s that t,he

statute under which wefre proeeeding and which is l is ted

in the informat ion r  - -

THE COURT: yes

MS. LfU: that  language says, i t  shal l  be

unl-awful for any person or group of persons wiIlfuIly

and knowingly to utter loud., threatening or abusive

language, or to engage in any disord.erly or disruptive

conduct at any place upon the capitol grounds or wit.hin

any of  the Capitol  Bui ld ings.

s a i d  i s

engaged

r noticed that in our information, what we have

that the defendant wi l1ful ly and knowingly

in disorderLy and disrupt ive conduct.

we did not state in the informat ion or did not

Ehat she uttered loud threatening or abusive
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language which is the language of the statute itserf.

And we think tha' it would be appropriate to
have the charging d.ocuments as well as the elements of

the of fense that your Honor has put t,ogether for us

track exact. ly the language of  the statute.

THE COURT: Very wel l .

MS. SASSOWER: May f be heard?

THE COURT: yes r  ) rou y€s, Ms. Sassower.

MS - SASSOwER: As Ms . Liu has mad.e known to the

Court , ,  th is case is v i r tual ly one year old.  The

government had one year to amend this information. This

is now r ight  at  t r iaI ,  not  even the eve of  t r ia l ,  r ight

a t  t r ia l

I t  i s  un t ime ly ,  i t  i s  la te  and i t ,  i s

unnecessary.  r f  the government fe l t  that  was germane,

they had suff ic ient  opportuni ty to do i t  pr ior  to,  pr ior

to  th is  moment .  , ,

MS. LfU: May f  respond. br ief ly,  your Honor?

THE COURT: yes

MS. LIU: your Honor,  the government is

permit ted to move to amend at  anyt ime pr ior  to t r ia l .

We have not yet sel-ect,ed a jury nor sworn the jury.

rn  add i t ion ,  we don ' t  be l ieve  tha t  there  wourd

be any prejudiee to Ms. sassower.  The informat ion r_ists

exac t ly  what  p rov is ion  o f  the  D.e .  code we ' re  p roeeed ing

608
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under. That language is prainry in that sect ion and

she 's  known a l l  a long exact ly  what  she 's  accused of

doing

provided

conduct

Ms.  I r iu

amended

We rve provided videotape to her. I{e have

the pol ice statements that  deser ibed her

and we don ' t  be l ieve  there  is  any  pre jud ice .

THE COURT: Very wel l .  My rul ing is that ,  ds

correct ly states,  the,  the informat ion may be

at anyt ime prior to tr ial .

This happens all the time in misdemeanor cases

where the information contains one charge and perhaps

the tr ia l  is  herd on a lesser ineluded of fense because

of l -ack of  proof on a part icular element.  so the

government is a110wed to amend the information in that

regard.

MS. SASSOWER: f  would

:  THE COURT:  Th is ,  th is  c i reum f rm ru l ing ,

Ms.  sassower .  Th is  c i rcumstance rea l l y  i s  no  d i f fe ren t .

r t  is  an ef for t  to br ing the informat ion into conformity

with the statute and the instruct ion to the jury as to

the erements of Ehe charge into eonformity with the

s t .a tu te .  So f  '  11  gran t  the ,  the  mot ion .

Ms. Liu,  what.  f  expect f rom you is given that

you have found, and qui te f rankly rrm in concurrence,

you have found a deficieney with my proposed statement

l_6609



1

2

3

4

5

6

7

I

9

1_0

1 1

T 2

1 3

t 4

1 5

1 5

t 7

1 8

l_9

2 0

21-

2 2

2 3

2 4

2 5

6 1 0

of the element,s of  t ,he cd,  of  the of fense

Prior to my giv ing the prer iminary instruct ions

to the jury panel ,  the jury that  we assemble,  r  need you

to prepare, and it ean be handwritten and exchanged with

Ms. Sassower.  I  need your proposal  as to the

modi f i ca t ion  here .

MS.  L IU:  Very  we l l ,  your  Honor

THE eouRT: r t rs not enough simply to state i t ,

I  need to  ac tua l l y  see  i t .

M S .  L I U :  W e ' 1 1  p r o v i d e

THE couRT: Because that r s what i l  m going to

read.

MS.  L IU:  We wi l1  eer ta in ly  p rov ide  i t  in

wri t ing,  your Honor

MS.  SASSOWER:  f  wou ld  jus t

THE COURT: Very well

.  Ms. sASsowER: r  would just  wish for  the record

to state,  ds r  had stated, that  the evidenee in the

government 's possession shows there is no basis for  the

charge.

THE COURT: Ms. ,  exeuse me.

MS . SASSOWER: That they have amended

THE COURT: No, excuse R€, excuse me, Ms.

sassower.  This was a mat. ter  that  r  t r ied to handre in a

very dispassionate manner just  a few minutes ago. r

7 7
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have ruled and you' re going to be

rulings

confronted with my

MS . SASSOWER: Okay.

THE cottRT: - - throughout the trial . once r

ruler four record is preserved by way of court reporter

for any appel late purposes. But once rrve ruled, then

the rul ing is f inal  unless there is regal  author i ty

presented to me for purposes of  reeonsiderat ion.

:  And on this issue, there is no author i ty that

could possibly be presented to me for purposes of

reconsiderat ion.  Therefore,  on th is issue of  amend. ing

the information and restating the elements of the

offense, w€ are done

r am not hearing any more d.i-scussion on that

issue. And any object ion by any party as to that  matter

wiLl  be noted for the record.

Now, r  bel ieve now that werre in a posi t ion to

go forward with the cal l ing of  the,  the jury.  Dur ing

that t ime, Ms- sassower,  you may take care of  the matter

that you had previously sought.

MS . SASSOWER: Thank you.

THE COURT:  But  be fore  you go ,  I ,d

you and Mr.  GoldsLone to step up ex parte.

(Ex parte Beneh Conference)

l ike bot,h

THE COURT: There are two reasons that I  c a l l e d

6 1 1 l_B
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MS. SASSOWER: Thank you.

THE COURT: A1l  r ight .

MS. SASSOWER: I  had been

TIIE eouRT: Now, now therers a certain decorum

that, I must maintain.

MS .  SASSOWER: Absolutely,  you can.

THE COttRT: And to the extent that you

eneounter objections, that you encounter rulings by me

that you feer is being unfavorable and warrant further

MS. SASSOWER: I  do have no object ion __

THE couRT: And warrant fur ther discussion, Ms.

sassower,  then your record wi l l  be made by v i r tue of  the

court reporter having noted your objection. so any

appeal- that you seek to take later oD, you wil l have the

t ranscr ip t .

you up here. Number one is that

Ms. Sassower,  that  you are going

in my eourtroom.

I want to assure you,

E,o receive a fa i r  t r ia l

and l ine and

doing what T

to understand

empanel l_ ed .

you

d i d .

t h i s

You can go direct ly to the page

ean demonstrate how f was in error in

But I have to tell you and you need

dur ing  the  t r ia l  and l , ve  go t  a  ju ry

MS. SASSOWER: I  know, I  know.

THE COURT: A11 r ighr.

MS. SASSoWER: r  th ink your Honor ean discern
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from my questions that r am very professionar and r

wi l l  do  t . he  bes t ,  f  can .

THE COURT: Okay.

Ms. SASSoWER: p lease a lso recognize that  r  arn

very unfamil iar with a cr iminal tr ial  which is a

di f ferent .  ba l l  o f  wax ent i re ly .

T H E  c o u R T :  w e ] l ,  r ' m  g o i n g  t o  a s s i s t  a s  b e s t

I ean here and

MS.  SASSOWER:  I  apprec ia te

THE COURT: -  -  certainly Mr.  Goldstone

M S .  S A S S O W E R :  D e f i n i t e l y .

THE couRT: -- is a member of the bar and he

wi l l  understand when r  ruIe,  asking, for  example,  to

move orr, he wil l understand what that means and can

instruct  you accordingly

Now the other th ing r  wanted to ment ion to you

is that  one of  the th ings that judges are concerned

about in every jury t r ia l  are matters that  may infruence

a jury but which are not stated as evidence.

One of  those things, for  exampler |our box

with the r ibbons .  you're going to have t .o place that

box down bel-ow.

Ms-  SASSoWER:  That . ' s ,  tha t ' s  what  supposed ly

i s  a  d e m o n s t . r a t i o n  o f  h o w  r r m  n o t  r a t i o n a r - .  r ' m

pro fess iona l  bu t  f  'm no t  ra t . iona l  .

6 1 3 2 0
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THE COURT: WelI, at the point in t ime that

that becomes rerevant for example, if t,his were a

cage involv ing a shoot ing,  we donrt  brandish about the

weapon or the ammunition unt,i l  such time as it becomes

rerevant evidence. Therefore,  Ms. sassower,  t ,hat

material- I want you to keep below

MS. SASSOWER: We need to have this on the

record,  Your Honor.

, THE COURT: It is on t,he record

MS .  SASSOWER: No, no.

THE COURT: I t  is  on the record.

Ms. sASSowER: This,  th is eonferenee is on the

record?

THE couRT: This conference is on the record.

MS .  SASSOWER: Okay.

THE COURT: Everything

M S .  S A S S O W E R :  I ' d  l i k e

THE couRT: --  that  you say is on the record.

And r  am direct ing you to place that mater ia l_ out,  of

s ight  of  the jury unt i l  i t  becomes a part  of  your case.

And at that point in time

MS .  SASSOWER: Okay.

THE couRT: --  that  you seek i ts introd.uct ion

into evidenee, you make sure,  just  r ike any ot ,her piece

of  ev idence,  and o f fe r  i t .
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MS. SASSOWER: Okay, okay.

THE COIJRT: ft, i t should be marked.

MS.  SASSOWER:  yes .

MR. MENDELSOHN: you ean offer it.

MS.  SASSOWER:  yes .

THE COURT: The government wil] have its

opportuni ty to objeet and r  wi l l  ru le.  you understand.?

Ms- SASSOwER: okay. These are the actuar

documents as returned. to me from the senate Judiciary

Commi t tee .

rHE eoItRT: Ms. sassower,  r  d.on' t  care about

the documents. what r care about is the appearance of

the box. And what r want in my courtroom is

MS. SASSOWER: Those are the boxes

THE COURT: f want those boxes

MS. SASSOWER: Okay

; THE COITRT: _ - out of sight

MS.  SASSOWER:  Okay.

THE COURT: -  _ unt i l  you of fer  them as

evidenee. And at that point in time they may be

displayed. They wir l  be provided, the government wi l l

have an opportunity to examine and then interpose any

ob jec t ion .  r f  i t  requ i res  d iscuss ion ,  we '1 r  have the

d iseuss ion  a t  the  bench and f  w i l1  ru le .

MS. SASSOWER: Now, your Honor,  f  just  would
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l ike to remind you in the event you were not present on

December 3rd.  But in any event,  i t 's  refrect ,ed.  in the

transer ipt  that  r  objected to the ross of  custody by the

government of these boxes

These boxes, r  d idn'  t  want to take them back.

T said they are going to be evidence introd.uced. at the

t r i a l .

\  THE COURT:  Wel1 ,  weI l ,  tha t ,  tha t  i s  now,  Ms.

Sassower ,

MS .  SASSOWER: Okay.

'  THE eoLtRT: --  a non- issue because the boxes

are here. And to the extent

MS. SASSOWER: Those are the same boxes .

THE couRT: And to the extent that you have

custody of  them, put them out of  s ight .

MS. SASSOWER: Okay, okay.

r  THE couRT: That I  s,  and that I  s,  okay. we donr t

need to discuss i t  any fur ther

MS.  SASSOWER:  We l l ,  I  do ,  f  do ,  t h i s  i s ,  f  d .o

not  want  to  create a problem.

THE COIIRT : Okay.

Ms.  SASSoWER: r  wi l l  adv ise the cour t  in

advance  becausd  i t  i s  my  i n ten t i on ,  r ,m  so ,  t e l r i ng  the

ju ry .  Because  i t ' s  my  i n ten t i on  to  take  the  s tand  i n  mv

own de fense .



1

2

3

4

5

6

7

I

9

1 0

l_L

t 2

l_3

l 4

l_5

I 6

t 7

l_8

L 9

2 0

2 t

2 2

2 3

2 4

2 5

"coRREcrED pAGE'

THE COURT: Yes.

MS. SASSOWER: My opening statement is cursory,

very l imi ted, very short ,  not  to be dupl icat ive because

nothing r  say in an opening statement is evidence, only

f rom the  w i tness  s tand.

THE COURT: Wel l_r  |ou don' t  have to te l l  them

that .  because f  w i l l .  Bu t ,  Ms

MS. SASSOWER: But

THE COURT:  Ms.  Sassower ,

MS.  SASSOWER:  Wel I ,  what  l lm say ing  is  f f i y ,  I

had planned in my opening statement as part  of

THE COURT: To use demonstrat ive evidence? No,

because i t . ' s  no t  in  ev idenee.

MS. SASSOWER: Okay

THE COURT: So you won' t  be using t ,hat .  And.

1e t  me ask  you wh i le  you ' re  here ,  what  i s  th is  mark  in

your lef t  hand? What,  in the hand, what is that?

M S .  S A S S O W E R :  O h ,  i t ' s ,  f  d o n ' t  k n o w .  f t r s ,

i t ' s  s o m e  d i r t

THE COURT : Okay, very wel I .

M S .  S A S S O W E R :  f t , s

THE COURT: Okay.

MS. SASSowER: r  was carry ing ar l  these boxes

and, and the wheel_s of  the cart

THE COURT: A11 r ight .  Wel l ,  you might  wanL

617 2 4
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MS. SASSOWER: yes .

THE COURT: __ to take care of that,

Ms. SASSowER: r  was planning to go to the rest

room.

THE COURT: Very we' t .  A1l  r ight ,  is  there

anything further?

MR. GOLDSTONE No, thank you.

THE COURT: Thank you.

,  (Open Court)

THE CLERK: The court  wi l l  s tand in br ief

reeess unt i l  return of  the Court .

( thereupon,  the  eour t  reeessed a t  10 :52  p .m. )

(Thereupon, the court reeonvened at r-1 : 05

a . m .  )

MS . SASSOWER: your Honor r _ _

THE eOttRT: yes .

:  Ms. sASSowER: There has arisen an issue that
we require your assistance with.

THE COURT: Very wel_l

MS.  SASSOWER:  The  l as t  p re l im ina ry  i ssues

raised by the government eoneerned their enlargement.

THE COURT: yes .

MS. SASSOWER: They wanted to  make three

enlargements.

THE COITRT: yes .

6 1 8 z a
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Ms. SASSoWER: And r  not ,ed to Ms .  L iu that  she

had as yet not provided me with what speci f ic  ru l_e the

government had wanted to enlarge. And she would not

ident i fy i t  to me and she indicated that r  shoul_d take

it up with your honor.

THE COURT:  Very  we l1 .

MS.  SASSOWER:  A lso ,  apparent ly  i t ' s  no t  qu i te
a4d

enlargements,  i f  dry,  a

u s e .

r  to be permit ted to

THE couRT: Thank you. r  apologize for  not

having addressed. that  issue before as a prel iminary

matter.  overnight,  r  had the opportuni ty to review not

only the stat ,utes that ,  d i rect ly pertain to the

informat, ion in th is case, but r  a l -so reviewed the

senate commit tee rul-es and the, and the const i tut ional

p rov is ion  in  ques t ion .

M y  r u l i n g  i s ,  i s  a s  f o l l o w s :  f  w i l l  t a k e

jud ic ia l  no t ice  o f  those mat te rs .  They  w i l r  no t .  be  used

as demonstrat . ive evidence for the reasons that were

prev ious ly  a r t i cu la ted .

I  th ink  th is  i s  par t i cu la r ly  t rue  when i t

the senate commit . tee ru]es.  They are vol_uminous

argument coul-d be made that. the ent.ire Rul_e 26

be subject  to ready enlargement and. display.

eomes to

and an

would not

6 1 9 2 6
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And therefore, certain extractions wourd have
to be made, which theoret icar ly at  reast cour_d be

interpreted as taking a provis ion out of  context .  r

want to avoid alr  of  that ,  dDy misinterpretat ion,  any

arguments about faulty context and the l ike.

There f  o re ,  the  s ta t ,u to ry  p rov is ions ,  D.  c .  code,

s e c t i o n  l - 0 - 5 0 3 . 1 G ,  t h e  u n i t e d  s t a t e s  c o n s t i t u t i o n ,

Art ic le one, sect ion 5,  c lause two and the senate

commit tee rures,  Rule 26 wi l l  not  be a110wed. as

demonstrative evidence. okay. Anything further?

MR . MEIIDELSOHN: May f ask f or some

cl-ar i f  icat ion?

THE COttRT: yes

MR. MENDELSoHN: your Honor said you, that the

Court  would take judic ia l  not ice

THE eOItRT: Certainly.

MR. MENDELSOHN: -- of them

THE COURT: yes .

MR- MENDELSoHN: but wour-d not arlow them as

demonstrat ive

THE COURT: That ' s eorrect

MR. MENDELSOHN: --  exhibi ts.  How then might

those wi l l  you, wirr  the court  then read. that

provis ion of  t ,he const i tut ion as part  of  the courtrs

ju ry  ins t ruc t ions?
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THE COURT: No. rt seems to me that t,he issue

before us is whether or not th is person viorated

L0-503 .  i -G -  That rs  the  in fo rmat ion ,  tha t ' s  the  proo f

that' needs to be made. with regard to the House

determining the rul-es of  i ts  proceedings and the t  - -

MR. MENDELSoHN: r berieve r understand.

TIIE eouRT: - - and the committ,ee having the

abi l i ty  to cal l  ror l ,  keep order and so forth,  i t  seems

to me t,hat those are not matters of fact. to be addressed

by the jury.  Rather,  they are issues of  law for my

determinat ion

And r  don' t  th ink there's any dispute but that

the House, that ,  that  the House is able to eonduct i ts

proceedings and the commit tee is abre to govern i tserf

per Ehe, per the ruLe

attent ion

noted .

So to the extent that you sought to bring my

to the statutory provis ions and the rule,  so

Addressing these matters to t ,he jury

determinat ion of  fact  r  ber ieve is not carr-ed.

except  w i th  regard  to  10-503. i -G where  we have

informat ion and we have erements of  an of fense

thereon.  Yes .

MS. SASSOWER: Now, your  Honor ,  then f

understand that  there wi l l  be no enlargements?

fo r

fo r  here ,

the

based

621 2 B
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THE COURT: That 's co or,  on that issue

tliere would. be no enlargements.

MS. SASSOWER: Oh, okay. Now r would just

to say and ref lected by my quest ion to Ms. Liu,  fou
know, and by what your Honor has just said. Rule 26
the senate rules relat ing to commit tee proced.ure are
gui te extensive

l i ke

o f

THE COURT: Ms

MS. SASSOWER: and f downloaded them from

the fnternet.  And I  s impty wish to know for my

edi f icat ion what speci f ic  subsect ion r  am thought to

have violated, what subsect ion of  th is huge rure.

THE COURT: Excuse me. Ms. sassower,  f i rst  of
a l l ,  r ' ve  ru led  on  the  issue so  we donr t  need fu r ther

d i s c u s s i o n .

MS. SASSOWER: WiI l  i t  not  come up?

r THE COftRT: Coruect, it wil l not. come

the context of the information that the jury is

t o  d e c i d e ,  d s  a  m a t t e r  o f  f a c t ,  i n  t h i s  c a s e .

MS. SASSOWER: Al l  r ight .  Now one, one f inal
ques t ion  on  tha t  sub jec t .  when r  go t  tha t  no t ice  o f ,  o f
prel iminary issues and that f inar quest ion about blow-
ups, enlargements,  .  f  d. id want to be proper ly prepared,

which is why r did download from the rnt,ernet the senate
ru l -e .

up within

ent i t led

622 2 9
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THE

M S .

THE

c a s e .

M S .

THE

M S .

THE

M S .

THE

M S .

TI{E

M S .

THE

M S .

THE

I

And, of  course, I  was

provision I am alleged. to have
I

a  look  a t  the 'Const i tu t ion  and

t ,o .  i

fami l iar  wi th

violat,ed, and

what was being

t h e  D .  C .

I  a lso took

re ferred

something

Fathers .

And in ref lect ing,  I  deeided that there was

that already was blown up by our Found.ing

I
I
I
!

C O U R T :  M s . ,  M s .  S a s s o w e r

SASSOWER: Am f able to use

COURT: No, nor 1rou wil l not be using that

I

SASSOWER: the Founding Father 's v iew

COURT: Ms. Sassower,

SASSOWER: of

COURT:  Ms.  Sassower

SASSOWER: what was most important

COURT: Me. Sassower

SASSOWER: in the Const i tut ion?

COURT:  Ms.  Sassower ,  Ms.  Sassower ,

in  th is

I
SASSOWER: yes .

COURT: That  wi l l

SASSOWER:  Tha t , s

COI IRT :  - -  i n  t h i s

not be permit ted

why f  lm ask ing .

court .  put  i t  away

MS. SASSOWER: That 's why f  am asking, your

p l e a s e .
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Honor.

THE eouRT: put it away please. Let the record

ref lect  that  Ms. sassower has what appears to be a

parchment version of  the uni ted.  staEes const i tut ion.

C1ear ly,  th is is not proper and certainly i f

i t ' s  d i s p l a y e d  f o r  t h e  j u r y ,  i t ' s  n o t  p r o p e r .  r  a m

giving an order now

MS. SASSOWER: f  am

r THE couRT: --  that  that ,  that  d isplay wi l r  not

t ,ake place in th is courtroom.

MS. SASSOWER: your Honor

THE COURT: Do you understand?

MS.  SASSOWER:  tha t ' s  why

THE COURT: Do you, do you understand.?
I

Ms. SASSoWER: That ,s  why r  asked the quest ion.

THE COURT: Then, then please put i t  away.

MS- sAssowER: Am T, isn' t  that understood. b'

Your Honor?

fur ther ,

THE COIJRT: Put

MS. SASSOWER;

THE COURT: Ms .

i t  away,  f  rve  ru1ed.

I ,  f  asked because

Sassower ,  therers  no

Okay.

fu r ther  d iscuss ion

Okay

M S .

THE

M S .

SASSOWER:

COURT: - -

SASSOWER:

624 3 1
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m a d e .

M S .

Peop le r t ,  t ha t

the or ig ina l

THE

M S .

Un i ted  S ta tes

THE

M S .

THE

M S .

SASSOWER:  For  the  record ,  i t ' s
I' the Founding Fat,hers saw f i t  to

I

t tW€ ,  the

enlarge t n

COURT: Very wel l  .

SASSOWER: authent ic version of  the

C o n s t i t u t i o n .

COURT:  Very  weI1 ,  Ms.  Sassower ,  p lease,

SASSOWER:  Las t  i ssue.

COURT: --  p lease put the document away.
I

SASSOWER: I t  no longer wi l l  be presented

THE COURT: Won'  E happen.  Mr.  V in ik  is  here bv

the fact  that  he,  s  a member of  the bar
I

are r iu i tnesses which f  assume you in tend t .o

are  represented  by  Mr .  V in ik .

He w i l l  be  permi t ted  to  s tay . I f  you have an

Whomever i t .  is

they are not

3 2

beeause they aLe not presenting their enlargements.

THE COURT:  There ,s  rea l l y  no  need fo r  the

discussion of  i t .  Do you have another matter?

MS.  SASSoWER:  yes .  There  is  a  k ind  spec t .a t .o r

who has, r  would l ike to have able to wi tness al-so the

ju ry  se l -ec t ion .

v i r tue  o f

and there

cal-1 that

ob jec t i on ,  i t  i s  no ted "  fo r  t he  reco rd .
I

t,hat you have Saw to have seated. here,
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your attorney adviser.

They arenrt counsel for any witness that wi l l  be

caIled in thiJ ease. You have identi f ied them as a niee

person I bel ieve that you said.

MS. SASSOWER: She also is giv ing me some jury

advice I
I

THE COURT: Wel l ,  wel l  ,  - -

MS.  SASSOWER:  ac tua I Iy .

THE COURT:  Wel l ,  she  wonr t , .

MS.  SASSOWER:  She 's  in fo rmal  ju ry

consultant

THE COURT: Very well

MS. SASSOWER: based on her exper ience.

THE COURT: She wontt  be in here for  jury

select ion.  Your record is made. And to the extent that

i t ' s  found in l . r ro r  by  the  Cour t  o f  Appea ls ,  so  be  i t .

Are we prepared now t,o bring the j ury?

THE CLERK: Yes. Your Honor.

THE COIIRT: Very well .

I
MR. MENDELSOHN: Your Honort --

THE COURT: Yes.

MR.  MENDELSOHN:  I rm sor ry ,  jus t  one las t

ques t ion .  In  the  proposed vo i r  d i re  ques t ions ,

THE bo*t: Yes .

MR. MENDELSOHN: We had ident i f ied t ,he part ies
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involved in the t r ia l

THE COURT: Yes.

I
MR. ttgNDnLSOIIN: by name. Wou1d you ask

that Mr.  Vinik also be ident i f ied.  He won' t  be giv ing

any testimony to the Court

THE COURT: He wonrt be giving any

MR. tr*""roHN: r rhink is rhe

representation, but he wil l be here during jury

s e l e c t i o n .

THE COURT:  I  don ' t  I  th ink  tha t  there ,s  any

need. for  that , l  i l r " t  as i f  there were a paralegal  or  a

law c le rk  seated  w i th  eounse l .  Therers  no  need to

introduce Mr.  Vinik.

MR. MENDELSOHN: Thank you 
'

MS .  L IU:  Your  Honor ,  very br ie f ly .  I  d id  have

a ques t ion .

.:, THE COURT : We have the j ury panel eoming in.

(Thereupof,, the jury panel were sworn on voir

dire examinat ion.  Thereaft .er ,  the jury was duly

seleeted and Jn" n.oceedings cont inued. as fo l lows: )

THE COIIRT: Very weII .  p lease be seated.

Thank you.  Yourve  been seLec ted  as  the  ju ry  tha t  w i r r

hear  th is  case

What l r .  , r "  going to have you d.o now is,  Ms .

Frankl in,  my courtroom clerk,  wi l l  show you the

3 4
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faci l i t ies that  wi l l  serve as your place of  business for

the next couple of days.

yol, il"rr. a juryroom where you will eome in the

mornings prior to taking the, the jury box to hear

testimony. And during your breaks you wil l go back to

the, the juryroom which is r ight  behind this wal l .
I

Ms. Frankl in wi l l  a lso show you the rest  room

faei l i t ies and so forth which are back here wi th your,

in the juryroom. Werre going to give you a break now.

You '11  be  w i th  t ' t s .  F rank l in ,  sher l l -  te l - I  you  how long
I

t .he break wi l l  last

When

wi l l  be sworn

ins t ruc t ions .

we eome back, what we will have is you

in and I wil l give you some further

I t  seems to me that,  as a pract ical  matter
I

today, by the 
't ime 

we take our break and I give you

further instruct ions,  w€ wi l l  l ikely begin the opening

statements and the testimony tomorrow. And ret me just

check .

Very 'we l l - ,  a lL  r igh t .  We can ta lk  about  our

st.art t ime later when, after you come back. But for

now, Ms .  Frankl in wi l - I  show you to the f  acir i t ies here.

Thank you again for  your service.
I

(The*eupon, the jury returned to the juryroom

a t  3 : 3 0  P M . )
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THE COURT: Ms.  Sassower,  be seated.  Ms.

S a s s o w e r .

MS. SASSOWER: I  just  for  the record must

elq)ress to the Court that the objection of the

government, based on the fact that the three

peremptorily stricken jurors happened Eo be black fem,

b lack  females ,  was  abso lu te ly  co inc identa l .

tn.r{ was never any intent to strike either

black persons or female personsr 1rou can be assured.

THE COURT: Ms. Sassower,  let  me just  say to

you that I

MS . SASSOWER: And f am eert,ainly happy to

art iculate rh+ they were str icken.

THE COIJRT: We}l, excuse me. One thing that we

have to make sure that werre certain of  before we begin

I
the t r ia l  is  that  when I  start  to speak you stop. No

matte.r  what yJrr ' re saying, you stop.

Now with regard to your posi t ion on this,  I  can

understand how someone who is not familiar with
I

courtroom procedure might feel when that challenge is

made .

But let  me assure you, i t  is  a purely legal

chal-Ienge. And the l-aw under Batson vs . Kentucky, a

Supreme Court

to brinq such

case, dl lows the government or the defense

a cha l lenge.

3 6
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I t  is then my responsibi l i ty to make a

determination whether there could be any associat,ion
I

between the race, gender composit ion of those str icken

and. the motivJ of the striker . ,

In some cases, there is a conjunct ion; in

others,  i t  may wel l  be co inc identa l .  In  th is  case,  I

have ruIed so it, is no longer an issue and no one thinks
I

of you any leds for the strikes that you have made.

back

head

other

,  Indeed, when I  assessed that very issue, I  go

to t.he l ist and I make a determination in my own

whether those indiv iduals could be str icken for any

reason. And I did that,.

I  am sat isf ied that they could be str icken for

other reasons. And I have well, the government has

not sought. to pursue, and even if they had, I would have

ruled against  them. So i t  is  no longer an issue.

i , MS. SASSOWER: Und.erstand. ai."t,

THE COURT: Very well

MS. SASSOWER: my good name and my motives

are

THE COLIRT: Ms .

MS .  SASSOWER:

THE COURT: Ms .
I
I

MS.  SASSOWER:

THE COURT: Ms .

important

Sassower ,

- - tha t  there  be

Sassower ,

630

no quest ion
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MS . SASSOWER: about, t,haL .

THE COURT: - - excuse me.

I
MS. SASSOWER: And I simply wanted to make a

reeord on that subject .

THE COURT: Wel l ,  we1l ,  the record is made.

And I  don' t  want us to venture into the issue of  good
I

names and reputations because there had been things said

in this very Jorrrtroom that go to the heart of that

issue. And but for  the fact  that  these are legal

proceedings, of fense cou1d be taken. '

ther l fore,  Ms. Sassower,  you need not.  make any

referenee Eo how this affects your good name. The

government, preserved a IegaI point. That point has been

addressed, the matter is c losed now.

MS.  SASSOWER:  I  jus t  d id  no t  w ish  there  to  be
I

any thought ti lat I am in any respeet a raeist.

THE COURT: Ms. Sassower, the issue no longer

warrant,s

MS. SASSOWER: Thank you.

THE bOrfnt :  - -  d iscussion. Mr.  Mendelsohn.

MR. MENDELSOHN: Your Honor, w€ have two

witnesses wait ing outside. The Court  had ment ioned.

ear l - ier  that  opening stat ,ements and witness test imony

begin tomorrow morning. May I

THE COURT: I mean ds, quite f rankly, €ls a

3 8
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practicar matter, by the t ime they get back, r have to

give a preliminary charge for which I need the, the

elements of  the of fense.

And by the t ime that, 's  done, i t  would be r

think not in our best interest to begin with opening

statements and evidence today. certainly, you can

exeuse the witness

MR. MENDELSOHN: May r 1et them know what time

the court would rike them baek tomorrow morning?

THE couRT: yeah. r t ls  my understanding that
I

my calendar is also being covered tomorrow morning. so

my thought is that  we wi l r  te l l  the jury to be here ?t ,

wednesday, have the jury be here at as much as r

w o u l d  l i k e  t o  s a y  9 : 3 0 ,  r  t h i n k  i f  w e  t e r l -  t h e m  9 2 4 s ,

w e r 1 1  j u s t  s t a r t  1 0  o r c l o c k .

MS. SASSOWER: Therefs a problem.

;  THE COURT: r  th ink we' l I  teI I  them that,  then

we are ,  wer re  in  good s tead.

MR. MENDELSoHN: r '11 have our wi tnesses here

at  1-0 AM.

THE COURT: Thank you

MR. MENDELSOHN: And, your Honor, just for

technical-  purposes for our of f ice,  wi l l  ,Judge Morr ison
I

be eovering yo{:r calendar again tomorrow?

THE COURT: Yes .

632 3 9
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MR. MENDELSOHN: Thank you, your Honor.

THE COURT: yes.

MS.  l rU ,  your  Honor ,  r ,m jus t  gonna pass  up

the proposed elements of  the of fense.

THE COURT: Thank you

MS. SASSOWER: your Honor t - -

THE COURT:  yes ,  Ms.  Sassower .

Ms- SASSoWER: rrm reading the proposed el_ement

of the defen, of the offense put forward by the

government.. rt seems to me that there was an error in

the representat ion of  the law.

And r wanted to see a copy of the law and Ms.

Liu has refused to provide it. perhaps the court would

obl ige wi th a copy.

T H E  C O U R T :  W e l l ,  c e r t a i n l y  M s .  L i u  i s n , t

obliged to prorvide you with the tools that you need

t o

i n  t h i s .

r'l Jo*', Well  then check your mater ia l_s,  Ms .

sassower .  your re  now in  t r ia r .  r t  i s  an  adversar ia l

p rocess .  They  aren ' � t  en t i t led  to  do  tha t  work  fo r  you .

or you arentt  ent i t led to have t ,hem do that work f  or

MS.  SASSOWER:  We1l ,  f  be l ieve  therers  an  er ro r

MS.  SASSOWER:  We l l ,  i f  t he  Cour t  doesn ' t  need

4 0

you.
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me to te l l  i t ,  surely that  i t 's  more than the order ly

conduct of  a session of  congress,  what is here involved

is a hear ing.  I  So, shouldn,t  that  be included?

THE COttRT: No, no, not aer f read t,he, the

actual  language of  the statute.

MS. SASSOWER: WelI ,  even the informat ion has
I

that language 
'of 

a hearing.

THE COURT : The , the inf ormat ion was amend.ed

this morning to comport with the language of the

statut ,e.  That,  is  what the discussion was given to th is

this morning for.

The Jovernment essentially seeks to make sure

that the elements of the offense that are expressed to

the jury are 
l -

MS.  L fU:  Your  Honor  t  - -

THE Cotnr t the language of  the statute.

Y e s .

M S .  L I U :  I  t h i n k  I  s e e  M s .  S a s s o w e r r s  p o i n t

and r  don ' t  d isagree w i th  i t .  r  th ink  what  shers  t ry ing

to  say  is  tha t ' the  s ta tu te  re fe rs  to  the  order ly  conduct

not only of  a session of  congress in ei ther house

thereof , but al-so the orderly conduct within any such

bui ld ing of  a hear ing before and der iberat ions of  the

commit tee or "Lo"o** i t tee of  the congress in ei ther

house thereo f . l

634
4 T



1

z

3

4

5

6

7

I

9

1 0

l_1

L 2

1 3

L 4

1 5

1 6

1,7

1 8

1 9

2 0

2 L

2 2

2 3

2 4

2 5

THE COURT: And so

Ms. Lru: And i f  that 's the ranguage she wourd

l ike to ad.d, *" would join in her request because we do

want the el-ements Eo track the language of the statute.

THE COURT: Then why do I have this not

verbatim from the st,atute? That was the whore point

behind having this revised.. Give me something that, r

can read to the jury that  t raeks the statute.

r f  there is agreement on these issues, r  don' t

much care.  Butr  |ou know, we need to be complete i f

you're going to give me something to

MS. LfU: Your Honor,

MS. SASSOWER: My, my adviser,  my at torney

adviser

THE COURT:  Excuse me.  Ms. ,  Ms.  L iu ,  you  were

saying?

: MS- LrU: r  was just  gonna say that r  apol0gize

that r  d idn' t  reaLize that the th i rd element did not,

qui te t rack th.e language of  the statute unt i r  i t  was

p o i n t e d  o u t  t o ' m e  b y  M s .  S a s s o w e r .

THE COURT: Very we1l .

Ms. Lru:  And with your permission, your Honor,

f can go right now and make the necessary changes.

THE do*t: Right . Let ' s take a break untir-

f o u r  o ' c l - o c k .  w e r 1 1  b r i n g  t h e  j u r y  b a e k .  r  w i l r  g i v e

4 2635
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them their prel iminary instructions, w€ can let them go

for  the day. I

MR. GOLDSTONE: ,Judge, f have one quick

guestion. When you read the proposed elements, do you

intend to read statutory c i tes and the caselaw cj- tes?

THE COURT: No.

MR. GotnsroNg: you just rebd the text

THE COURT: Yes.

( tnereupon,  the  Cour t  recessed a t  3 :40  pM. )  
,

(Thereupon, the Court  reconvened at ,  4:00 pM.)

MR. MENDEI_,SOHN : your Honor, ildy I approach,

r igh t .  I s  there  any  ob jec t ion

as now presented by the

hand up to thJ Court the governmentfs newly proposed

eLements of  the of fense?

THE COURT: All

to the propo"Ja elements

government?

,  MS. SASSOWER: Nohe, your Honor.

THE COURT: Very welL . Now, this is my

in ten t ion .  Dur ing  th is  p rer im inary  ins t ruc t ions  r  w i r l

read the opening sentenee and the three elements.

I  wi l l  not  go on to descr ibe what wi l l ingly or

knowingry or disorder ly or disrupt ive means. That

informat ion r  wi l l  g ive dur ing f inal  instruct ions.

Doesl"rryor.  have d'y,  take any issue with that?

I 'm w i l - l ing  to  hear  f rom you on  tha t .

636
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MS. LIU:  No,  Your  Honor .
I

TIIE COURT: Very well_ . Ms . Sassower.

MS. SASSOWER: We want the whole elements to  be

r e a d .  :  r

THE COURT: WelI ,  the

Ms. bassowuR, Minus

you w i l l  no t  *eaa the  e i tes .

I  w i l l

f  ' 1 1 -  b e

end of

the  c i tes .  you  ind ica ted

THE COURT: r  rm not reading the ci tes.  But my

point  is  that , for  purposes of  g iv ing them the elements,

the actual  erdment.s of  the of fense are set  for th in

itemg one, twd and three .

The remaining items e:q>Iain to the jury, and r

ber ieve i t 's  appropr iate to explain at  the end of  the

case what those, how that proof is mad.e

f  b"1i . , r .  that  i t ,s inappropr iate at  the

beginning and perhaps even eonfusing to get into that

issue a t  th is  t ime

And one of  my prel iminary instruct ions is that
I

give them further instruct ions on the er_ements.

ta lk ing to you in a l i t t le more detai l  at  the

the tr ia l  about the of fense.

But for now r just want you t,o understand the

essent ia l  e lembnts that  the government is required to

prove beyond a reasonable doubt. r think that that is

enough information to provide the jury at the outset of

4 4
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at

t he  case .

MS. SASSowER: r  wourd respectfur ly request

THE COURT: Very wel1. your

Ms. SASSoWER: that the addi t ional  i tems

certainry -  an act  is  wi l l ingly and knowingry i f  i t

is  an act  is  wir l ingly and knowingly i f  i t  is  done

voluntar i ly ,  furpo""fur ly and del iberately and with the

intent to v io late the law.

THE couRT: yes, r drafted that . r know how it

reads. Ther you have stated your object ion to my not
i

reading i t  'at ' the 
outset of  the case for the record.

Your record is preserved.

; THE CLERK:

and raise your right
I

(Thereupon

MS. SASSOWER: Thank you, your Honor.

THE COURT: AI1 r ight .
I

(Theieupo', the jury returned to the courtroom

4 : 0 6  P M .  )  ,

Ladies and gent lemen, please r ise

hand.

the j ury was sworn by the deputy

c le rk .  )

THE CLERK: you may be seated.

THE COURT: Good af ternoon, l_adies and

gent lemen.  r  i rev ious ly  in t roduced myse] f .  r 'm, . rudge

Brian Holeman. l  r  preside over misdemeanor calendar one

in the cr imina] div is ion of  the super ior  court  of  the
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Dist r ic t  o f  Columbia.

I 'm the presiding judge in the matt.er

stat,es versus Elena sassower, the ease that you

hear and that you wi l l  ul t imately decide.

Before we start  the t r iar ,  r  want,  to ta lk wi th

you about how the trial wil l work and about some of the

legaI pr inciples that  are important in a t r ia l .

The remarks that r give at this time wil l not

be a subst i tute for  the instruct ions that r  wi l l  g ive at

the end of  th l  case before you begin your der iberat ions.

thesb instruct ions are prel iminary and they,re

just intended to give you a feel for what wil l be going

on in the courtroom, what your job wilr be, what my job

wi l l  be and what the jobs of  Mr.  Mendelsohn, Ms. Liu,

Ms.  Sassower  Jnd Ur .  Go lds tone w i I I  be .

you have by now notieed that there are J,4 of

you sitt ing in the jury box. And many of you probably

know that only 12 of  you wi l l  ret i re to der iberate the

of United

w i I l

e a s e . I

I
I

The /eason that we have 14 jurors is because

t,wo of you are occupying alternate juror seats

event that  a regular juror becomes unavai lable

in the

for some

emergeney or unexpected reason dur ing the t r ia l .

rn some eourtrooms, the al ternate jurors are

seat,ed in the rast  two seats,  13 and 1-4 in the seeond.

4 6639
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row. These are aut,omatically alternates and everybody

knows i t  from the beginning of the Eriar.  r  do i t

d i f fe ren ! ly .

At the beginning of the triar, r randomly

serect  ar t ,ernate seats f rom among al l  of  the jury seats

so that any two seats might t .urn out to be al ternates.

r  wi l l  not  d iscl0se who the jurors in the

al ternate seats are unt, i r  the end of  the t r ia l  just

before you ret i re to begin del iberat ions.

It is important that all of you think of

yourselves as

you give Ehis

at tent ion.

regular jurors in the case and. that  aLl_ of

case your fullest and your most carefuL

Let me talk wi th you a t i t t re bi t  about th is

ease, about some of the procedures that we wi l l  use and

about some of the rules of  Iaw that wi l r  be important.

As you already know, th is is a cr iminal  case.

r t  was begun by the uni ted states,  and the d.efendant in

th is  case,  Ms.  sassower ,  i s  charged in  what  i s  car led  an

informat ion- r 'm going to read the informat ion to you

in  a  minu te .

But before you f do that, f want you to

understand what an informat ion is and what i t ,s not.

You must und.erdtand that the informat ion in th is case is

4 7

not evidence.
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used fo r

crime in

An information is only a legal word that is

a formal document to charge a person with a

order to bring that person to t,ria1 .

You mtrst not think of the information as any

evidence of the guilt, of the defendant and you may not

draw any inference of guilt because the defend.ant has

been formally charged.

Now 1et me teI1 you what Lhe information

charges in thie case. rt charges t,hat on or about May

22nd, 2003, wi th in the Distr ict  of  Columbia,  Elena

sassower, wiIlfully and knowingly engaged in disord.erly

and disruptivelconduet upon the united states capitol

grounds or within any of the capitol buildings with the

intent, to impede, disrupt and disturb the orderly

conduct of a session of the congress and. eit,her house

thereof or thelorderly conduct within any such building

or hearing before and deliberations of a eommittee or

subcommittee of t,he congress and either house thereof .

Ladies and gentlemen, I wanL to tal_k with you
I

abouE the essent ia l  e lements of  the of fense charged,

each of which the government must prove beyond a

reasonable doubt in th is case.

I  '  11 be talk ing wi th you in

end of  the t r iJ f  about the of fense.

want, you to understand the essential

more detail at t.he

But for  now, I  just

elements that the

641
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government is

doubt.

required to prove beyond a reasonable

They aie: that the defendant uttered 1oud,

languagre or engaged in disorderly

within any of the United States

threaEening or abueive

and disruptive conduct

Cap i to l  bu i ld ings .

- That defend.ant did so wirlfully and knowingry

and that at, the time that she did so, she had the intent

to impede or disrupt, or disturb the orderry conduet of

any session of congress or either house thereof or the

orderly conduct, within any such Building of any hearing

before or any deliberations of any cormittee or

subcommittee of the congress or either house thereof

In tell ing you how this trial wiII proceed., I

will be ref erring t,o the government and to the

defendant. I

when r refer to the government in this ease, r

am referring to Assistant, united states Attorney, Aaron

Mendelsohn or Jessie Liu. when r refer t,o the. defendant

in th is case f  , lm referr ing to Ms. Sassower.

Now as r  toJ-d you at  the outset,  Ms. sassower

has chosen to represent herself and that Mr. Gordstone

is here to be of  assist ,ance to her.

r r11  Je i te ra te  the  s ta tus  o f  tha t  assoc ia t ion .

under the Iaw, the defendant has the right after having

4 9642
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been advised of her right to counser and after having
t

been of fered the assist ,ance of  counsel ,  to choose, to

choose not to have counsel and to represent herserf with

the help of  an at torney adviser.

upon making that decision, the d.efendant is

bound by the same rures applicable to at,torneys. r am

statements of the lawyers and of

chooses to make one, are not

not supposed to be arguments of

5 0

instructing yo\, ror that you are to d.raw no inference

f rom Ms.  Sassower rs  dec is ion  to  represent

As the f i rs t  s tep in  the t r iar  o f  th is  case,

the government and the defend.ant will have the

opportunities to make an opening staEement. rf the

government makes an opening statement, it must do so at

the beginning of i ts case

The alfendant may make an opening statement

right after the opening statement of the government or

the defendant, may d.ecide not to make an opening

statement unt i r  the beginning of  her case. or,

The opening

M s .  S a s s o w e r ,  i f  s h e
I

evidenee and tl iey are

the  fac ts  o r  law.

what soever

h e r s e l f .

not  make "r ,  oplrr i r ,g statement at  a l l ,  i f  that  is

cho ice .

They simply are statements of what the lawyers

she may

her
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orpeet

you to

the evidence to be, and they are intended to help
I

understand the evidence that will be inLrod.uced.

After Ehe opening statements, the government

wil l introduce evidence in support of the charge

contained in the informat ion.

After the government presents i ts evid.ence, Ms.
sassower may present evid.ence but she is not required to
do so because the law does no' require a defendant. to
prove her innocence or to produce any evidenee.

During the test imony of  wi tnesses, you

sometimes may hear a lawyer ask a question that contains
an assert ion of  fact .  Let  me give you an example.

Suppose a lawyer says the car was going 90
mi les

s t ,a tes

lawyer

an hour, wasnrt,  i t ,  Mr. smith? And the lawyer
I

the queLtion in such a way that you know the

bel ieves the ear was going 90 mi les an hour.

PLease remember that  the 1awyer,s quest ion,  no
matter how convince, convincing the lawyer sounds, is
no t  ev idenee r l  the  case.  r t  i s  on ly  Mr .  smi th ,s  answer
that is the evidenee.

so, i f  in response to the quest ion the ear was
g o i n g  9 0  m i l _ e s  

" a n  
h o u r ,  w a s n r t  i t ,  M r .  S m i t h ?  I f  M r .

smi th  says  Do, ' there  is  no  ev idence tha t  the  car  was
going 90 miles an hour. And you cannot from any
inference from the way the lawyer asks the question that
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' l

there is such evidence.

Always remember th is .  r t 's  the wi tnessrs

answers t .hat are the evidenee. rt  is not the lawyer,s
questions. Let me explain one thing further about that
kind of question because it, will come up frequently

dur ing a t r ia1.

when a lawyer poses a question in such a way as
to tel-l the witness the answer that the lawyer wants,

that  quest ion is car led a leading quest ion.  somet imeg

you wi l l  hear l leading quest ions dur ing the t r ia l  and r

w i l l  sus ta in  ob jec t ions  to  them.

other times you wil l hear leading questions

without any object ion.  The reason is because sometimes

the 1aw permits leading quest ions,  somet imes i t ,  does

no r .  I

A lawyer is not pef* i t ted to ask a leading

quest ion of  a wi tness caI led by that same lawyer,

because the Iaw presumes that that  wi tness wiLl  be

favorably dispt".a toward that lawyer. And the lawyer

therefore shourd.  not be able to suggest to the wiEness

the answer the lawyer wants.

On the other hand, the law does permit a lawyer
to ask a leading quest ion when the lawyer is cross-

examining a wi tness cal led by an opposing party,  because
the law presumes t ,hat  such a wi tness wi l l  not  be
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predisposed to give the lawyer the answer the rawyer

wants.  And leading quest ions can speed up the tr iaL.

" At the end of alr. of the evidence, each party

will have a chance to make oral argruments in support. of

i t s  c a s e .

The statements of  the rawyers in their  c losing

arguments,  just  as in their  quest ions and in their

opening statements, are not evidenee in the case. They

are onry intended to help you understand the evid.ence

and what each party craims that the evidence shows.

Finally, at the end of all of the evid.ence and

the arguments for both sides, r wil l instruet you once

more on Lhe rules of law that you are to apply in your

del- iberat ions.  your verdict  must be unanimous.

Now Iet  me talk wi th you br ief ly about your job

and my job,  that  is  the rundt ions of  the jury and

func t ions  o f  the  judge.

r t  is  my job to conduct the t r iar  of  th is case

in an order ly,  fa i r  and ef  f  ic ient  manner,  to rur_e on

questions of law that come up during the trial and to

instruct  you on the law that appr ies to th is ease.

r t  is  your duty to accept the 1aw as r  state i t

to you and i t  is  your job to determine the facts.  you

and only you, not Re, are the judges of  the facts

You alone d.etermine the weight, the ef f eet and

646 5 3
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the value of the evid.ence as werl  as the eredibi l i ty of

the wi tnesses.  That  is  whether  the wi tnesses are

tel l ing the truth.

You must consider nd weigh the testimony of

alL of  the wi tnesses who appeared before you in th is

A

c a s e .

\ \ And you must pay very careful attention to that

testimony because you wil l not have any transcripts or

test imony avai lable to you dur ing del iberat ions.  -

You will have to rely on your memory and

you will h".r. th. notes that you have taken during

court, .  r  want to emphasi". 'ah"t so that now you wir l

remember it during the trial.

you ar-one are to decide whether to believe any

witness and the extent to which any witness shoul_d. be

be l ieved.

r t  is  your job to resolve any eonf l iets in the

test imony that might ar ise dur ing the t r iar  and to

dec ide  where  tha t  t ru th  L ies .

uy "" t ions dur ing th is t r ia l  in rul ing on

motions or object ions by the lawyers,  in eomments to the

lawyers ,  in  ques t ions  to  the  w i tnesses ,  o r  in  se t t ing

forth the l -aw in these instruct ions are not to be taken

by you as suggesting any opinion that r might have about

how you should decide the facts.
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'rndeed, 
r try not to have an opinion about the

fact ,s in these matters.  But i f  r  should s l ip up or i f

one of you eome to think that r have slipped up during

the trial or t,hat r have somehow hinted to you or

suggested to you any opinion r might have as to the

facts in th is case, fou should ent, i rery disregard.  that .

what the verdict  shalr  be in th is case is your sore and

exc lus ive  respons ib i l i t y .

rn th is regard,  Iet  me say that there wir l

freguently be occasions d.uring this trial_ when lawyers

will eome up to the bench. you saw some of that earlier

today. Either r '  11 ask them to eome to the beneh or

they wil l ask to come to the bench

And when they do so we'lr- have the husher on.

we wi l l  be ta lk ing up here quiet ly.  And, of  course, the

reason that we have the husher on is because you are not

supposed to  hear  what  wer re  ta lk ing  about .  wer re

talk ing about the lega1 issues that are unrelated to

your j ob.

Nevert .hel-ess,  the,  the acoust ics being what,

in th is courtroom, i f  you try,  you' I l  be able

what 's  go ing  on .  So f  w i l l  ask  tha t  you  no t ,  t ry

what 's going on d.ur ing my bench conf erences.

And,  in  fac t ,  what  I  w i l l  suggest  to  you,  i f  i t

your preference to do so, is when ilm having a beneh

they are

to  hear

to hear

1 S
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conference talk among yourselves.

And when the lawyers step back to t,he table and

werre ready to begin anew, Jrour1l  not iee that.  you ean

cease discussions and we can proceed

The other thing that might happen while we,re

at the bench is that  even i f  you,re not,  l is tening, you

wi l l  have your  eyes  open.  you '11  see,  your I l  see  what ,s

happening and you, and you wilr und.oubtedly see me

looking at  one lawyer or the other.

You '11  be  ab le  to  te I I  f rom the  express ion  on

my face that r view quiLe favorably or unfavorably what

one lawyer or the other is tell ing me about the matter

w e r r e  d i s c u s s i n g .

Please do not draw any inferences from what you

peree ive  to  be lmy reac t ions  to  those d iscuss ions .

Remember,  at  the bench we're onry d. iscussing 1egal

i s s u e s .  W e , r e  n o t  d i s c u s s i n g  y o u r  j o b .

And s.o,  just  because I  might disagree or agree
I

with a part ieular lawyer on a part icular 1egal  issue,

that shou]d not be eonstrued by you as suggesting any

opinion that r  might have about the facts of  th is ease.

Now, you may consider only the evidence that is

proper ly admit ted in th is case. That evidence

undoubtedly wil l incrude thd svrorn testimony of

w i tnesses .  r t  w i r l  very  l i ke ly  inc r -ude exh ib i ts  tha t

649
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are reeeived in evidence.
i

And in addi t ion,  i t  may include st ipulat ions or

matters about which Ehe court  take judic ia l  not , iee.  r f

i t ,  includes those matters,  r  wi l l  def ine what thoee

terms mean for you at the appropriate time durinq the

t r i a I .

If there is any referenee by me or by the

lawyers in t.he case to the evidence and that referenee

does not coincide with your memory of the evid.ence,

again, it is your memory that should control during Ehe

del iberat ions.

Now during the triar, ladies and gentlemen, a

lawyer on one side may object when the other lawyer

of fers argument,  or  evidence, or test imony that the

object ing lawyer bel ieves is not admissible.

you must understand that, it is the job of a

lawyer to object to testimony or evidence or argument.

And thatr  |ou know, i f  she bel ieves such evidence is

improper or not admissible,  you must not be prejudiced

in anlrway against that tawyJr who makes objections.

The same hol_ds true for any objection that

made by Ms. Sassower,  in that  she representsmight be

h e r s e l f .

fndeed, in these circumstanees,

Ms. Sassower did not obj  ect  t ,o argument

i f  a lawyer or

or evidence that

5 7650
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the lawyer thought to be improper, the lawyers, in this

ease,  Ms.  L iu  and Mr .  Mende lsohn,  and Ms.  sassower ,

would not be doing their j ob.

And i f  dur ing the t r ia l  r  sustain an object ion

by one lawyer to a question asked by the other lawyer,

then you are to disregard the question and. you must, not

speculate or guess as to what the answer wourd. have

been.  
,

Every defend.ant in a criminar- ease is presumed

to be innocent. And this presumpt,ion of innocence

remains with the defendant throughout the trial unless

and unt,i l  she is proven guilty beyond a reasonable

doubt. r l
I

I

The burden is on the government to prove the

defendant grri ity beyond a reasonable doubt, and that

burden of proof never shifts throughout the triar. The

l-aw doesnrt require that a defendant prove her innoeence

or to produce any evidence.

rf you find that the government has proved

beyond a reasonable doubt every element of an offense

with which the defendant is charged, then i t  is  your

duty to f ind the defendant gui l ty of  that  of fense.

On the other hand, l f  you f ind that the

government has failed to prdve beyond a reasonable doubt

any el-ement, of an offense with which the defendant is

651 5 8
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charged, then you must find the defendant not guirty of

t ,hat  of  fense.

r  speei f ical ly caut ion you not to permit  the

character of  the charge i tsel f  in th is ease to af feet

your minds in arriving at your verdict.

rn the f inar analysis,  i t  is  your job t ,o decide

thie ease withouE prejudice,  wi thout fear,  wi thout,

sympathy and without favor. you deeide this ease based.

only on a fair consid.eration of the evidence presented

here in the courtroom.

rt is for that reabon that you must completery

disregard any press, t,elevision or radio reports that

you might read, see or hear about this matt,er.

And if any such reports shourd come t,o your
I

attent ion, i t  is your sworn duty as a juror to put them

aside and to direct your attent ion ersewhere.

r  wi l l  fo] Iow-up on that.  r  would appreciate

and would expect that you would not view l-ocal news for

the per iod of  t ime that you are s i t t ing in th is case.

r wou'd. also "*p".J that you not read r-ocar-

newspapers whi le you are s i t t ing in th is ease. We wi l l

make avail-abr-e to you in the j uryroom New york Times ,
usA Today, those newspapers that  are not rocal_ to th is,

th is  a rea .

But due to the fact that there may be some
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media account of  th is event and i ts potent ia l  for

prejudice,  r 'm asking you not to avai l  yoursel f  of  r_ocar-

newc broadeast, whether terevision or rad.io or the loca1

newspapers .

r t  is  a lso for  th is reason of  potent ia l

prejudice that you not discuss this case with anyone

until i t is submitted to you at the end of my finar_

ins t ruc t ions .

you must not discuss i t  wi th the part ies to t ,he

case,  w i th  the  w i tnesses  to  the  case,  w i th  the  lawyers ,

wi th Ms. sassower or wi th " l "on.  connected with the

c a s e .
I

You can' � t  even tark with your felrow jurors,

f r iends or members of  your fami ly about th is matter.

And whi le the t r ia l  is  in progress,  i t  is  a good idea

from even having any eommunication with the lawyers, the

parties and the witnesses about anything beeause then

you can avoid even the appearance that you might be

diseussing something improper.

Let me just  te l '  v i ,  that  you wi l l  see, dur ing

the course of your comings and goings, you wil l see me

walk ing  the  cor r idors .  you  w i l r  see  Mr .  Mende lsohn,  Ms.

L iu ,  Ms.  Sassower ,  Mr .  Go lds tone.

under any other cireumstancer |ou might give a

greetirg, you might exchange pleasantries about the dav.

I
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while yourre sitt ing as a juror, fou are to engage in

none of  that .

That wdy, no one ean ever say that you were

improperly exchanging information with any parties in

the case. And that includes me

f wil l see you coming

unfortunately during the course

be able to communicat,e with you

your re  in  th is  room.

a s  w e l 1 .

and going. And

of  th is  ease,  f  w i l l  no t

in anyr'ray exeept when

means you

way that

So please be mindful of that.  No one

any i I I  fee l ing or  i l l  w i r I ,  that  is  s imply  the

it has to be during the pendeney of the triar.

d iscuss

j uryroom

ju ro rs .

After the case is submit ted to you, you may

it only when I so instruct you and only in the

and in the presence of  a l l  of  your fe l low

r cannot overemphasize how important this

instruct ion is about not ta lk ing about the case. r f

i t 's  brought to my at tent ion dur ing the t r iat  that  anv

ju ror  has  d iser lssed th is  ease w i th  e i ther  o ther  ju ro rs

or wi th other persons, then r  have no ehoice but to end

the tr ia l -  at  that  point  and to st ,ar t  i t  a l_ l  over again

wi th  an  en t i re ly  new ju ry .

Now, if at anytime

tr ies to taLk wi th you about

during the trial anyone

this caser |ou s imply
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"coRREcrED PAGE"

refuse to do so and let  me know immediately.  Ei ther by

direct ly te l l ing me or by te l l ing my courtroom clerk

whom you 've  a l ready  met ,  Ms.  Karen Frank1 in .

Do not te l l  your fe l low jurors or anyone else

i f  anyone tr ies to ta lk wi th you about th is ease. Just

le t  Ms.  FrankL in  o r  me know as  soon as  poss ib le .

In addi t ion,  and again because yourre required

to judge this case based only on the evidence presented

in the eourtroom, at no time should any of you ever

at t .empt.  to v is i t  the locat ion of  any of  the events that .

a re  descr ibed in  the  tes t imony in  th is  case.

F ina1 ly ,  a t  the  beg inn ing  o f  ju ry  se lec t ion

there were names of  wi tnesses that were given to you.

I want to emphasize to you that if at any time

during this trial you suddenly think t.hat you recognize

or might know a party,  a wi tness, a lawyer,  someone

referred to in the test imony or the evidence, or anyone

connected with th is ease in any way, fou should not te l l

any other member of the j ury.

However,  1rou should immediately let  Ms.

Frank l in  know about  i t  as  = fon  as  you rear ize  i t .  r f  i t

happens whi le test imony is oceurr ing,  you shourd raise

your hand immediately so that r can have you come to the

bench and we can d iscuss  i t .

Ladies and gent l -emen, i t  is  important that  you
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keep an open mind during this tr iaI.  r t ,s important

that you not, decide any issue in t,his case until the

entire ease is submitted to you with my finar

instruct ions.

r appreciate your attention, your patienee for

these lengthy r.emarks. And r hope you f ind that they

had been helpful as you now listen to the rest of the

case commeneing tomorrow morning.

r would rike to have everyone here and ready to

go by 9:45. And we should begin at that t ime with

opening statements and then the government ,s case. very

well -

(Thereupon, the Jury was exeused at 4:35 p.m.

THE couRT: Very werl. Any other matters

before w€, any other matters before we ad.journ for the

day? 
i

MS. Lru: your Honor, one very brief matter,

which is

THE COURT: yes

Ms- Lru: that when you read the information

to the jury, r berieve you read the unamended version of

the  in fo rmat ion , .

THE couRT: why donrt  you draf t ,  set  for th for

me in writ ing the, the information as amended., and

tomorrow morning before we begin rrrl read. that to them.
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MS. LfU: Very weI l ,  your Honor

THE COURT: A11 right. Anything further?

welI ,  w€ are adjourned unt iL tomorrow .  f fve asked.

to be here 9:45. r  th ink that  your wi tnesses coming

at 10 is,  is  f ine because werre gonna have to have
openings .

And i t 's  been my exper ience that i f  you tel l
them 9:45 and not everyone is here at  that  t ime, so

Very

them

in

we' I l  s ta r t  a  l i t t le  b i t  a f  te r  tha t .  so  be  read.y  r ,o  go
tomorrow morning. Very weI1, thank you.

MS. LfU: Thank you, your Honor

(Thereupon, the proeeedings eoneluded at  4:40
p . m .  )
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