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THE COURT: Very wel l .  Mr.  Mendelsohn, how

long d.o you ant ic ipate your opening statement to take?

MR. MENDELSOHN: No more than l -0 minutes,  Your

Honor.

THE COURT: Very wel l  .  Ms. Sassower,  your

opening staLement est imate?

MS. SASSOWER: I  would est imate about l -5

m i n u t e s .

THE COURT: Very well

MS.  SASSOWER:  F i f teen -  20  minu tes

THE COURT:  We1l ,

MS.  SASSOWER:  No more  than f i f ,  I  be l ieve  i t ' s

15 minutes

THE COURT: Very weI l .  I  would just  say to you

that I  can' t  imagine the opening statement,  the

purpose o f  i t  i s  to  g ive  essent ia l l y  a  summary  o f  the ,

of  what you bel ieve that the evidence wi l l  show. I

bel ieve that at  the outside, 15 minutes wi l l  a l low you

to  do  tha t .

MS. SASSOWER: I  bel- ieve that my statement wi l l

b e  1 5  m i n u t e s .  I ,  i t ' s  n o t  i n  f u 1 l  w r i t t e n  f o r m  a s  s o m e

of i t  is  not .es,  buL I  ant ic ipate around 15 minut.es.  I

do wish to address the point  of  the informat ion.

THE COURT: Yes .

MS. SASSOWER: Yesterday,  you permi t ted the
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government to amend the information. Now, it was my

intent ion and i t .  remains my intent ion to of fer  the

informat ion into evidence.

Now, is there a superseding informat ion that

wi l - r  be s igned by some persons as the pr ior  informat ion

of  May 23rd  was s igned by  a  i t ,  i t  was  no t  s igned by

Of f i cer  Jenn ings ,  bu t  i t  was  s igned.  by  the  U.S.

a t to rney ,  the  Ass is tan t  u .s .  A t to rney  whose name is  no t

even Ieg ib le .

rs there going to be some formal d.ocument?

MS .  LIU: your Honor .  -

MS . SASSOWER: f 'm happy to submit that in

evidence as weLl

THE COURT: Ms. Liu

MS. LfU: your Honor,  pursuant to your

instruct ions,  f  have typed up a new copy of  the

information in which the language eonforms now, r

be l - ieve ,  to  the  s ta tu te  under  wh ich  Ms.  sassower  i s

charged.

r  want  to  b r ing  to  the  cour t ,s  a t ten t ion  tha t .

there are eertain places in the o1d informat ion where

t,he word "and" was used where the statut ,e actual ly says
t t o r " .

THE COURT: Very wel l .

MS.  LIU:  So f  have made those ehanges.
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r  am giving a copy Lo Ms. sassower now. rt  has not

s igned.  r 'm happy to  s ign i t  now in  open cour t  i f

is what you wish.

been

that

THE couRT: Go ahead and sign it . And whether

or  no t  i t , ' s  u ] t imate ly  admiss ibLe w i l l  be  an  issue tha t

r  w i l - l  address  a t  the  t , ime tha t .  i t ' s  o f  fe red .

Ms - SASSowER: May r have a moment to compare

the original information of May 23rd,, your Honor?

THE couRT: certainly. you ean eompare it all

the way up unt i l -  the t ime t .hat  you seek to of fer  i t  into

ev idence.

MS. SASSOWER: Excuse me?

, THE COURT: f said you ean eom,

comparison al l  the way up unLi l  the t ime

t o  o f f e r  i t  i n t o  e v i d e n c e .

make the

that you seek

MS.  SASSOWER:  Now I  ob jec t ,  your  Honor .  f

ob jee t  s t renuous ly  to  a  supersed ing  in fo rmat ion . tha t

bears a date of rvr,ay 23rd, 2003, when it was not amended.,

the Court did not

The, t .he not ion

information was not even

unt i l -  yesterday when i t

C o u r t .

of  superseding the or ig inal

put forward by the government,

was granted immediatety by the

t o d a y ' sBu t  i t  shou ld  bea r  yes te rday ,s  d .a te ,  no t

da te ,  and  poss ib l y  I ,m  so r ry .  f t  shou ld  bea r
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yes terday 's  da te ,  no t  a  da t .e  o f  May 23rd ,  2OO3 and

poss ib ly  i t  shou l -d  be  bear ing  today ,s  da te ,  no t  even

y e s t e r d a y ' s  d a t e .

Th is  i s  no t ,  th is  i s  a  per ju red ,  fa rse  document

j u s t  b y  v i r t , u e  o f  i t s  d a t e .  I  o b j e c t .

THE couRT:  very  we l l ,  |our  ob jec t ion  is  no ted

for  the  record .  p lease be  seated .

Ms. sASSowER: would the court  care to rure on

this date being placed oD, on the document?

THE COURT: Ms. Sassower,  I  have no

MS.  SASSOWER:  Th is  i s  a  fa lse  d .a t .e .  She

didnrt  even enter the case unt i l  December,  and this

app l ica t ion

THE COURT:  Wel l  ,  - -

MS.  SASSOWER:  to  rev ise

THE COURT: Ms. -

MS. SASSOWER: the informat ion was not

prof fered unt i l_ yesterday.

THE COURT: Ms. Sassower,  yesterday I  gave you

speci f ic  instruct ions at  t .he bench as to how we were

going to proceed..  Now rrm going to do so in open court

so t .hat  everyone is cLear,  therers no misund.erstanding,

and the record is made.

You wi l l  address me when f

have not  reeognized you,  fou wi l l

ca l l  on  you .  I f  I

no t  speak .  f  w i l l
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rure f rom the bench and any object ion that you have wi l r

be noted for the record.

r rve  g iven you th is  ins t ruc t ion  severa l  t imes

and i t ' s  d i f f i cu l t  fo r  me to  unders tand a t ,  th is  po in t

whether you simply don' t  understand the sigrni f icanee of

your not f  o l - l -owing my orders or whether you're doing so

in ten t iona l l y .

so,  r  am tel l ing you now that your fa i rure to

fo lLow my d i rec t i ves  w i l r  have eonsequenees.  p lease be

s e a t e d .

MS. SASSOWER: May I  be heard,  your Honor?

THE eouRT: Be seated. you may not be heard on

th is  i ssue.  r 'm g iv ing  you ins t ruc t ion  on  how th is

court  and this t r ia l  wi l l  be run. r  hope i lve made

m y s e l f  c l e a r .

MS. SASSOWER: May I  be heard,  your Honor?

THE eouRT:  p lease be  seated .  No,  r  w i r r  no t

recogn ize  you on  , th is  i ssue.  Now

THE CLERK: your Honor,  that , ,s just  to l -et  me

know that.  t .hey,  re a1l  here.

THE eouRT:  very  we l l .  r rm gonna s tep  o f f  fo r

f i v e  m i n u t e s ,  I ' l L  b e  r i g h t  b a e k .

(  R e c e s s  )

THE COURT: Very well .

came to  my  a t ten t i on  j us t  be fo re

A pre l iminary mat ter

or  a f ter  we adjourned
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but before r  actual ly Ief t ,  the courtroom yesterday and r

want to add.ress that issue r ight  now-

Juror  Number  1 ,4g ,  I  be l ieve  he  s i ts  in  seat

number nine, has expressed to my staf f  that  he might

know Ms.  Sassower .  I  don, t  know the  contex t .

W€, my staf f  informed him not to,  not ,  to speak

with anyone el-se about this and we woul-d ad.dress t.he

issue this morning. so,  the same juror also expressed.

that he had a job interview today in wi l r iamsburq,

V i r g i n i a .

s o  i t ' s  d i f f i c u r t  f o r  m e  t o  d e t e r m i n e  a t  t h i s

point  whether the informat ion that,s being communicated

is being communicated for purposes other than not i fy ing

us that he in fact  does have a reason to ber ieve that he

knows Ms.  Sassower .

My intent ion at  th is point  is  to have the

juror eome in and r  wi l l  quest ion him on the speci f ics

of his knowledge or not of  Ms. sassower,  and we wi l l

proceed from there.  Government,  r , l_ l  hear f rom you on

t , h i s .

MR. MENDELSOHN: your Honor, it does seem

appropr iate to quest ion the, juror number 1,4g a I i t t le

further and see where that leaves us af  ter  t ,h is.

THE COURT: Very well_ .

MR. MENDELSoHN: we do hawe another  issue.  And
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that  is ,  for  expedienc| ,  we would be happy to change the

date  on  the  supersed ing  in fo rmat ion  to  re f lec t  today 's

date s inee we did submit  i t  to the court  today.

T H E  C O U R T :  V e r y  w e l l .  T h a t ' s ,  t h a t ' s  f i n e  o n

that issue. And dur ing my br ief  recess from the bench,

i t  occurred to me, ds r  thought about the informat ion

i tse l f  ,  the  in fo rmat ion  in  t ,h is  case is  no t .  ev idence.

r t ' s  a  c h a r g i n g  d o e u m e n t .  r t r s  n o t  a d . m i s s i b l e

as evidence in th is case. r  appreeiat ,e your wi l l ingness

to proceed with dat ing i t ,  the amended informat ion for

today 's  da te ,  and accept  your  o f fe r  to  d .o  tha t .

As  fa r  as  i t s  admiss ib i l i t y  i s  concerned,  i t

wonr t  be  admi t ted  in to  ev idenee in  th is  ease fo r  any

reason. A11 r ight .  Now with regard to the issue of  the

juror number L49

(Bench Conference)

THE COURT: Very wel_l  .  Counsel ,  let ,  s al low

the court reporter to get set up. Are you ready? very

weI l ,  good morn ing .

JUROR NO. 9 : Good. morning.

THE COURT: ft was brought to my

att .ent ion af ter  we adjourned but before r  Lef t  the

courtroom yesterday, that  you stat ,ed to Ms. Frankl- in

that you might know Ms. sassower.  wourd you please

e labora te  on  tha t  p lease?
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JIIROR NO. 9: Yeah. I ,  for about f ive years

I 've worked in  the media and I  was on the Hi l l

constant ly.  And I  mean f  don,t  know her,  f  mean I ,  i t

jus t  seems l i ke  I  recogn ize  her .

I  was on the Hi l t  a lot  of  hear ings aI I  over

House,  Senate  s ide  in  the  Cap i to l  Bu i ld ing  cons tan t ly

fo r  about  f i ve  years .

THE COURT: Very wel l .  So let  me make sure

that r  understand this correct ly.  you might reeognize

her in terms of  her stature or faciar features or her

h a i r .

JUROR NO. 9: t l lr-huh.

THE COURT: That eombination. But in terms of

actuaLIy knowing her,

JUROR NO.  9z  No.

THE COURT: You d.o not know her .

J U R O R N O .  g :  N o .

THE COURT: A11 r ight .  And yesterday, I  asked.

a quest ion wi th regard to having heard about Ms.

Sassower .  That  was,  essent ia l l y  tha t  was  my f i rs t

ques t ion .

JUROR NO. 9:  Uh-huh.

THE COURT: Had you heard about this

case, had you heard about Ms. sassower? And you didn, t

indicate that  you had heard about her.

7 4



L

z

3

4

5

6

7

8

9

1 0

1t_

I 2

l-3

L 4

1 5

t-5

t 7

L 8

l _9

2 0

2 I

2 2

2 3

2 4

2 5

JUROR NO.  9 :  No.

THE COURT:  So,  i t ' s  my unders tand ing ,  as

we stand here now and having heard th is informat ion,  she

may look fami l iar  to you.

JUROR NO. 9 z Just as t,he day went on when f

was watch ing ,  i t  jus t ,

THE COURT: She may look fami l iar  t .o you. But

you don' t  know her personal ly and you don' t  know

anything else about her other than what you found. out

here in the courtroom, is that  correct?

J U R O R  N O .  9 :  T h a t ' s  c o r r e c t .

THE COURT: Very wel I .  Al l  r ight .  T th ink

that that  sat isf ies me as far  as our inguiry is

concerned.

Given what you've just  to ld to me, r  assume that

the fact  that  you might recognize her would not have any

bear ing on your abi l i ty  to be fair  and impart ia l  in th is

c a s e ?

, J U R O R  N O .  9 :  N o .

THE couRT:  very  wer r - .  p rease s tep ,  s tep  back

toward the tabl-e for  just  a minute,  back toward that

tabl-e,  1re s .

( , furor not,  present.  )

THE COURT: Yes .

Ms. SASSoWER: r  am perplexed that he t .h inks he

667 7 5
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might recognize me because in t ruth,  the onry t ime r  was

at a congressionar hear ing other than May 22nd,,  2oo3 was

June 25th ,  1-996. Now r imagine he was not on the Hi l r

a t  tha t  t ime?

THE couRT: And what would be r und.erstand

yourre saying that the only t ime that you woutd.  have

been there would have been on those two occasions. what

is  the  po in t?

Ms.  SASSOWER:  Not  on  the  H i l r .  r  was  on  the

Hi l l  bu t  no t  a t

THE COURT: Lower your voice please

MS. SASSOWER: Not at  any congressional

hear ing .

THE conRT: Very welI . Then he be]ieves that

he recognizes you. but i t  would

MS. SASSOWER: I t  woul_d be an error on

h i s  p a r t .

THE COURT: Very well. Anything further?

MS .  LIU: No, your Honor.  We don, t  see any

reason why this juror shoul-d.  be excused. r t  sounds as

though he eould be perfect ly fa i r  and impart ia l_.

THE COURT: Very weI l .

MR- GoLDSToNE: rs th is the juror who ar_so has

a job interview todav?

THE couRT:  we1 l ,  he 's  no t  he  was ins t . ruc ted
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on that issue that,  he has jury service, so I  assume

t h a t ' s  n o t  a n  i s s u e .

MR. GOLDSTONE: Nothing further,  thank you. .

(Open Court)

THE COURT: Thank you very much. pl_ease

re turn  to  the  ju ry  room.  very  we l l .  we w i r r  we can

have the jury brought in.

(Thereupor, the jury was brought into the

c o u r t r o o m  a t  1 0 : 2 0  a . m . )

THE COURT: Very wel l .  Good morning, ladies

and gent lemen.

THE JURY: Good morning.

THE couRT: A11 r ight .  you wi l l  f ind out that

every now and then i lm cal led on to address a legal

matter.  And so i t  was easier to have you remain in the

juryroom rather than calr  you out to te l r  you that r  had

to handle something else and then escort  you back.

so r appreciate the fact that you were here when

r asked you t,o be here and read.y to go. rt was brought

to my at tent ion when we parted yesterday, that  some of

my ins t ruc t ions  on  the  spec i f i c  i ssue o f  the  in fo rmat ion

may have been unclear or ineorreet.

W h a t  f ' m  g o i n g  t o  d o  r i g h t  n o w  i s ,  I ' m  g o i n g  t o

state just  t .hat  snippet of  my rather 1engthy

instruct ions that r  gave you yesterday. rrm gonna give

669
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for  a

order

you that information over again so that r can make sure

that  i t  is  in  fact  correct .

After  I  g ive you,  a f ter  f  restate that  par t ,  o f

my preliminary inst,ruct, ions, then we wiII,  we wil l

proeeed with the opening statements of the government

and Ms. sassower,  i f  she chooses to give one at  th is

t i m e .

Very we1l .  As f  a l ready informed you,

this is a eriminal case and it, was begun by the united

states against  Ms. sassower.  The charging doeument is

carled an information, and. r,11 read. that document, to

you in a minute

But before r do that, r want to terr you what an

information is and what it is not. you must understanb

that the information in this case is not evidenee-

- 
_-\

f l

An information is only a Iega1 word. that is used

formal document to charge a person with a crime in

to br ing that person to t , r ia l - .

You must not think of the information as any

evidence of ,  of  the gui l t  of  Ms. sassower and you may

not draw any inference of  guir t  because Ms. sassower has

been formally eharged

Now, let me tell you what,

charges in th is case. I t  charges

2 2 n d ,  2 0 0 3 ,  w i t h i n  t h e  D i s t r i c t ,  o f

the information

that on or about May

Columbia,  Elena

670 7 8
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Sassower wi l l fu l Iy and knowingty ut tered loud,

threatening, or abusive language or engaged in

disorder ly or disrupt ive conduct upon the uni ted states

eapi to l 's  grounds or wi th in any of  the capi t ,o l  Bui ld ings

with intent to impede, d.isrupt, or disturb the orderly

conduct of any session of the congress or either House

thereof , or the orderly conduct within any such Building

of any hearing before or in any de]iberations of any

committee or subcommittee of the congress or either

House thereof . -

Very we11. That concludes the preliminary

instruct ion and the reading of  the informat ion.  we wir l

now have our opening statement from the government . Mr.

Mendelsohn.

, MR. MENDELSOHN: Thank you, your Honor. Ladies

and gentlemen, w€ are fortunate to l ive in one of the

worldts greatest  c i t ies.  Every day tens of  thousands of

people come to our nat ionrs Capi to l

Some come to work in our city. Some come to

visit our museums and our monuments. some come to lobby

our government. some come to march on the National

Mal1.  This c i ty welcomes arr  those who come to the c i ty

to express their  v iews to their  government.

Yet, everyone who comes here to express their

v iews must fo11ow certain rures and procedures.  Because

7 9
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our government, indeed our democracy, can function

s u c c e s s f u l l y  o n l y  i f  w € ,  a s  c i t i z e n s ,  f o r l o w  t h e  r u ] e s .

fn  th is  easer  1 rou  w i l l  learn  tha t  the

defendant,  El-ena Ruth sassowef ,  came to washington, D.c.

to express her v iews, but she did not,  she did not

fo l - l -ow the  ru les .

she decided that the best.  way to express her

views was to break the r-aw. And she broke the law by

loudly disrupt ing a uni ted states senate Judieiary

commi t tee  hear ing  in  the  u .s .  cap i to l ,s  D i rksen Bu i rd ing

o n  M a y  2 2 n d ,  2 0 0 3 .

Now, what exact ly happened in th is case?

special Agent Deborah Lippay works in the Threats

Assessment  un i t  fo r  the  un i ted  s ta tes  cap i to l  por ice .

She 's  worked on  the  fo rce  fo r  over  f i ve  years .

She w i l l  te l I  you  tha t  on  May 20 th  ,  2003,  she

was eontac ted  by  senaLor  c l in tonrs  o f f i ce  regard ing  the

defendant and the defendant,s opposi t ion to a eertain

jud ic ia l  nominat ion .

Now Special  Agent Lippay wi l l

hear ing for that  judic ia l  nominat ion

2 2 n d ,  2 0 0 3 ,  t w o  d a y s  l a t e r .

tel- l  you t.hat the

was set  for  May

The Senator ,  s ta f f  was concerned that  the

defendant  might  a t tend and d isrupt  the hear ing,  even

though  she  hadn ' t  been  o f f i c i a l l y  i nv i t ed  to  speak  a t
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the  hear ing .

Now i t ' s  the  procedure  o f  the  Threat ,s  Assessment

un i t  o f  the  u .s .  cap i to l  po l i ce  to  fo r row up on  concerns

of senate of f ices,  to contact  the involved ci t , izen and.

to inform that c i t izen of  the rures and procedures of

t h e  U . S .  S e n a t e

So on May 21s t  ,  2003,  the  nex t  d -y ,  Agent

Lippay, who had never heard of Elena sassower nor ever

spoken with El-ena sassower before May 2oth 2003,

cont.acted the def endant.  she car l -ed the def endanc.

And during Ehe phone calr, the defendant. began

to speak loudly at  Agent Lippay and she wourdn' t  let

Agent Lippay speak.

In f  act ,  dur ing the ca1l  the d.ef  endant

continuously interrupted Agent Lippay when Agent Lippay

t r ied ' to  exp la in  the  ru les  and procedures  o f  the  u .s .

Senate to the def end.ant.

The defendant told Agent Lippay that she

was going to  at tend the Judic iary  commit tee hear ing the

nex€ d"y,  May 22nd, ,  2003,  but  she won, t  te l_ I  Agent

Lippay whether or not she planned to disrupt that

hea r ing .

Finally, t ,he defendant demanded, she demanded to

speak wi th  Agent  L ippay 's  superv isor .  so Agent .  L ippay

transferred the eal r -  to  Deteet ive wi l l iam Zimmerman.

673 8 1



1

2

3

4

5

6

7

I

9

1 0

l_ l_

t 2

1 3

I 4

1-5

I 6

1,7

1 8

I 9

2 0

2 L

2 2

2 3

2 4

2 5

Detect ive Zimmerman also works in the Threats Assessmenc

U n i t  f o r  t h e  U .  S .  C a p i t o l  p o l i c e .

He is  a  2L-year  ve teran  o f  the  fo rce .  He w i l l

tell you that he goL on the phone with the defendant and

he tord her that  she was welcome Eo at tend the ,Judic iary

committ.ee hearing t.he next d"y, just as any member of

the publ ic is wel-come to at tend an open hear ing.

But, but he warned the defendant that if she

disrupted the hear ing,  she wourd be subject  to arrest .

As a resul- t  of  these conversat ions,  Agent Lippay passed

th is  in fo rmat ion  a long to  the  o ther  members  o f  the  u .s .

capiEol  pol iee by prepar ing a f lyer wi th informat ion

about the defendant.

This f ryer was shown to the members of  the u.s.

Capi to l  Pol- ice the f  o l lowing d"y,  May 22nd,,  2003, dE

ro l -1  ca I l .  one o f  the  o f f i cers  who saw tha t  f l yer  was

Of f i cer  Roder ick  Jenn ings .

of f icer Roder ick ,Jennings is a 1-4-year veteran

of  the  un i ted  s ta tes  cap i to l  po l i ce .  o f f i cer  ,Jenn ings

was assigned to maintain order ly cond.uct  in the

Judic iary commit tee hear ing room that af ternoon.

The hear ing was held in  Room 226 of  the uni ted

s t .a tes  cap i to l ' s  D i r ksen  Bu i l d ing .  And  you  w i l r  see

pic tures of  th is  hear ing room and.  what  i t  l_ooks l_ ike.

r t  i sn ' t  a  l a rge  room and  i t  con ta ins  sea t i ng  fo r  abou t

674 8 2



1

2

3

4

5

6

7

I

9

1 0

t- 1_

1,2

1 3

I 4

1 5

1 6

T 7

1 8

1 9

2 0

2 T

2 2

2 3

2 4

2 5

f i f t y  p e o p l e .

The hear ing  began tha t  day  a t  2 :00  p .m.  Dur ing

the  hear ing  the  senators  asked ques t ions  o f  the  o f f i c ia l

wi tnesses and the judic ia l  nominees in at tendance Ehat

day. And the witnesses and. the nominees answered those

quest ions and gave test imony.

And during the hearing, the room was absolutely

s i len t  except  fo r  the  tes t imony o f  the  w i tnesses ,  the

nominees and the senators.

About 40 people sat  in the audience

attending the hear ing,  including the def end.ant.  of  f  icer

,Jennings saw the defendant sitt ing in the back row of

the hear ing room, and he recognized her f rom the f lyer

tha t  he 'd  seen tha t  morn ing  a t  ro11 ca l l .

J u s t  a f t e r  3 : 3 0  p . m . ,  o f f  i c e r  . T e n n i n g s  n o t i c e d

that the presiding chair  of  the eommit tee, senator saxbv

chambl iss,  was beginning to wrap up the hear ing.

so of f icer Jennings opened the doors of  the

hear ing room in ant ic ipat ion of  the audience leaving the

room, and that 's when he heard the defendant start  to

shout.  , fust  before senator saxby chambl iss adjourned

the hear ing,  the defendant began to shout.

Senator  Chambl iss demanded that .  order  be

He instructed the audience to remain seated,res tored .
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and he banged his gavel  to Lry t ,o restore order.  But

the defendant cont inued to shout.

of f icer Jennings then approached the defendant,

who was now standing and pointing her finger towards the

front. of the room.

off icer Jennings tr ied to escort  the defendant

out of  the room, but she was grasping onto her chair

refusing, refusing to l_eave

F ina l1y ,  w i th  the  he lp  o f  Un i ted  Sta tes

cap i to l  po l i ce  sergeant  Kathreen B ignot t i ,  o f f i cer

,Jennings was abre to escort the defendant out of the

room and place her und.er arrest for d.isruption of

Congress .

Now this Senate . Iudic iary Commit tee

hear ing was also v ideotaped. so you wi l r  be abre to see

and hear for yoursel-ves what happened in the hearing

room on May 22nd., 2OO3 with your own €]res and ears.

Final ly,  Iadies and gent lemenr |ou may hear

evidence in th is case that the defendant was opposed to

a  cer ta in  jud ic ia l  nominat ion .

This ease, however,  is  not about that  judic ia l

nominee.  r t rs  no t  about  the  jud ie ia l  nominat ion

process, ot  even about,  the defendant,  s r ight  to

c r i t i c ize  tha t  nominee.

The r ight .  to protest  eauses is a long-standing
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American tradi t ion and there are many ways, many ways co

express  one 's  v iews in  a  lawfu l  and order ly  manner .

This ease is s imply about a defendant who chose

not to do that.  This ease is about a defendant who

refused to fo l - low the rures and who refused, refused to

take no for an answer . - -

This case is about.  a defendant who loudly

d. isrupted. a uni ted states senate Judic iary commit tee

hear ing af ter  being warned not to do so. And in doing

so, the defendant v io lated the raws of  our country that

are meant to protect  us and our democracy.

so in the end.,  ladies and gentr-emen, w€ have a

simple request.  we ask that you apply the law in th is

case to the evidence in th is case, and we ask that you

hold the defendant responsible for  her act ions and f ind

her gui l ty as charged.

THE COttRT : Thank you, Mr . Mendel sohn .

Ms. sassower,  do you choose to make an opening

s ta tement  ?

MS. SASSOWER: I  do indeed.

THE COURT:  p lease.

Ms - SASSowER: Ladies and gentr-emen of the

jury,  my name is Elena Ruth Sassower and f  am the

cr iminal  defendant charged. wi th disrupt ion of  congress.

As you know, I  am act ing pro s€,  which means f
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tteoRREcrED PAGE''

am represent. ing mysel f  .  Since I  am not a 1awyer,  Mr.

Go l -ds tone is  ass is t ing  me as  my a t to rney  adv iser .  The

reason r  am represent ing  myse l f  i s  because th is  i s  a

case about fundamental  c i t izen r ight .s.

And in such a ease, f  fe l t  i t  appropr iate for

one c i t i zen  to  speak  d i rec t ry  to  o ther  c i t i zens .  you

are not here today because you have nothing erse to do.

You arr have busy rives and you have taken time from

your work responsibi l i t ies and your famiry obl igat ions

t o  b e  h e r e .

,  I t  i s  a f t e r  a l l ,  y o u r  c i v i c  r e s p o n s i b i l i t y ,

l iving in a country whose f ounding d.ocument , our

const i tut ion,  begins wi th the words that the founders

wrote large, "W€ The People, ,  -  the source of  a l l  power.

So too, f  am here because of  my civ ic

respons ib i l i t y ,  no t  because r  had no th ing  erse  to  do

on May 22nd, 2003 or because i t  was easy for me to

travel  f rom New York Lo be in Washington, D.C. at

the Senate Judic iary Commit tee hear ing on that

d a t e .

Now, ds you have been advised by the Court ,

nothing that is said in th is opening statement whether

by  the  prosecut ion ,  Mr .  Mende lsohn,  e r  by  me,  i s

ev idence.

The ev idence eomes f rom the wi tness s tand.  I
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"coRREcTED PAGE',

promise you that this cr iminal defendant wi l l

embracing her r ight to take the witness stand

defense.

be

in her

Therefore,  i t  would be wastefu]  and

disrespectful  of  your t ime and that of  the court  to make

a lengt.hy opening statement,  which is not evidence.

Better to reserve i t  to when r  can speak under oath.

However, r wil l telr you and r wirl prove to you

over the course of the next few d.ays that the criminal

charge against  me is not just  bogus but mal ic ious.

Apart  f rom everything erse, the evidence wir l

show that the senate , rudic iary commit tee,s publ ic

hearing to conf irm New york court of Appeals .rudge

Richard  c .  wes ley  to  the  second c i rcu i t  cour t  o f

Appears,  was already over,  was arready gaveled ad. journed

when r , as eoordinat.or and co - f ounder of the non -

par t i san ,  non-pro f i t ,  c i t i zens ,organ iza t ion ,  cen ter  fo r

Jud ic ia l  Accountab i l i t y ,  rose  on  behar f  o f  the  e i t i zens

of  New York  and o f  the  second c i rcu i t  to  respec t fu l l y

reques t  to  tes t i f y  w i th  c i t i zen  oppos i t ion  to  ,Jud .ge

wes ley 's  conf i rmat ion  to  the  second c i rcu i t  cour t  o f

A p p e a 1 s .

j udge

Court

This,  based on his document.ed corrupt ion as a

on New York 's  h ighes t  s ta te  cour t ,  the  New york

o f  Appea ls .
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The evidence wi l l  arso show that at  the senate

Judic iary commit tee, i f  not  at  every other commit tee of

the Senat,e and Lhe House, i t  is  unprecedented,

unprecedented  to  a r res t  a  c i t i zen  fo r  respec t fu l l y

reques t ing  to  tes t i f y  a t  a  pub l i c  commi t tee  hear ing , .

even when i t  is  not  over.

rndeed, on June 2sth L996, the senate .Tudic iary

commit tee's hear ing to conf i rm another judic ia l  nominee

was not over,  was not adjourned, when at  that  t ime f

rose  f rom my seat  to  respec t fu l l y  reques t  to  tes t i f y

w i t ,h  c i t i zen  oppos i t ion

The evidence wi l l  show that the response of

cap i to l  po l - i ce  in  19G0,  Lgg6 was no t  to  a r res t  me when

the senate Judic iary commit tee's presiding chairman

car l -ed for order,  but  rather to inst , ruct  me that i f  r

said another word r  would be removed. r  remained at ,  the

hear ing .

obviously,  capi to l  pol iee have guidel ines.  They

have ru1es, they have procedures for responding to

d isorder ly  conduct .  That  i s  how i t  shourd  be .  you

donr t  take  ex t reme s t .eps  to  res to re  o rder  un less  l_esser

measures are inadequate.

The evidence wiI l  show that here,  the pol ice

knew t .hat  there was no reason to arresL R€, none at  a l l ,

tha t  r  was  a  coopera t ive ,  consc ien t ious ,  law-ab id ing

680 8 8
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person,  tha t  r  wou ld ,  ds  in  1996,  obey  a  d i rec t i ve  no t

to say another word.

The evidence wi l l  show that capi to l  pol ice on

May 22nd' ,  2oo3 not only proceeded. to arrest  f le,  in face

of the L996 precedent and in face of  i ts  knowledge that

r  was  a  coopera t ive ,  consc ien t ious ,  law-ab id ing  person,

but al-so wi th knowled.ge that,  unl ike L996 )when pr ior  to

the hear ing and in response to my telephone and wri t . ten

requests  to  tes t i f y  a t  tha t  t ime,  r  had reee ived a

l-et ter  s igned by senate ,Judic iary commit , tee chairman

orr in Hatch,-  that  r  woul-d.  not  be permit ted to test i fy

th is  t ime in  2003,  r  had go t ten  no  le t te r  f rom senator

Hatch saying that r  could not test i fy in response to

my repeated telephone and wri t ten requests to be

permi t ted  to  tes t i f y  in  oppos i t ion  to  Judge wes leyrs

conf i rmat ion .

rn  a r res t ing  me,  cap i to l  po l i ce  knew tha t  r  had

received no ver i f icat ion whatsoever that  chairman Hatch

and Ranking Member patr ick Leahy, his Democrat ic

counterpart  on the commit tee, or any other senators of

the  senate  Jud ic ia ry  commi t tee ,  were  personaf ly ,

personal ly aware of  the Center for  Judic ia l

Accountab i l i t , y ' s  c i t i zen  oppos i t ion  to  ,Judge wes ley  and

reques t  t o  t es t i f y ,  ds  opposed  to

underL ings, -uade+Ii*gs .

odag
cffi
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They knew, the Capitol  pol ice knew, that the

only way for me, orr beharf of the ci t izens of New york,
q^d

the  c i t i zens  o f  the  second c i rcu i t . ,  wh ich  is  New york ,

connect icut  and vermont,  to ensure the awareness, the

personal awareness of Lhe documentary evidenee of Judge

wes ley 's  un f i tness  and our  reques t ,  to  tes t i f y ,  was  fo r  me

to do so at  the senate 'Jud. ic iary commit tee hear ing.

Capitol  pol ice also knew that i t  was my

content ion that they had no author i ty to arrest  me for

respec t fu l l y  reques t ing  to  tes t i f y  a t  the  senate

Judic iary commit tee hear ing,  unless they were so

d i rec ted  to  do  so  by  the  pres id ing  cha i rman.

The evidenee wi l l  show that th is was ef fect ively

conceded by capi tor  por ice when they put the name of

senator saxby chambl-iss as the complainant on the arrest.

reports

THE eouRT: Exeuse me. Move further please.

Ms. SASSowER: yet  the evidenee wi l r  show that

when capitol- police removed me from the senate ,Judiciary

commit tee hear ing room on May 22nd.,  2003, r  asked

chairman chambl iss i f  he was direet ing that r  be

ar res ted .  He wourdn ' t  respond,  jus t  as  seeonds

ear l ie r  he  wou l -dn ' t  respond to  my respec t fu r  reques t

to  be  permi t ted  to  tes t i f y  in  oppos i t ion  to  Judge

Wesley,  based upon documentary
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evidence of his corruption in off ice as a New york court

of Appeals Judge.

The evidence wi l l  a lso show that minutes l_ater

when senator chambl iss exi ted f rom the back door of  the

senate .fudiciary commit,tee hearing room, r was there in

the  ha l lway  in  handcuf fs .

And as he passed I  asked. him again,  are you

direct ing me to be arrested? Do you wish me to be

ar res ted?

THE couRT: Excuse me. Move furt ,her prease.

MS.  SASSOWER:  f t , s  par t  o f  the  tape,  your

Honor.

THE COURT: please proeeed.

MS. SASSoWER: The answer to that  quest ion,  as

any quest ion,  is  e i ther yes or f ,o,  but  senator chambriss

wou ldnr t  respond.  Why no t?

rf  he bel ieved r  should be arrested and was

direct ing me t ,o be arrested, there was no reason for him

not. to have respond.ed. 6at he did not do so when f was

taken out of  the hear ing room, when r  was in the hal lway

outs ide ,  re f lec ts  h is  gu i l t y  knowledge tha t  there  was no

j u s t i f i c a t i o n  f o r  m y  a r r e s t .

we have a Sixt.h Amendment right to confronc our

aeeusers.  Dur ing th is t r ia l  you wi l l  not  hear f rom

senator chambl iss,  the supposed eomplainant for  my

683 91,
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Your Honor,

9 2

ar res t ,  because the  prosecut ion  has  no t  seen f i t  to  car r

h im as  a  w i tness  in  suppor t  o f  th is  shamefur ,  shamefu l ,

d isgraeeful ,  outrageous charge against  me.

And my subpoena of him was guashed. But he

could have chosen to test i fy upon my subpoena.

THE COURT:  Ms.  Sassower .

Ms. sASSowER: Now before concrudirg,  r  want to

just  h ighl ight  for  you speci f ical ly some of the

evidence. The tape, thank God there,s a tape. Thank

God there 's  a  tape

Because unl-ess there was a tape, what happened

in the hear ing room would be he said/she said.  And why

would you bel ieve me? r  donrt  wear a badge, supposedly

people who wear badges and swear the oat,hs of office to

protect  the people who are doing their  job.

r t  wou ld  be  he  sa id /she sa id .  But  the  v ideotape

estabr ishes what took pLace exaet ly and that the arrest

documents,  the prosecut ion documents under ly ing th is

bogus charge are  fa lse ,  mater ia l l y  fa l -se  and mis lead ing .

THE COURT: Do you have anyth ing fur ther ,  Ms.

Sasgower?

M S .  S A S S O W E R :  y e s ,  y e s .

THE COURT: Then p lease get

w e ' 1 1  b e g i n  t h e  t r i a 1 .

MS.  SASSOWER:  No  reason  to ,

to i t  or  s i t  down
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been

taken

r have yet to conclude. As to these prosecut ion

documents,

THE cottRT: Excuse me. Escort  the jury to the

juryroom. r  have to address a lega1 matter.  r ,m gonna

have you step back to the juryroom.

(Thereupor,  the jury ret ,urned to the jury

r o o m  a t  l _ 0 : 5 3  a . m . )

THE eouRT: very we1l. Throughout the pendency

of  th is  case,  bo th  a t  hear ings  pre l im inary  to  t r ia1 ,

dur ing jury seLect ion and dur ing t r iar ,  r  have af ford.ed

you the opportuni ty to present.  your case as a pro se

defendant .

And in so doing, f have probably allowed you

more l-atitude than r have ever arlowed a lawyer who

appeared in f  ront  of  me. you have repeatedry v io l_ated

my d i rec t i ves .

you have repeatedly sought to in ject  your v iews

into th is case where in ject ion of  same is inappropr iate

and not pert inent to the charges against  you.

r  spec i f i ca l l y  gave you ins t ruc t ion  to  move

along in th is ease when you're giv ing your opening

s t a t e m e n t .

The statements with regard. to subpoenas having

quashed,  inappropr ia te .  That rs  a  mat te r  tha t  was

eare  o f  p r io r  to  t r ia l .  r t  i s  no  10nger  an  issue.
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M S .  S A S S O W E R :  H e  d i d n , t

THE COIIRT : you are , you are wel_ I aware

of  the  w i tnesses  who w i l - l  be  permi t ted  to  t .es t i f y .  The

charging document, r have previously ruIed, informed the

jury yest ,erday dur ing prel iminary instruct ions and

informed you this morning, that, the charging document

number one, has 
'been 

received as amended, and number

two,  i s  no t  ev idenee in  th is  ease.

Ms. SASSowER: Those are not the under ly ing

prosecut ion documents .

T H E  C O U R T :  V e r y  w e 1 l .  M s . ,

MS. SASSOWER: So the arrest ,  arrest  report

T H E  C O U R T :  M s .  S a s s o w e r ,  I , v e r  _ _

MS. SASSOWER: The event report ,  t ,he

supplemental  report .

THE COURT: f ,ve also instructed you

MS.  SASSOwER:  The c i ta t ion  re lease repor t .

THE couRT: --  to be sirent when i lm addressinq

you.

MS .  SASSOWER: And the Gerst ,e in.

THE COURT: Now, i t  is  c lear to me and to

anyone in th is room that you donrt  intend. Eo fol low mv

instruct ions because you have not done so thus far.

And i t  i s  d i f f i cu l t  fo r  me to  de termine ar

this juncture whether that  fa i rure to fo l low my

9 4

2 5

686



L

2

3

4

5

6

7

8

9

1 0

1_1

T 2

1 3

L 4

t_5

L 6

L 7

1 8

1-9

2 0

2 t

2 2

2 3

2 4

2 5

' 'eoRREcTED 
PAGE'I

instruct ions is borne out of  your intent to disregard rny

orders or whet,her there is some ment,al  defect  t ,hat  wi l l

not  a1Iow you to appreciate the consequences of  your

fa i lu re  to  do  so .

Therefore,  Ms. Sassower,  f  am ord.er ing you now

to be seat.ed and we wir l  await  the presence of  the

Uni ted  Sta tes  marsha l .  p lease be  seated .

MS. SASSOWER: For what purpose?

THE couRT: you' � re going to be stepped back.

MS . SASSOWER : I , m going t,o be what ?

THE couRT: you are going to be stepped back.

MS. SASSOWER: What does that mean?

THE eouRT: prease you wi l r  f ind out soon

enough.  P lease be  seated .

MS.  SASSOWER:  Thankfu l l y  the  press  is

THE COURT: Very wel_L.

MS . SASSowER: Thank you. May the record.

r e f l e c t

THE COURT: No

MS . SASSOWER: that, f  have moved

THE COURT: No.

MS.  SASSOWER:  fo r  t h i s  Cour t , s

d i squa l i f i ca t i on  fo r  d .emons t raLed  ac t ,ua r  b ias

THE COURT: There is

MS. SASSOWER: - -and brought  a mandamus

9 5687



1

2

3

4

5

6

7

I

9

l-0

1 1

t 2

1 3

7 4

1 5

1,6

t 7

L 8

1 9

2 0

Z L

z z

2 3

2 4

2 5

',CoRRECTED 
PAGE''

proceeding which, ds a mat,ter of Iaw, had

THE COIIRT: Very wel l  .  We, re in

me when the, when

MS.  SASSOWER:  And th is  1a tes t

THE COURT: -  -  the marshal  gets here.

r e c e s s .

THE COURT: Very weII .  p lease be

art icul-ated before f  lef t  the bench, there

repeat v io]at ions of  my verbal  instruct ions

d i rec t i ves  to  Ms.  Sassower  as  she proceed.s

herse l f .  We now have a  marsha l  p resent .

MS. SASSOWER: is a d.emonstrat ion

THE CLERK:  we '11  s tand in  b r ie f  recess  un t i r_

re tu rn  o f  cour t .

MS.  SASSOWER:

be  p res id ing .

of why this Court  should not

( T h e r e u p o D ,  t h e  e o u r t  r e e e s s e d  a t  1 0 : 5 5  a . m . )

(Thereupof l ,  the court  reconvened at  LL :  17 a .  m. )

THE CLERK:  Recar l ing  our  t r ia r  case,  un i ted

S t a t e s  v s .  E l e n a  S a s s o w e r ,  M 4 1 1 3 _ 0 3 .

t,o be granted

r e c e s s .  C a I I

We'  re  in

seated .  As  T

seems to be

and

to represent

Ms.  Sassower ,  wer re  go ing  to  move beyond the

opening statements and into the t r ia l_ evidence of  th is

case.  r 'm gonna g ive  you the  oppor tun i ty  a t  th is  po in t

to have Mr- Gor-dstone represent.  you as read counser in

your case. Are you reject . ing that opportuni ty?
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MS.  SASSOWER:  Abso lu te ly .

THE COURT: Very wel l_.

Ms. sASsowER: At every point  r  have been

without f f iy ,  wi t ,h in my r ights.

THE couRT:  very  we l r .  you ,ve  re jee ted  the

oppor tu r  fou ,ve  r€ ,  you ,ve

MS .  SASSOWER: May r  respond to the . rudge, s

THE COURT:  No.  I f ,  i f  you  are  re jec t ing  the

opportuni ty,  that  is  the sole answer that  r  need. Then,

then that being the case, we wi l l  proceed with the t r ia l

w i th  the  marsha l_s  present .

Tf  you violate my order ,  i f  you comport

yoursel f  in a inanner that  is disrupt ive of  th is court ,

proceedirg,  r  assure you that you wi l - l  be stepped baek.

This is the only warning that r  wirr  g ive you. Do you

understand?

Ms. SASSOwER: May r  make a statement for  the

record?

THE COURT: No, 1rorl may not. you either

unders tand  o r  you  don ' t .  Do  you  unders tand?

MS .  SASSOWER: I  have heard you.

THE COURT: Very wel-I .

MR. GOLDSTONE : your Honor r - -

THE COURT: Yes .

MR.  GOLDSTONE:  Ms . ,  Ms .  Sassower  does  have
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addit ional  port ions of  her opening statement which I

be l - ieve  wou ld  compor t  w i th  the  Cour t ' s  o rder .

And I  would respectful ly request that  she be

al lowed to cont inue with that ,  number one. And that the

jurors be advised that.  t .here was a lega1 issue that the

Court  needed to address,  and that werre gonna cont inue

with the opening statement.

THE COt IRT:  Mr .  Go lds tone,  f i r s t  o f  a I I ,  l -e t

h€, Iet  me address an issue of  prot .ocol  that .  I  bel- ieve I

previously addressed. And I  respect you as a member of

the bar and what yourre t ry ing to do in the zealous

representat ion of  your,  of  your c l ient .

Your c l ient  has chosen to represent hersel f .

She's opted to have you as an adviser and has

spec i f i ca l l y  re jec ted  the  oppor tun i ty  to  have you serve

as  lead eounse l .

Any requests,  such as you just  ar t iculated, are

to be made through Ms. Sassower.  That 's number one.

The record is c lear.  There wi l - l  be no mistake about

t h a t .

With regard to the meri ts of  your request,  f  am

incl ined to al low that,  wi th the understanding that the

rul ing that I  just  gave obviously appl ies to the further

render ing of  her opening statement.  Name1y, that  she

wi l l  address what the evidence is intended to show.
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Any order by me from the bench that she move t,o

another topic or complete her stat ,ement,  wi l l  be compl ied

with for thwith.  There wi l l  be no further warninqs.

MS. SASSOWER: Thank you.

THE COURT: There wil l be no response from you.

I  am giv ing you a direct ive.
I

M S . S A S S O W E R :  I -  |

THE COURT: please si t .  With regard to my

instruct ions to the jury,  obviously they have no

understanding of  what took place in their  absence

I informed them before they lef t .  that  I  had to

address a legaI matter and r  wi l l  s imply say to them

that,  you know, the 1egaI matter has been resolved.

We'1I  cont inue with the opening statement.

MR. GOLDSTONE: Thank you, your Honor.

THE COURT: Very wel l  .

'  MS. LfU: your Honor,  may we address one very

br ie f  i ssue?

THE COURT: Yes.

MS. LIU: I t  concerns the Drew evidence which

Your Honor has already ruled on. r  not iced that on her

opening stat.ement, Ms . sassower mad.e ref erence to that

ear l ie r  inc ident , .

Our quest. ion now is we have instructed. our

wit .nesses to be very careful-  about not ment ioning that

691 9 9
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inc ident in L996 and we're certainly prepared to

cont inue do ing  tha t .

But given the fact  that  Ms. Sassower has

already waived i t  and in fact  has,  we bel ieve,

mischaracter ized the incident to suggest that  she was

not actuar l -y arrest .ed in connect ion wi th her disrupt ion

in L996, may we instruct  our wi t .nesses that they may now

make reference to i t?

THE COURT: I think you raised a good point .

And certainly the,  the manner in which i t  was raised by

wel - I ,  the  fac t  tha t  i t  was  ra ised a t  a l_ l  and the

manner in which i t  was raised gives the Court  some

coneern.

I  beLieve, however,  that  my instruct ion as to

what is and what.  is  not evidence was clear to the jury.

The statements made pr ior  to the presentat ion of

evidenee simply is not evidenee.

So Ms.  Sassower  theore t ica l l y  ean promise

whatever i t  is  t .hat  she chooses to promise. The

quest ion  is  one o f  de l i very ,  qu i te  f rank ly .

So my ru l ing  is  as  fo l_ lows:  we w i l l  ma in ta in

the, my current rul ing on the Drew evidence. Namely,

that  i t  wou]d be used only in rebutt ,a l_,  that  on the

government . ' s  case- in -ch ie f  ,  tha t  the  L996 ar res t  w i r l_

not be Used for any purpose.
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And to the extent that the defense seeks to

int.roduce evidence of that,  1996 arrest ,  for whatever

purpose i t  deems appropriat,e, then certainly the 1996

arrest  is  fa i r  qame for  rebut ta l .

MS. SASSOWER: May I  be heard?

THE COURT: No, you may not,  noE on this issue.

P l e a s e ,  p l e a s e  b e  s e a t e d .  N o w

M S .  S A S S O W E R :  I t r s  a  c o m p l e t e

misrepresenta t ion  o f  Ehe fac ts  in  the  reeord ,  to ta l Iy .

THE COURT: Ms .  ,  Ms .  ,  Ms .  Sassower,  your re

e i ther  go ing  to  fo l low my d i rec t i ves  or  you ,  re  no t .

We ' re  about  to  b r ing  the  ju ry  in .

(Thereupon the jury returned to the courtroom

a t  t L z 2 6  a . m . )

THE COURT: Very well . Thank you for your

indulgence as I  addressed a,  a legal  mat. ter .  We wiI I

hear  the  conc lus ion  o f  Ms.  Sassower ,  s  open ing  s ta tement .

M s .  S a s s o w e r .

MS. SASSOWER: Thank you, Your Honor.  Contrary

to  Ass is tan t  U.S.  A t to rney  Mende lsohn,s  representa t ion

at length that  Off icer Roder ick Jennings was the

arrest ing of f icer,  t .he evidenee wi l l  show that he is not

the  ar res t . ing  o f f ieer .  That  tha t  i s  a  fa l_se  dece i t .

Off icer Jennings had nothing to do with the

dec is ion  to  a r res t  me.  The ar res t ing  o f f i cer ,  the  t rue
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arrest ing of f icer was Sergeant Bignott i  who had a

single-minded, f ixed det,erminat, ion to arrest  f f ie ,

notwi thstanding the precedent of  the 1996 hear ing of

whieh she was personal ly aware because she was there

b a c k  i n  L 9 9 5 .

The evidence wi lL show Sergeant Bignott i ,s own

mal ic ious mot ive to arrest  f f i€,  qui te apart  f rom any

d. i rect ion she received bef orehand. f  rom capi to l  pol  ice , /

Senate Judiciary Committee,
6
/ecause in J-gg6, I  had f  i led a ser ious and

ll

substant ia l  pol ice misconduct complaint  against  sergeant

B ignot t i ,  a r i s ing  f rom her  ro le  in  a r res t ing  me in  the

hal lway outside the senate Judic iary commit tee about a

hal f  an hour af  ter  the senat,e Judic iary commit tee,s

conf i rmat ion hear ing had ended on that date,  drr  arrest

that  was for a t rumped-up, t rumped-up disord.er ly conduct

eharge .

You wi l l  see introduced in evidenee the por ice

misconduct complaint .  And you wir l  see introduced. in

evidence my contemporaneous, not af  t .er  the f  act  ,

contemporaneous wri t ten protest  as soon as r  became

aware that of f icer Jennings was being turned into the

cover and i t  was being pretended that he was the

a r r e s t i n g  o f f i c e r .

Now the th i rd  area of  ev idence that  f  want  to
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highl ight  to you now in my opening statement,  af ter  the

video, af ter  the cont.emporaneous wri t ings of  me that the

ar res t ing  o f f i cer  was  B ignot t i  no t  Jenn ings ,  and the

po l ice  misconduct  compla in t  tha t  I  f i l ed  aga ins t

Bignott i  in 1996, you wi l l  see extraordinary

correspondence of  May 2]-st  addressed to Detect ive

zimmerman and addressed Lo senator schumer and senator

C1inton, the home st ,ate senators of  New york,  and

addressed to senate Judic iary commit tee chairman Hatch

and Ranking Member Leahy.

Al l  th is correspondence, extraordinary

correspondence of  May 21-st ,  the day before the hear ing,

report ing the eal l  that  r  had received from capi to l

por ice,  f rom, f rom special  Agent Lippay and Detect ive

Zimmerman, and what they had said and what they had
thg

threatened me with,  and degging and pleading t .hat  r  d id

not wish to be arrested. Because al l  that  r  sought t .o

do was to request,  to be permit ted to test i fy beeause

there was no evidence at  a l -L that  the senate ,Judic iary
a^d of

committee v+tti the home stat.e senators were arl- even

knowledgeab le  o f  th is  mat te r .  Th is  mat te r  be ing  the

evidence of  'Judge wesley's eorrupt ion and my request to

t e s t , i f y .

In  conc lus ion  oh ,  th is  must - read May 21s t

correspondence establ ishes resoundinqly there was no
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intent.  The cr ime for which I  am charged requires two

th ings.  I t  requi res the act  o f  d is ,  o f  d isrupt ion of

Congress .

But you wi l l  see from the vid.eo what act .uaI1y

took place and you wi l l  see that,  i t  is  as f  sdy,  there

was no act . But then beyond that,, there was no intent -

And you wi l -L see t ,hat  for  a certainty by the

May 2l-st correspondence and the correspond.ence before

May 2l-st to which that rel-ated . And the eorrespondence ,

and likewise, my memo of May 22nd

And you might say to yoursel f ,  wai t  a minute,

the hearing was May 22nd,, how did she write a memo on

May 22nd? And, and, and then how is she in Washington?

Because I  st ,ayed up al l  n ight  to wr i te a memo

that was faxed and e-mai led in t .he wee hours of  May

22nd, reci t ing through those some of the events,  the

horr i fy ing events that  r  had reported, t r ied to report

to the supervisory personnel  in Senator Schumerrs

o f f i c e ,  s e n a t o r  c l - i n t o n ' s  o f f i c e ,  t h e  s e n a t e  J u d i c i a r y

Commit tee, about what was going on at  the Senate

Judic iary Commit tee by the staf f ,  the under l_ in7s, the
Atq /

under l ing staf f .  n couldn' t ,  get  any supervis ion for the

most  ou t rageous,  obscene,  inde fens ib l_e  conduct .

So the  May  22nd  memo,  a l t hough  i t ' s  t he  da t .e

the hear ing,  ree i t .es what  r  was a l ready ta lk ing about

o f

t o
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Cap i to l  po l i ce ,  to  Senator  Schumer ,  Senator  C l in ton ,

Senate  Jud ic ia ry  o f f i ces .  Okay

In  conc l -us ion ,  you  w i l l  see  tha t .  I  met  the

h ighes t  s tandard  o f  ad .vocacy ,  o f  p ro fess iona l i sm.  There

was no  ru le  f  b roke .  Therers  no th ing  tha t  f  d idnr t  do

that wasn' t  r ight  and proper and good and honest.

And you wil l see from the correspondence what

came back at  me. You wi l l  see that the problem is not

jus t  tha t  there 's  no  respec t  fo r  the  reques t  to  tes t i f y

in opposi t ion to federaL judic ia l  nominees, there,s no

inves t iga t ion ,  therers  no  rev iew

When John and Jane O. Pub1ic cal ls up the Senate

Judieiary Committee in advance of hearings and says

look, the nominee is unf i t , ,  I  can give you the

ev idence.

And hey, I  wi l l  g ive you the evidence, I  am

giving you the evidence , nobody i s home , nobod.y cal l s

back. No, there I  s no interview by eounsel  .  There '  s no

request  fo r  fu r ther  c la r i f i ca t j -on .  r t  goes  in to  a  b lack

hore .  You don ' t  hear  f rom them.  They  hord  the  hear ing ,

y o u  c a n ' t  t e s t i f y .  O k a y .

Wel1 ,  f ina l l y ,  be fore  eonc lud ing  my s ta tement ,
*Gr

r ,  r  want.  to pause for something extraordinary happened

yes terday .  You were  se lec ted  to  be  on  th is  ju ry .

And f  must.  say i t  is  an awesome thing to see
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the care and the precis ion that went into assur ing that

eaeh and every one of  you would be fair  and impart ia l .

That  you had no  b iases ,  ro  p re jud ices ,  no  se l f -

interest ,  no mot ives that would impede you from deciding

the facts and the evidence and applying the facLs and

the law. I t  was glor ious.  And what th is shows -
ll

Fo* from your own personal experience, you know

that  you ean ' t  even ge t  to  the  mer i ts  o f  the  case un less

you have a fa i r  and impart ia l  t r ibunal .  That 's

recognized. Know please that the basis of  the

opposi t ion to .Tudge Wesley was Lhe evidence, the

documentary evid.ence

MS.  L fU:  Ob jec t ion ,  Your  Honor

THE COURT: Sustained. Anything further,  Ms.

Sassower?

M S .  S A S S O W E R :  O h ,  y e s .  T h e  b a s i s  w i l l  b e

evidenee, the basis wi l l  be in evid.ence and whether

not I 'm precluded from present ing i t  wi l l  eome out

dur ing  th is  t r ia l .  Thank  God i t  w i l l .

THE COURT: Very wel_I ,  very wel l_ .  We wi l l_

proeeed

MS. SASSOWER: The e lementary proposi t ion

THE COURT: Excuse i l€ ,  excuse me.

MS.  SASSOWER:  I

THE COURT:  P lease  be  sea ted .  We w i l l -  p roceed

t_n

or
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