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P R O C E E D T N G S

THE CLERK: United stat,es vs . Elena sassower,

case number  M4i_13-03.

THE COURT: Announce yourselves please.

Announee yourselves for the record..

Ms. Lru:  Good morning, your Honor,  i lessie Liu

fo r  the  Un i ted  Sta tes .

Ms. sASSowER: Good morning, your Honor,  Erena

Sassower, eriminal defendant.

MR. GOLDSTONE: Mark Goldstone, attorney

adv iser .

THE COURT: Good morning, everyone. please be

seated .  we in i t ia l l y  must  ad .dress  th is  i ssue o f  ju ro r

number L0. Are you is Mr. Mendelsohn here today?

M S .  L f U :  y o u r  H o n o r ,  h e r s  o n  h i s  w a y .  H e r s

s tuck  in  the  L ine  ou ts ide .

THE COURT: Very wel l .

(Bench Conference) i

THE couRT: very wel l .  r 'm about to have juror

number 10 brought in so that we can add.ress the issue of

h i s  d i s q u a l i f i c a t i o n .  A l l  r i g h t .

THE CLERK: you want him to eome up to the

bench, Your Honor?

THE coTJRT : yes . .-Turor 7 g2 . Good. morning,

sir. How are you today? Good.. Did you have an2 5
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opportunity to think about the matter that r,ve diseussed

aE the bench yesterday?

,JUROR NO. L0: I  d id,  your Honor.

THE COURT: yes. And your conclusion?

.ruRoR No. 10.:  r  th ink r  shourd be dismissed

for l-ack of my desire to have the reeent proeess be

punished would interfere with my judgment on the rest of

t h e  c a s e .

' TIIE couRT: very welr. Af ter we all departed

from this place yesterday, r was back in chambers and.

had a telephone conversation wit,h coincidentally a

colleague of mine who has a courtroom nearby.

And she identif ied the juror stand.ing in the

corrid.or using a eeII phone expressing that, to whomever

they were speaking, that they sought to have themselves

disqual i f ied f rom the tr ia l  Lhey were in because the

case was taking too long.

r asked. her to d.escribe the juror and she said

t,hat he was kind of talr with a white beard. And r was

wondering if that coul_d have been you?

.TUROR NO . 10 : No , your Honor .

TIIE COURT: Very well . WelI, you have

expressed to me that you believe that you eould not be

fair  and impart ia l  in th is case. And having had a night

to  re f lec t  on  tha t ,  f  w i l l  say  two th ings  to  you.2 5
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First  of  a l l ,  r  bel ieve that r  am eompel led to

diseharge you given those repreE entations.

rf you can no longer be fair and impartial,

aft,er having taken t,he oath to do so, r d.on't see how in

good conscience and how under the law r can compel you

to  s tay .

Ms.  Sassower  i s  en t i t led  to  a  fa i r  t r ia l .

You're representing to me now that she cannot have it i f

you remain.  And therefore,  r  bel ieve that i lm comperled

to rel ieve you.

But let  me say this to you, s i r .  r t  seems t ,o me

that as a member of the bar, |ou would. be the very

person whom r would expect to put aside ar l  b iases, to

put aside any irritation that you might have with the

presentation of the evidence, and simply make your

decis ion based upon the evidence that is ul t imately

admi t . ted  in  th is  case.

We expeet everyone who's cal led for  jury

service and certainly those who take the oath as jurors,

to complete their  service.

And i t  seems to me that in th is case, whi le on

the one hand r appreciate your candor, or1 the other

hand, |ou have in fact  taken the easier eourse.

r  ber ieve i t  wourd have been more di f f icul t ,  but

nevertheless you coul-d have stayed with t ,h is case and2 5
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made your decision based sorely upon the evidenee in

t h i s  c a s e .

As a lawyer,  w€ dear wi th both s ides of  an issue

arr  the t ime from our earr iest  days of  Iaw school  unt i l

the last  days we pract ice.  we deal  wi th both s ides of  a

c a s e .

You haven,t yet heard the defense caser |ou

don' t  know what evidence she would present.  And i t  is

troubring to me that having not heard that side, fou

have coneluded t,hat you eouldn, t be fair and impartial .

so i f  r  seem a bi t  d isappointed.,  i t  is  because r

am. I ,  l ,  I  have sat for  jury duty as a lawyer and I

appreciated the opportuni ty to part ic ipate in that  way.

r t rs unfortunate that  you wir l  not  put asid.e your biases

and decide this case on the evidence presented.

Therefore,  r  bel ieve r  have no choice but to

discharge you from further service.  correct  your th ings

and return to the jury of f ice,  not  the lounge, but the

actual  of f ice where you had to eheek in on the f i rst

day .

JLIROR NO. L0: Thank you, your Honor. f , I

TI{E eOItRT: And please

THE ,Jr tRoR No. 10: r  certainly wi l l  not  ment ion

this to anyone else th is to anyone else.

THE couRT: yes,  p lease do not ment, ion th is to

846 2 5 4
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anyone eIse. Thank you.

JttROR NO . l_ 0 : Thank you, your Honor .

MS . SASSOWER: May I

JUROR NO. 10: Because of  my oath,  I  fe1t ,

l ike the oath is to remain

THE COURT: Lower your voiee.

,JUROR NO. L0: The oath is to remain

i m p a r t i a l  a n d  I  j u s t ,  I  j u s t  c a n , t .

: TIIE eonRT: very welr . we're done here. Thank

you very much. I appreciate it .

(Thereupon, the juror was excused..)

MS. SASSOWER: May I?

THE COURT: Yes.

Ms. SASSOwER: yesterday, at  the outset of  the

proceedings r believe, maybe it, waa the day before,

there was an issue as to the Legal  Times art ic le that ,

had appeared.

Perhaps your Honor is aware that in today' s

washington post there is an art icre.  r  read i t  and

real ized something very prejudic ia l  that  must be

addressed.

eui te aside from what took place at  the opening

and the effect, that it must have had on the jurors,

there is a marshal  that  has been both standing and

s i t t ing  d i rec t l y  in  back  o f  me.  r  am d i rec t l y  fac ing

847
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the  ju rors .

your Honor admonished me before this ease

began, that the five boxes d.ecorated in red., white and

blue and the f lag have to be shielded from the jurors.

They should not see i t  unt i l  there's a rur ing

and it is appropriate that they be presented as part of

the case. I respected your Honor and advised you at the

time that those boxes went to the senate ,Judiciary

Committ ee "rtdeeorated as sueh.

But r  real i -ze in reading the art ic le that  the

pre jud ice ,  among o ther  th ings ,  o f  th is  marsha l ,s

presence gives the suggest. i 'on that  r  must be monitored.

There must be surveil lance of me.

This is a case invol-v ing disrupt ion of  congress.

what it does subliminally r mean r think it would be

pre jud ic ia r  in  any  case,  But  in  th is  case,  there  is  too

strong a paral le l  to what took place at  the senate

.fudiciary Commit,tee .

I t  g ives the subl iminal  message that

legi t imizes the survei l -Lance and monitor ing of  me by the

Cap i to l  po l i ce

THE COURT: A11 right, very well . Let me

address

MS .  L IU:  Your  Honor  r  -  -

THE COURT: you don, t  have to  speak.  I  wi l l  do
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whatever is reguired in this eourtroom to maintain

order.  That is not an issue that is subject  to debate.

And to the extent the marshals are required to

maintain order in th is case,  a cr iminar case,  r  wi l l  so

order.  And in th is case, ds a cr iminal  def  end.ant,  you

are no different than any other d.efendant to appear in a

case in which order must be maintained.

I gave you every opportunit,y during the

pendeney of  th is case, af ter  i t  had been assigned. to me,

to comport yourself in such a manner that the need. for a

marshal  would not exist .  you fai led to do so.

r brought marshal-s in here to demonstrate to

you, and rrm tel l ing you r ight  now that i f  there is any

further disruption, the warning that f gave to you

yesterday remains in ef fect

we wi l l  have no further di-scussion on this

issue. Your record is made. Step down.

MS. SASSOWER: So I may not be heard in

response?

THE couRT: you may not be heard. in response

MS.  SASSOWER:  The record  w i l l  re f l_ec t  i t .

MS. LfU: your Honor,  Rdy we make a br ief

record at  th is point?

THE COURT: yes

MS. LIU:  I  just ,  want  to  in form you t .hat  Ms.2 5
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sassower has been wearing a ja i l  bracelet  dur ing the

entire t, ime t,hat she has been in trial .

She is not incarcerated.

And to the extent,  to me, your Honor,  that ,s

we haven ' t  made an  issue o f  i t .  Bu t  i f  therers  any  such

prejudiee, r  suggest i t  ar ises your Honor on her act ions

in wear ing this bracelet ,  as welL aE her act ions in

court , .

TIIE COITRT: euite frankly, f had not even

not iced her at t i re and eertainly not her wr ist .  And i lm

going to ask you now, Ms. sassower,  is  that  in fact  a

ja i l  b race le t  tha t  you , re  wear ing?

M S .  S A S S O W E R :  I t  i s .

TIIE eoItRT: you are not currently incarcerated,

I want that removed f orthwith. ,Just do that .

(Open Court )

THE CLERK: The court wil l take stand in brief

reeess unt i l  return of  court .

(Recess  )

THE CLERK: Recal l ing our t r ia l  case, uni ted

s t a t e s  v s .  E l e n a  s a s s o w e r ,  M 2 o o 3  -  r , m  s o r r y ,  v 1 4 1 1 3 - 0 3 .

Your Honor,  Ms- sassower and her at torney, and Mr.

Gordstone stepped out. Are you ready for the jury?

THE COURT: yes, but let me what was the

MR. MENDELSOIIN: We would l ike to prof fer  to2 5

850 2 5 8
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defense and to the court the Government,s preliminary

exhibi t  l is t ,  and we wi l l  ask defense to do the same.

THE COURT: Very well.

MR. MENDEIJSOHN : And two, Ms . Liu has an issue

wi th  respec t  to  one o f  our  w i tnesses .

THE COURT: Yes

MS. LIU: your Honor,  af ter  Detect ive

zimmerman, we intend to caLl  of  f  icer Roder ick .Tennings.

And we have one page of his notes which are Jencks

mater ia l  which werre turning over.

r want to state for the record werr in advanee

what our obl igat ions are,  s ince he hasn, t  taken the

stand on direct yet . And il m handing that over to Ms.

Sassower now.

THE COURT: Indeed, and the Court appreciates

tha t .  r t  w i l l  fac i l i ta te  Ehe ques t ion ing  o f  o f f i cer

.Tennings by t,he def ense.

And eertainly your obl igat ion is to turn i t

over following his test,imony, and r appreciate the fact

that  you've done so pr ior  to.

MR. MENDELSOHN: your Honor, w€ would

inquire i f  the defendant has prel iminary exhibi t  l is t

for the Government and for the Court.

THE COURT: Yes.

MS.  SASSOWER:  I t , s  no t  ye t  p repa red .  I  wou ld2 5

851 259
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be happy to provide it as soon as

THE COT RT: Very wel l .

MS. SASSOWER: The, the defendant,  s exhibi ts

are consider, considerably more extensive and

voluminous .

(Thereupor, the jury was brought to the

c o u r t r o o m  a t  1 0 : L 5  a . m . )

THE couRT : Lad.ies and gentlemen, bef ore we get

started, f i rst  of  a l l ,  good morning.

THE .IIJRY : Good morning.

THE COURT: Before we get started today, you

obviously know now that juror number l-o is no longer ,

wi th us.  You should draw absolutely no inference as to

why juror number 10 is not here

suff ice i t  to say t ,hat  suf f ic ient  reason was

given t,hat his service was excused. To that end., if any

of you have exchanged contact information and so forth

with juror number 10, do not discuss t ,h is case with him

or his reasons for leaving and not being present with us

any further.

Very welL.  We are about to resume the, the

test imony. Detect ive Zimme, Zimmerman please.

THE WITNESS : Good morning.

THE couRT: Good morning. Det,ective zimmerman,

you recal l  that  yesterday you were placed under oath?

' 852
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TIIE WITNESS: Yes.

THE COI]RT: you remain under oath and t,he

condi t ions of  your oath remain in ef fect .

THE WITNESS:  yes ,  s i r .

fl{E eOItRT: Thank you very much.

MS. SASSOWER: Good morning, Detective

Zimmerman.

THE WITNESS :  Good morning, Ms .  Sassower.

Ms. sASSowER: May r  approach the witness with

Exhibi t ,  L7 for  ident i f icat ion?

THE COURT: yes.

MS. SASSOWER: Thank you.

EOMITNUATTON OF EROSS - EXA}ITNATION

BY MS. SASSOWER:

O I had provided you with the subpoena with

annexed discovery demand for documents, is that not

correct?

A That  i s  cor ree t .

THE COIJRT: Excuse me just a minute. f must

take this.  Please converse among yourselves.

( p a u s e )

THE eouRT: very werI .  r  apologize for  that .

o f ten  what  w i l l  happen,  r  shou ldnr t  say  o f ten ,  bu t  i t ' s

not,  infrequent,  that  a judge from another part  of  the

bui ld ing wi l l  cal l  and t ,hey,  re in the midd.]e of  a matter2 5
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and wi l l  need to speak with me, and |m obl iged to take

t 'heir  cal l .  so r  apologize for  that .  we can now

resume.  Ms.  Sassower .

BY MS . SASSOWER:

o please turn Eo the document, demand. The first

request

MS. LIU: Object ion,  your Honor,  may we

approaeh?

THE COURT: yes .

(Bench conference)

Ms. Lru: your Honor, that discovery demand.

contained in that  let ter  is  not admissible and there

should be no refereneei to it,.

THE COIIRT : Why are we I thought we, ve

addressed this issue of the discovery d.emand. you asked.

about reeords that were

r Ms. sASSowER: Documents,  eertain procedures on

ar res ts  by  u .s .  cap i t ,o l  po l i ce  on  request  to  tes t i f y ,

especial ly to the senate ,Judic iary commit tee where the

person is charged in part icular wi th disrupt. ion of

congress.  My eontent ion is that  th is is unprecedent.ed.

THE COURT: What is unprecedented?

MS.  SASSOWER:  My ar res t .

THE COURT: What is i t  that ,  that  you seek to

e l i c i t .  f rom th is  w i tness?
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an

to

' 'coRREcTED PAGE' '

MS . SASSOWER: Whet,her he has any knowledge of

ar res t  by  u .  s .  cap i to r  po l i ce  o f  persons  request ing

test i fy at  the senat.e .Tudic iary commit tee hear ing.

THE COURT: We1l,  i t  seems to me that tLre

witness can be asked whet.her or not he has documents . r

suppose I 'm jus t  s imp ly  no t ,  no t  fo l low ing  a t  th is

po in t .  D idn ' t  we go  th rough th is  yes terday  w i th  spec ia l

Agent

MR. MENDELSOHN: Lippay.

THE COURT: - - Lippay? We went through this

with Special  Agent Lippay. And as f  recal l_ the

response, anything that she might have had was turned.

over .

MS. SASSOWER: But I  received nothing

THE COURT: So i t  seems to me that that ,s a

poten t ia l  answer  to  th is  ques tJ -on .

MS.  L fU:  your  Honor ,  f  agree .  Our  pos i t ion  is

t .hat  Ms. sassower did ask for  everything Zimmerman has.

r t  was  tu rned over .  r  don ' t  th ink  i t , s  appropr ia te  fo r

her to make df ly,  or  refer to a document.  t ,hat ,s not in

evidence .

t h a t '  s

whether

THE COURT: I  agree wi th  that .  Therefore,  i f

t he  ob jec t i on ,  she  can  ask  ques t i ons  conce rn ing

he has document .s  and so for th .

But  to  have h im read f rom th is  d iscoverv

855 2 6 3
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doeument, r agree that it ' s improper and wonrt be

al lowed.  So the ob ject ion is  susta ined.  Mr .

Mende1 sohn .

MR . MENDELSOHN: Ms . Sassower woul_d. not be

a l lowed because tha t rs  hearsay ,  tha t rs  no t  th is  w i tness ,

statement,  hearsay.

THE COURT: Very wel1.  The point  is  wel l

taken. You can ask the quest ions that you need to ask

to establ ish whether he has documents.  And i f  he does,

whether they were turned over and so forth.

r don't, want you quoting from this document that

he didntt  prepare buL you prepared.

MS.  SASSOWER:  A l l  r igh t .

' THE COURT: Very weIl. '

(Open Court ) .

THE COURT: Object ion sustained.

BY MS. SASSOWER:

o Have you brought with you today any record.s of

arrests by capi to l  pol ice of  members of  the publ ie for

request. ing to test i fy in opposi t ion to conf i rmat ion of

federal  judic ia l  nominees at  the senate ,Jud. ic iary

Commit tee?

Do you have any records covering arrests_

A  N o .

O by  Cap i to l  po l i ce?

856

2 5

2 6 4



1

z

3

4

5

6

7

B

9

1 0

1l -

t 2

{ ^
I 5

a 4

l_5

l_5

L 7

1 8

1-9

2 0

2 t

2 2

2 3

2 4

A I  do not.

a You do not have them here t,oday?

A That rs  cor rec t

a Are t,here any records of arrests by Capitol

po l i ce  o f  c i t i zens  reques t ing  to  tes t i f y  a t  pub l i c

congressional  hear ings,  part icurar ly at  the senate

Judiciary Committee?

A I  have no personal  knowledge of  that ,  rTrdram.

' 
Q And you have been with the force for 22 years?

A Twenty-two years in May, y€s,  maram.

o Have you brought with your today any documents

as  to  the  gu ide l ines ,  p ro toco l ,  o f  cap i to l  por ice  fo r

responding to disruptive conduct by members of the

public and for evaluating when arrest is appropriate?

A I  have not.

O Are there guidel ines of  Capi to l  pol ice as to

how to respond to dis,  possible disorderry conduct?

A Guidel ines for  a possible disord.er ly conduct?

O  Y e s ,  g u i d e l i n e s .

A There  are  gu ide l ines  fo r  a r res ts r  1 r€s  maram,

f o r  a l l  a r r e s t s .

A  For  example ,  Cap i to l  po l i ce  o f f i cers  car ry

revolvers,  is  that  correct?

A They carry automat ic weaponsr 1r€s,  ma,am.

o And they are instructed that,  not  to pur l  out2 5
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and shooE someone simply for what they, what the

individual officer mighE deem as disorderly?

A There is  a  use of  force po l icy ,  y€s,  maram.

a But you don't, st,art out wit,h t,he f orce unress

foree is neeessary?

A There t s use of f orce guidel ines , trld r am.

o Right.  But there are arso guiderines where

force is not necessary, am I correct?

A f  donr t  understand your  quest ion,  ma,am, I rm

sorry.

THE COLTRT: Counsel, please approach.

(Bench Conference)

THE COURT: Unfort,unately, it seems that

regressed some sinee yesterday. Let me make this

crear. The last two questions that you asked. were

matters that  were essent ia l ly  d isposed of  in the

discovery phase of  th is case.

w e ' v e

very

To the exLent that there would have been any

disclosure of  protocols concerning the capi tor  pol iee,

that is a matt .er  for  pretr ia l_ discovery.

And for th is wi t .ness,  the inquiry wi I I  be

l imited to doeuments or ig inated by th is wi tness. And

that woul-d include any written, df,y forms that he fi lred

out, any notes that he took, dny incident, documents that

he would have generated.
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There will be no further inguiry into protocols,

procedures, guiderines, any sueh other doeument,.

MS. SASSOWER: Thank you.

THE COURT: A11 right,.

(Open court ) .

MS. SASSOWER: I, may I approach the witness

wi th  Defendant ,s  Exh ib i t  2  fo r  iden t i f i ca t ion?

THE COIIRT: Very weII.

BY MS . SASSOWER:

O You have in front, of you the subject profi le

prepared by special Agent Lippay, is that not correct,?

A That  i s  cor rec t .

O When did you read i t  for  the f i rst  t ime?

A The exaet date, I have no idea.

O Did you have occasion to read any part of it

that might have been prepared before speaking to me on

the telephone on May 2t-st?

A No,  mafam,  no t  tha t  f  reca l l .  f  go t  a  b r ie f

summary verbarLy by Agent, Lippay before r spoke to you.

A Bef ore speaking t,o me, did you have an

opportuni ty to look at  the f lyer or bur let in that

special Agent Lippay had prepared before speaking to me

that  i s  nex t  Eo the  sub jec t  p ro f i le?

A The, the informat ion sheet wi th your picture on

i t ,  th is  one here?2 5
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O Exaet ly.

A Before speaking to you the very first t ime?

O Yes?

A NoE tha t  I  reca lL ,  rnd ,am,  no .  I  be l ieve  th is

was done after f spoke to you.

O But prior to speaking with me, you did have

involvement wi th th is matter?

A I ,m sor ry ,  maram,  I  donr t  unders tand what  you

mean

O Did you assist Special Agent Lippay in

procuring the photograph ltrat was used for this ftyer

bu l le t in?

A Two th ings ,  rT ld ,am.  yes ,  I  was ,  I  d id  ob ta in

the photograph for her.  r t 's  my reeol lect ion that was

done af ter  we spoke. And this is not a bul let in.

O But what would you caII  i t  i f  not  a bul let in?

A In fo rmat ion  sheet .

THE COURT: ft , i t being?

THE WITNESS: I  rm sorry.

THE COURT: page three of Exhibit 2?

MS. SASSOWER: yes, your Honor

THE COURT: Very wel l .

BY MS. SASSOWER:

O Special ,  Detect ive Zimmerman, I  refer you to

the  second page o f  the  sub jec t  p ro f i re .  r t  reads ,

960 258
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Deteet ive Zimmerman loeated sassowerrs uni ted states

Capit ,o l  pol ice arrests photo f rom 199G.

And then this is about in the middle of Ehat

second page. And t,hen it goes orr, Special Agent Lippay

created  a  bu l le t in  fo r  Ms.  Ke11y 's  o f f i ce  conta in ing  the

color photo and physieal identif iers and a version for

the  u .s .  cap i to l  po l i ce  senate  D iv is ion  and DpD.  what ,s

DPD?

A Dign i ta ry  Pro tec t ion  D iv is ion .

O Is that  the Seeret  Service?

A No,  matam,  i t rs  Ehe D ign i ta ry  p ro t ,ec t ion

Div is ion  o f  the  Un i ted  Sta tes  Cap i to l  po l i ce .

O So, and then the next l ine which is a new

paragraph, Special Agent Lippay delivered the bulletins,

now i t 's  p lural ,  bul let ins to Sergeant Nicholas,  Senate

Divis ion,  and telephonical ly te lephoned Special  Agent

or t i za  DPD,  who was on  the  senator ' s  p ro tec t ive  de ta i r .

A  bu11et in ,  aga in  a  bu l le t in ,  was  faxed to  DpD

and Speeial Agent, Ortiza wil l respond for the Threat

Assessment Sect ion for  the col_or copy.

Now, it woul-d appear that Special Agent Lippay

be l ieved th is  to  be  a  bu l le t in .

THE COURT: Sustained.

MS. SASSOWER: Do you st i l l  maintain that  th is

is  no t  a  bu l le t in?
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MS. LIU: Object ion, your Honor.

THE COIJRT: Sustained.

BY MS . SASSOWER:

o r draw your attention further d.own to Ehe fact

tha t  i t ' s  on ly  therea f te r  tha t  the  sub jee t  p ro f i le

st ,ates special  Agent Lippay then cal led the subject .

THE COURT: Sust,ained

MS. sASSowER: what is the basis on which i t  is

sustained?

THE COIIRT: Approach, please.

(Bench Conference)

THE COIJRT:  F i rs t  o f  a I I ,  I ,m a l low ing  you

signi f ieant,  lat i tude in al lowing you to read. th is

document that was not prepared by this witness. Having

said t ,hat ,  you cannot predicate quest ions as to his

knowledge based upon what someone el_se did.

fn other words,  what,  he can only speculate as

to what Detect ive,  speeial  Agent Lippay,s thoughts were

and her rnot ivat ions for  act ing.  so th is ent i re l ine of

quest ioning is improper.

MS .  SASSOWER: Okay.

THE COURT: Very well

MS.  L IU:  Your  Honor ,  fo r  the  record ,  f ,d .  l i ke

to lodge the same object ion to impeach this wi t ,ness wi th

anything that is not prepared by him.
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(Open Court)

BY MS. SASSOWER:

o when was the first t ime you read any portion of

th is  sub jec t  p ro f i le  as  you can reca l l?

A rt would have to be sometime on the 2r-st, but

exact ly when i t  was, I  dontt  know.

O So it would be after you spoke with me?

A r t ' s  my reco l rec t ion  tha t  the  f l yer  wasnr t  pu t

together unt i l  af  ter  r  spoke wit ,h you. There's a very

good possibi l i ty  that  i t  eould have been done pr ior .

The exac t  t ime l ine  I  hones t ly  donr t  reca l l .

a Now, now t .he subject  prof i le ref lects that  I

asked to speak with sergeant Lippay, s supervisor and you

eame on the l ine,  whieh is consistent wi th your

test imony, is that  not correet?

A That is correct

O And i t  is  your test imony, is i t  not ,  that  the

reason r  requested to speak to sergeant,  special  Agent

Lippay's supenr isor is beeause she eont inued to insist

tha t  r  was  ar res ted  in  L996 fo r  reques t ing  to  tes t i f y ,

is that  not so?

A Based on my recol lect ion yesterd.ay f rom your

fax, you reqnrested to speak to Agent Lippayrs supervisor

because she refused to supply you with some informat ion.

O Okay.  Oh,  f  'm sor ry ,  t ,h is  i s  Def  endan l ,  s2 5
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Exhibi t  8 marked for ident i f ieat ion,  being the May 21st

fax ,  39  pages.

This is my 39-page fax addressed to you,

Det,ect ive Zimmerman, is that  not correct?

A That  i s  cor rec t .

o which you have testif ied that you reeeived on

the morning of Ntay 22nd.

A That I reviewed on the morning of the 22nd,.

O Reeeived and reviewed.

A According to the date stamp, tnEram, i t  was

reeeived on the 2]-st

O What t. ime on the 2l-st ?

A 2]-52 hours.

O 9 252 in the evening?

A  Y e s ,  m a t a m .

O The next morning, May 22nd,, when you came to

work and you saw that fax, were you surprised to receive

a fax from me?

A  N o ,  m a r a m

O Why were you not surprised?

A I  ant ic ipat ,ed documentat ion f rom you.

o r  promised you documentat . ion,  is  that  not correct?

A  Y e s ,  m a t a m .

o Ah-huh. Now you have test.if ied that we had two

conversat ions,  is that  not correct ,?2 5
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A I bel ieve at least two eonversations.

O And you have estimated that there was one

conversation of roughly an hour and one conversat,ion

severaL hours after that, of about an hour and a

quarter, €rn hour and a half?

A  T h a t t s ,  y € a ,  m a ,  a m .

THE COttRT: please approach.

(Bench Conference)

fHE eOItRT: Basically what we have here are

restatements of testimony that are already into the

record at  the t ime of  receipt  of  the fax.

The testimony wit.h regard to how many hours he

spent on this matter is already in the record from his

testimony yesterday. What you must do is ask new

quest ions.  r  don' t  need any rei terat ion of  mater ia l

tha t ' s  a l ready  in  the  record .

r  MS. SASSOWER: Okay, thank you, your Honor.

(Open eourt )

MS. SASSOWER: Special  Agent Lippay,s subject ,

prof i le contains no informat ion about the content of  our

conversat ion,  is  that  not correct?

MS.  L IU:  Ob jec t ion ,  your  Honor .

N THE COURT: Sustained.

BY MS . SASSOWER:

O Did you prepare notes or any records2 5
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writ , ten, typed, ref lect ing our eonversations'today?

MS. LIU: Object ion, your Honor, asked. and

answered.

THE couRT:  r '1r  a l low th is  one,  one more t ime.

Deteet ive.

THE WITNESS: f  d id not.

THE COURT: Very we1l.

MS. SASSOWER: f  d i rect  you to the f i rst  page

of the fax to you that r sent. rs it not correct that

it refers to no more than a sum totar of one hour, s

conversation had with special Agent Lippay and yourserf,

cumulative?

MS. LfU: Object ion,  your Honor

THE COURT: Sustained. Next quest ion,  p lease.

I f  you don' t .  have anything further,  we, l1 move on,

MS .  SASSOWER: Okay.

O WelI, is it not correet when you read the fax

and you saw that I  only ident i f ied an hour,  s

conversat ion,  d id you bel ieve that r  was incorrectry

stat ing the t ime we had spoken?

A f t  made no  d i f fe renee to  me a t  a1 l ,  maram.

o Al l  r ight ,  r ' r1 move on. when you received the

fax,  d id you arso receive a message, a phone message

that r  had lef t  wi th an of f icer the previous evening2 5
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shortly before faxing the fax?

.  A Not  that  I  recaI I ,  mdram.

o okay. . fust so Ehat we can clar i fy there's no

doubt here. The, t ,he fax, the 39-page fax consist,s of a

1 l /2 page eover letter to you, is that,  not correct?

A That is correct ,  f i ldram.

a And under that,, there is a one and a third 
'

page, quarter page

MS.  L fU:  Ob jec t ion ,  your  Honor ,  re levance.

MS.  SASSOWER:  I  jus t

THE COURT: It may be premat,ure. Let me hear

the  ques t ion  f i rs t .

MS . SASSOWER: Memo to Chairman Hatch and.

ranking member Leahy of the senate .fudiciary committee,

two pages.

THE COURT: Sustained

Ms. SASSOwER: Turning to the subject  prof i le

onee again,  which you read sometime af ter  speaking with

r€,  according t ,o your test imony, the f i rst  page, subject

in fo rmat ion .

r t  asks  whether  r rm cons idered.  dangerous .  courd

you read what the response was?

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COIIRT : Sust,ained.

BY MS. SASSOWER:2 5
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O Did you eonsider me dangerous?

A  I  d o  n o t ,  m a r a m .

o rhank you. And that wourd be refrected by the

fact  that  you didn' t  record our conversat ion.  you

didn' t  take notes of  our conversat ion.  you didnrt  take

any steps after our conversation to upgrade the rating

that special Agent Lippay had signed t,hat r was not

dangerous .

A There was no information that we d.iscussed that

I f eIt, was relevant to anyt,hinE, ma, am.

a  Okay.  You tes t i f ied ,  you  tes t i f ied  tha t

fo l lowing my arrest  you received three cal ls f rom

prisoner processing in four minutes that r wanted. to

speak with you. Is that not correet?

A That  i s  cor rec t ,  rT rE,am.  That ,s  an  es t imate .

They were very c lose together.

O I  wanted to speak to you so bad1y. Is that ,

was that

THE cottRT: sustained. euest ion,  no edi tor ia ls

p l e a s e .

BY MS.  SASSOWER:

o rs that not correct? okay. you said. that when

you came down you brought documents to review with me,

is that ,  correct ,?

A  N o ,  m a r a m .2 5

868  216



I

2

3

4

5

6

7

8

9

1 0

11_

! 2

1 3

l4

L 5

1 6

1 7

l-8

l_9

2 0

2 L

2 2

2 3

z +

2 5

869 2 ' 7 7

Capi to l  po l i ce  s ta t ion ,  ie  i t

came down I insisted that you

that we might discuss i t?

o No. rs it not eorreet that when you eame down,

and we spoke briefly, r asked you to bring down the 39-

page fax?

A We d idnr t  speak on

O When f was arrested

the  phone,  maIam.

and a t  Cap i to l  S ta t ion ,

not eorreet that when you

br ing the 39-page fax so

A Ms-  sassower,  r  d idnr t  speak to  you unt i l  r  was

already down there.

o That ' s what r rm saying. when r was at capitol

station and r was requesting that, you be brought down,

that you come down, is it not a fact that when you came

down, you eame down empty-handed wit,hout any documents?

A  Y e s ,  m a r a m .

O And is it not correct, that I asked you to go

and bring the 39-page fax which you acknowledge having

reeeived?

f remember tell ing you that f reeeived your

f a x .

o And did you subsequently come to me with t.he

39-page fax?

A No, maram. I  bel ieve the informat ion was

supplied by you t,o me from your docu, your box of

in fo rmat ion .
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A fs  i t ,  a re ,  a re

my insistence, came to me

fax, the original 39-page

morning, and according to

you saying that you never, at

and brought me the 39-page

fax that you had received Ehat

your t,estimony, reviewed that

morning?

A

copy of

to me by

witness

f t ' s  my reeo l_ lee t ion ,  Ms.  Sassower ,  tha t  the

that 39-page fax was supplied to you or supplied

you from your document,ation t,hat you brought.

MS. SASSOWER: Okay. May I approach the

THE COURT: You may.

MS. SASSOWER: with exhibi t  marked 23 for

ident i f iea t ion .

BY MS. SASSOWER:

O This is what is the exhibit f gave you?

A I t ' s  a  p r isoner  p roper ty  rece ip t .

O Is  i t ,  i s  i t  no t  the  prac t ice  when pr isoners

are brought in, they, re handcuffed?

MS.  L IU:  Ob jec t ion ,  your  Honor .

MS. SASSOWER: Is i t  not ,  the pract ice

THE couRT: counsel ,  approach, approach prease.

(Bench eonferenee)

THE couRT: f of course have no und.erstanding

of  what  an  exh ib i t  i s  un t i l  i t ' s  ac tua l ry  ident , i f ied  fo r

the record. .  so now we have personal  property receipts.
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How are these receipts for the property that

it covers relevant to the elements of the events or your

de fense?

MS. sASSowER: He test i f ied that  r  provided him

with doeuments including that 39-page fax.  H€, he

testif ied that those documents he then transmitted. to

some super ior  of f icer

In fact ,  once a pr isoner is brought in,  a l1 of

their possessions are taken from them. And when

Detective zimmerman came down, r requested that he

examine t ,he case from J,996 which he, which is ident i f ied

in  the  39-page fax ,  wh ich  39-page fax  ident i f ies ,  I

wouLd'bring down for his inspection shourd. there be any

quest ion Ehat a s impre reguest to test i fy does not,

shouLd not resul t  in an arrest .

THE COURT: Right . Now t,hat I ,ve heard the

exchange between you and Detective Zimmerman, what sti l l

is  not  c lear to me is the relevanee of  th is to the

elements of  the defense or your defense to i t .

Ms. SASSowER: My defense is that  there was no

precedent  fo r  th is  a r res t .  And in  fac t ,  Detec t ive

Zimmerman had. threatened. r would be arrested in the face

of that  precedent,  which is exact ly what,  happened.

THE COURT: I  don' t  f  ind that ,  t ,hese property

receipts are relevant whatsoever to prove the erements2 5
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of the charge against you or any plausibre defense that

you might, have to the charges. Therefore, r am now

precluding you from asking this wi tness r  - -

MS . SASSOWER: Okay.

THE eouRT: -- any further questions pertaining

to Exhibi t  25.

MS . LfU: May I make a further record. about,

gxhibi t  25? We also note that  there's been no

foundation laid t,o ask this witness about that having

introduced into evidence.

THE COttRT: Very well .

Ms. SASSOwER: He test i f  ied that  r  provid.ed him

wit,h the box that I brought with me. i

THE COttRT: Did he prepare the property

receipts? That would be the foundat ion guest ion.  But

since there's going to be a preclusion of  any further

tes t imony per ta in ing  to  i t ,  i t  becomes a  non- issue.  r

don' t  see how i t  could possibly be admit ted into

evidence

MS .  SASSOWER: Okay.

THE COURT: -- when there,s gonna be no one

here that r know that ean 1ay a foundation for them.

MS. SASSOWER: Okay. Fine, your Honor.

(Open court)

MS. SASSOWER: Okay, f  just  have a couple2 5
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more quest ions.  I  of fer  Defendant,s Exhibi t ,

18  fo r  iden t i f i ca t ion ,  the  september  22 ,  ] -996 por ice

misconduct eomplaint  that  I  f i led

MR. MENDELSOIIN: Obj ection, your Honor .

THE COTRT: Sustained.

MS. SASSOWER: Exhibi t

MR. MENDELSOHN: your Honor, we,re gonna object

be fore  th is  i s  even pro f fe red  to  the  w i tness .  r f  you ,d

l ike us to approach.

THE COURT: Why don, t you?

(Bench conference)

THE COURT: A11 r ight .  What,s been

handed up to me is what' s been marked as Defendant' s

Exhibi t  L8.  And i t  is  ident i f  ied ret terhead of  t .he

center  fo r  Jud ic ia l  Accountab i r i t y  rnc . ,  p r io r i t y  ma i1 ,

S e p t e m b e r  2 2 ,  1 9 9 5 .

; In regards a poliee miseonduct eomplaint

addressed to the rnternal  Af fa i rs and rnspect ions

Divis ion of  the Uni ted States Capi to l  pol j -ce

headguar te rs  and Lar ry  sou lsby  s -o-u-1-s -b-y ,  ch ie f  o f

Po l ice ,  Met ropo l i tan  po l iee ,  Wash ing ton ,  D.  C.

MS. SASSOWER: Your,  I ,m sorry,  your Honor r  __

MR. MENDELSOHN: your Honor,  i t ,  s  my object ion.

MS.  SASSOWER:  Th is  i s  the  fax ,  second page.

THE COURT: Very wel1.  f ,ve also now



1 3

T4

1 5

1 6

l 7

1 8

L 9

2 0

2 L

2 2

2 3

^--- 24

1

2

3

4

5

6

7

I

9

1 0

1 1

L2

been referred to page two of  Ms. Sassower,  s

MS. SASSOWER: Thir ty-nine_page fax.

THE couRT: page two of the fax cover sheet

let ter ,  dated l (ay 2! ,  2oo3 t .o Detect ive Zimmerman. very

weI I .  Now your  ob jec t ion?.

MR. MENDELSOHN: prel iminar i ly ,  i t ,  s

inappropriate for the defend.ant to seek to introduce a

document by stating what that d.ocument is.

Prel iminar i ly ,  we object  each t ime the defendant

character izes a document by reading from i t .  That,e

inappropr iate and i t ,s not evidence.

Second, wi th respect to th is part icular

doeument,  th is wi tness has absorutely nothing whatsoever

Eo do with this doeument.

f t ,s,  there is perhaps more prejudic ia l  value

than there is any probat ive varue especiar ly through

t h i s  w i t n e s s .

THE COURT: f cannot possibly see what a

p o 1 i c e m i s c o n d u c t c o m p 1 a i n t o f l g g 6 w o u 1 d h a v e t o d o � �

MS. SASSOWER: Could we just

THE COURT: Or what possible relevance

i t  could.  have to an arrest  in 2003

Ms. SASSowER: sergeant Bignott i  was involved

in the ]-995 arrest and had a motive independ.ently to

ar res t  me in  2oo3 because r  had f i led  aga ins t  her
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TI{E COT RT: Very welL .

MS. SASSOWER: a pol ice misconduct

compla in t .

THE COURT: Then I wil l address issues wit,h

regard to evidence that is to come through sergeant

Bignott i  i f  and when she appearE.

MS. SASSOWER: But I  just

THE couRT: This wi tness wi l r  not  be test i fy ing

as to th is pol ice misconduct complaint

MS. SASSOWER: Can I

THE couRT: --  i . r respect ive of  i ts  reference in

page two of  your May 2I ,  2003 let ter

MS. SASSOWER: f  can ask whether he's aware of

it because we diseussed it on the telephone, am f not

correct? I  can

THE COURT: Ask him about what? This, this

i  MS. SASSOWER: This was the subiect  of

extensive phone conversation.

THE COURT: I donrt care if you spent, days

discussing i t .  This pol ice misconduct complaint  f rom

L996, even i f  i t  were admissible under some, for  some

reason that r  eould not possibly art ieulate,  i t  is  more

prejudic iar  than probat ive of  anything in th is case.

MS.  SASSOWER:  Bu t  we  d i scussed  i t  a t  t he  t ime .

THE COURT: I t  wi l l  not  be admi t ted.
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Your objection is noted for the reeord.

(Open Court)

BY MS . SASSOWER:

a You test i f ied that  r  brought a cardboard box.

You test i f ied that  when r  was brought to capi to l  stat ion

there was with me a cardboard box fulr of papers and

that you had to take i t .

- rt was discovery informat.ion and you did take

i t ,  you test i f i€d,  'and you gave i t  to your sergeant.

MS. LIU: Object ion,  your Honor,  eompound.

THE couRT: sustained. what is the questiorr,

the immediate question?

BY MS. SASSOWER:

o what were the papers that you were referring

what papers are you alleging that r gave you that you

took and passed on to your sergeant?

A That  39-page fax .

a Did I  in my 39-page fax,  on the second pa9e,

did I  not  st ,ate

MS.  L fU:  Ob jec t ion ,  your  Honor .

THE COURT: Sustained.

BY MS. SASSOWER:

o Did r teI1 you t,hat r had brought down with me

the f i le  o f  my t996 ar res t  by  Cap i to l  po l i ce?

A You used terminol-ogy to the ef fect  of  you had a
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Iot of documentation that you wanted me to review.

o Did r telt you at any time that r was pranning

to and did bring to me, bring with me to washington the

f i le  o f  my t99G ar res t?

A r rm gure somewhere in the conversation that was

referenced, yes.

o Did r telr you that r wourd bring uo*: with me

and, and/or did bring down with me the police misconduct

complaint  that  I  f i led in t996?

MS . LIU : Ob j ect ion, your Honor ..

MS. SASSOWER: Did I  t ,e1I  you?

THE COURT: The object . ion is sustained. The

question is not relevant to the charges or any defense

thereto.  You wi l l  move iE along.

By MS. SASSOWER: Okay. The f i le jacket of

th is case, does i t  contain informat ion regarding my rggl

a r res t?

MS. LIU: Object ion,  your l lonor

THE COURT: Sustained.

BY MS.  SASSOWER:

. O ilust a moment, one last moment . One f inal

quest ion.  A couple of  re l -ated f inal  quest ions.

The second page of my fax to you, did,

fo l lowing your receipt  of  my fax,  d id you go to the

websi te of  the center for  .Tudic ia l  Accountabir i ty and
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examine the documents related to this matter?

A You're ta lk ing about your arrest?

O Related to the Center for  ,Judic ia l

Accountabi l i ty 's opposi t ion to , rudge wesley and the

bas is  there for .

THE COttRT: Sustained.

Ms. SASSowER: Did sergeant Lippay is it, not

correct  that  we discussed together the basis of  the

center for ,Judicial Aeeountabil ity, s opposition to ,Judge

wesrey's conf i rmat ion to the second cireui t  court  of

Appeals?

M S .  L f U :  O b j e c t i o n .

TIIE eoItRT: sust,ained. And there wil l be no

further questioning along t,hat rine. Do you have any

fur ther  gues t ions ,  Ms.  Sassower?

BY MS. SASSOWER:

o i lust  a moment .  rs i t  not ,  is  i t  not  correct ,

that r told you in our phone eonversation that r had

received no not i f icat ion by anyone in a posi t ion of

authority at the senate Jud.iciary committee that r would

not be permit ted to test i fy?

A r  have no reeol leet ion of  that ,  that  part  of

the conversat ion.

o  rs  i t  no t  cor rec t  tha t  as  par t  o f  th is  39-page

fax,  r  included a let ter  f rom July 3rd,  2oor that  r  had
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sent to Senator Sehumer?

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COITRT: Sust,ained.

Ms. SASSoWER: rs it not correct that from t,he

39-page fax,  you saw that in 1996 r  had received wri t ten

not i f icat ion f rom Chairman Hatch?

THE COURT: Sustained.

MS. SASSOWER: T, I  bel ieve that und.er these

eireumstanees, f have eompleted my cross .

THE COURT: Very well. Any redireet?

MS. LIU: No redirect ,  your Honor

THE COURT: Very weI1. Detective Zimmerman,

thank you very mueh for your participation in this case.

Please donrt  d iscuss your test imony with anyone.

And if we need t,o call you back for any reason,

we'11 be in touch through the uni ted states Attorney, s

O f f i c e .

THE WfTNESS: Thank you, .fudge

(Thereupon, the witness was excused. )

THE COURT: Do we have another witness?

MS.  L IU:  We do,  your  Honor .

THE COURT: Very wel1.

MS.  L IU:  Th is  i s  the  w i tness  w i th

the  te lev is ion  and ease l .

THE COURT: Very wel l .  So,  do we need to2 5
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